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highlights
Soon,your 
AGENCY 
must take 
ACTION.
In
SUMMARY: 
on the
EFFECTIVE DATE 
of April 1 ,1977 , 
preambles for proposed and 
final rules must be clear, concise, 
and in the new format.
FOR FURTHER INFORMATION CONTACT: 

Martha Girard, Special Projects 
Unit, 523-5240 .

SUPPLEMENTARY INFORMATION 
is available at 1 CFR 18.12 (1977), 
and 41 FR 56623, December 29 ,1976 .
All proposed and final rules received by the 
FEDERAL REGISTER on or after April 1 ,1977, 
which do not comply with the new PREAMBLE 
requirement will not be accepted.

“THE FEDERAL REGISTER— WHAT IT IS AND 
HOW TO USE IT”

Reservations for May and June aré being accepted for 
the free weekly workshops on how to use the FEDERAL 
REGISTER. The sessions are held at 1100 L St. N.W., 
Washington, D.C. in Room 9409, from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids.

FOR RESERVATIONS call: Dean Smith, 202-523-5282 . 
OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 
Honolulu, Hawaii, 4 -6 . For reservations call: Bernice 

Wong, 80 8 -948-8175 .
(Details: 42 FR 1 3 1 6 6 ,3 -9 -7 7 .)

Dallas, Fort Worth, Waco, and El Paso, Tex., 4 -1 2 , 4 -1 3 ,
4 -1 8 .

(Details: 42 FR 1 4 8 8 9 ,3 -1 7 -7 7 .)
Dallas, 4 -1 2 . For reservations call: Connie Burke, 

214-7 49 -3 35 5 . ^
Fort Worth, 4 -1 2 . Call: Chris Horton, 817 -334-3285 . 
Waco, 4 -1 3 . Call: Basil Thomson, 817-755-2561 . 
El Paso, 4 -1 8 . Call: Lupe Romero, 915 -543-7714 .

CONTINUED INSIDE



The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS V DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. '

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) a"* the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

*The F ederal R egister provides a uniform system for making available to the public regulations and legal notices Issued 
bv Federal aeencles. These include Presidential proclamations and Executive orders and Federal agency documents having 
S S i S S S S S S  and legal effect, document? required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency.

The Federal R egister will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year p a y ^ 1« 
in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages“  ac***?“ ?
Remit check or moneyorder, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the «publication of material appearing In the Federal Register.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523 -5240 .

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution......  202 -783 -3238
“Dial • a • Regulation” (recorded 202-523 -5022

summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections..................... ............ . 523-5286
Public Inspection Desk............. 523-5215
Finding Aids........... ......................... 523-5227

Public Briefings: “ How To Use the 523-5282  
Federal Register.“

Code of Federal Regulations (CFR).. 523-5266
Finding Aids....... ............................. 523-5227

HIGHLIGHTS

PART I:

NATIONAL FARM SAFETY WEEK
Presidential proclamation.............................................. ......... 16769

NATIONAL COMMISSION ON THE OBSERVANCE 
OF INTERNATIONAL WOMEN’S YEAR, 1975 
Executive Orders changing membership of the Commis
sion....................................... .............................................16771,16773

SUNSHINE ACT MEETINGS.........................  16890-16893

PRICE AND ALLOCATION REGULATIONS 
FEA proposes post-exemption monitoring of middle dis
tillate prices; comments by 4—11-77; hearing 4 -4 -7 7   16807

CANADIAN CRUDE OIL ALLOCATION PROGRAM
FEA extends comment period to 4 -5 -7 7  on proposed 
alternatives; hearing 4 -5 -7 7 .................................................... 16811

AIR CONDITIONERS
FEA extends comment period to 4 -1 5 -7 7  on proposed 
test procedure to establish the number of units of a basic 
model to be tested; hearing 4 -1 5 -7 7 ............................. . 16811

GEOTHERMAL ENERGY
ERDA announces availability of guidelines to assist par
ticipants with the preparation of environmental reports.... 16844

NATURAL GAS ACT OF ¡1977
FPC issues emergency orders (2 documents)....................... 16849

INTERNATIONAL TRADE AND TARIFFS 
ITC establishes standard procedure for notifying other 
agencies of matter falling within their jurisdiction; effec
tive 4 -2 9 -7 7 ............................... ......................................... -.....  16775

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index ................................................  523-5235

PUBLIC LAWS:
Public Law dates and numbers......  523-5237
Slip Laws...................      523-5237
U.S. Statutes at Large....................  523-5237
Index .............. ................... -............  523-5237

U.S. Government Manual.................. 523-5230
Automation .................................    523-5240
Special Projects........... ..........— ..........  523-5240

■Continued

MUNICIPAL SECURITIES DEALERS
FDIC proposes to require insured state nonmember banks
to file information regarding associated principals or
representatives;*comments by 5—2—77......................... -.....  16823
FRS proposes to require state member banks and bank 
holding companies to file information regarding asso
ciated principals or representatives; comments by
5- 2 - 7 7 ................................................................................. : ....................................................  16821
Treasury/Comptroller proposes regulations prescribing 
forms and methods to be used by national and D.C. bank 
dealers and associated persons regarding professional 
qualifications; comments by 5—2—77...........................-.........  16813

SECURITIES PORTFOLIOS
SEC proposes reporting requirement for institutional 
investment managers on holdings of certain accounts; 
comments by 6—1—77....... ..................... ........... —-.................  16831

HOSPITALS AND MEDICAL FACILITIES 
HEW/PHS removes durational limitation on "community 
service” assurances given by recipients or applicants for 
assistance in construction and modernization; effective
3—30—77 ................................................ ....................................... 16780

BURIAL BENEFITS
VA proposes limitation of hearse charges for transporting 
bodies; comments by 4 -2 9 -7 7 ................. .............................  16839

PUBLIC BUILDINGS
Gsa  amends procedures concerning intergovernmental 
consultation on Federal projects; effective 3 -3 0 -7 7 ......... 16778

COPYRIGHTS
Library of Congress/Copyright Office governs the use and 
display of warnings by libraries and archives; comments 
by 5 -6 —77................ ..................................................................  16838
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HIGHLIGHTS— Continued

Library of Congress/Copyright Office establishes require
ments for the filing of agreements between public broad
casting entities and certain copyright owners; effective 
4 -2 9 -7 7  .............. ...................................... ................. ...... ........ 16776

PHONORECORDS
Library of Congress/Copyright Office solicits comments 
on the making and distribution of nondramatic works 
under a compulsory license; hearing 4 -2 6  and 4 -2 7 -7 7 .
Library of Congress/Copyright Office solicits comments 
by 4 -2 9 -7 7  on recordation and certification of coin-
operated players.................................................... ..........  ......  16838

TV BROADCAST STATIONS
FCC proposes to add four new VHF stations in the top
100 markets; comments by 5 -2 0 -7 7 ............. „ .......... ..........  16782

PRIVACY ACT OF 1974
The following agencies propose new systems of records:
FRS; comments by 5 -2 -7 7 ...... ............................ ..................  16854
Justice/Attorney General; comments by 4 -2 9 -7 7 ........... 16875
DOT/Secy; comments by 4 -3 0 -7 7 ........... ............... ............  16881
Treasury/Comptroller; comments by 5 -2 -7 7 ..................  16882

FEDERAL ADVISORY COMMITTEES 
The following agencies are conducting comprehensive 

reviews:
Justice/FBI..................................... :.................... ...................... 16877
NFAH/NEH; Comments by 4 -8 -7 7 .......  ............. ..............  16879

MEETINGS—
USDA/AMS: Distributors’ Advisory Committee (Fresh

Peaches Grown in Georgia), 4—14—77.....................  16841
DOD/AF: Scientific Advisory Board, 4 -2 5  and. 4 -

2 6 - 7 7 ...........................................v.....................................  16844
HEW/ADAMHA: Interagency Committee on. Federal 

Activities for Alcohol Abuse and Alcoholism,
4 -  19 -77 ..................      16857

Minority Advisory Committee, 4 -2 0  thru 4 -2 2 -7 7 .. 16857
HEW/HRA: Cooperative Health Statistics Advisory 

Committee, Cost-Sharing Task Force, 5 -9  thru
5 -  1 1 -7 7 . ....................   16858

Health Professions Education National Advisory
Council, 5 -2  thru 5 -6 -7 7 ...........................................  16857

NIH: Commission for the Control of Huntington’s 
Disease and its Consequences, 4 -2 3  and
4— 24—77  ............................ ........... ........... . 16853

Early Detection of Potential Diabetics (work
shop), 6 -21  and 6 -2 2 -7 7 ........ ............................ 16853

National Heart, Lung, and Blood Advisory Council,
5 -  12 thru 5 -1 4 -7 7 ........ I........... ......................  16858

NASA: Applications Steering Committee, Space Proc
essing ad hoc Advisory Subcommittee, 4 -2 0  and 
4 -2 1 -7 7  ................................................ , ........... ................ 16879

PART II:
RECORDS CONTROL SCHEDULE
SEC prescribes formal requirements for record retention
and filing; effective 7 -1 -7 7 ............ .......................................  16919

INCORPORATION BY REFERENCE DOCUMENTS 
SEC revises regulations relating to treatment of docu
ments; effective 7 -1 —77..........................................................  16923

PART III:
FISHERY CONSERVATION AND MANAGEMENT 
State Department publishes applications for permits to
fish off U.S. Coasts from Japan........................ .......... ...........  16925

PART IV:
COMPETITIVE IMPACT STATEMENTS 
Justice/Antitrust gives notice of proposed consent 
judgements regarding steam turbine-generators.............  17003

PART V:
FLOOD INSURANCE PROGRAM
HUD/FIA publishes list of communities eligible................. 17081

PART VI:
BUDGET DEFERRALS
OMB reports new funds for water resources projects........  17089

contents
THE PRESIDENT

Proclamations
Farm  Safety' Week, National___  16769
Executive Orders
Women’s Year, National Commis

sion oh the Observance of In ter
national, 1975; membership___  16771,

16773
EXECUTIVE AGENCIES

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Rules
Employment limitation of th ird  

country nationals for construc
tion work financed from United 
States foreign assistance funds;
revoked_____________________ 16776

Procurement:
Foreign purchases; U.S. source 

restrictions; contractor em
ployees ___________________ 16778

Notices
Authority delegations:

Caribbean Regional Develop
ment Office, AID Affairs Offi
cer; loan agreements; correc
tion ____________________   16880

AGRICULTURAL MARKETING SERVICE

Rules
Lettuce grown in So. Tex___ ____  16775
Notices
Meetings:

Distributor’s Advisory Commit
tee _______________ _______  1684i

AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv

ice; Commodity Credit Corpora
tion.

AIR FORCE DEPARTMENT
Notices
Meetings:

Scientific Advisory Board ad hoc 
Committee on Defensive 
Chemical Systems__________  16844

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION

Notices 
Meetings :

Advisory Committees; April___  16857

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT

Notices
Competitive impact statements 

and proposed consent judg
ments; U.S. versus listed 
companies:

General Electric Co. e t al____  17003

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION

Notices
Advisory panels; annual compre

hensive review_______________ 16879

CIVIL AERONAUTICS BOARD 

Notices
Hearings, etc.:

Aerovías Nacionales de Colom
bia, S.A. (Avianca)_____ _ 16841

COMMERCE DEPARTMENT

See Domestic and International 
Business Administration.
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CONTENTS

COMMODITY CREDIT CORPORATION 
Rules
Loan and purchase programs:

Corn, correction---------------—  16775
Sorghum, correction------------ , 16775

COMPTROLLER OF CURRENCY 
Proposed Rules
Municipal securities dealers, Na

tional banks; qualifications-----16813
Notices
Privacy Act; systems of records— 16882

CONSUMER PRODUCT SAFETY 
COMMISSION

Notices
Advisory committee applications; 

extension of guidelines----------  16843
COPYRIGHT OFFICE, LIBRARY OF 

CONGRESS
Rules
Copyright owners and broadcast

ing entities:
Agreements, filing of------ ------  16776

Proposed Rules
Copyright owners and broadcast

ing entities:
Copyright warning, use by li

braries and archives------------  16838
Phonorecord players, coin-oper

ated; recordation and certifi
cation _________ _______ — 16838

Phonorecords, compulsory li
cense for making and dis
tributing _________ .______ _ 16837

DEFENSE DEPARTMENT 
See Air Force Department.
DOMESTIC AND INTERNATIONAL 

BUSINESS ADMINISTRATION
Notices
Scientific articles; duty free en

try:
Brigham Young University et

a i ______    16841
Harvard University__________  16842
University of California et al—  16842 
Virginia Polytechnic Institute 

and State University et al___  16843
DRUG ENFORCEMENT ADMINISTRATION
Notices
Registration applications, etc. ; 

controlled substances:
Ganes Chemicals, I n c ______  16877
Knoll Pharmaceutical C o ___  16877
Parke, Davis & C o _____ _____  16877
Penick, S. B., & Co. (2 docu

ments) ____     16877
Stepan Chemical Co. (2 docu

m ents)______________  16877, 16878
ENERGY RESEARCH AND DEVELOPMENT 

ADMINISTRATION
Notices
Geothermal energy; environmen

tal reporting guidelines_______  16844

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollutants, hazardous; Na

tional emission standards:
Region V; address change_ 16778
Wisconsin; authority delega

tion ________      16778
Air pollution; standards of per

formance for new stationary 
sources:

Region V; address change_ 16777
Wisconsin; authority delega

tion ____ _______ '_________  16778
Grants, S tate  and local assistance : 

Subagreements; interim regula
tions; effective date post
poned ____________________ 16777

Notices
Air pollutants, hazardous; Na

tional emission standards; 
standards of performance for 
new stationary sources: 

Wisconsin; authority delega-
t i o n __________________ ____ 16845

Oklahoma; determination of pri
mary enforcement authority_$ 16844

Pesticide programs:
Safrole product; cancellation of

reg is tra tio n _______________ 16844
FEDERAL BUREAU OF INVESTIGATION 
Notices
Advisory committee review; Na

tional Crime Information Cen
ter Advisory Policy Board; in
quiry __------------------ ------------- 16877

FEDERAL COMMUNICATIONS 
COMMISSION

Proposed Rules 
Television broadcast stations:

VHP stations, adding in top 100 
m a rk e ts __________________ 16782

Notices
Hearings, etc.:

Eastern Shore Communications 
Corp. and Multi-Communica-
tion Services, Inc_________  16846

Klotz, Howard S., et a l__ 16847
Lipper, A. Michael, et al_____ :_ 16846
Texas Microwave, Inc., and

Multi Video, Inc_____  16847
FEDERAL DEPOSIT INSURANCE 

CORPORATION
Proposed Rules
Municipal securities dealers, in-

sured State nonmember banks. 16823
FEDERAL DISASTER ASSISTANCE 

ADMINISTRATION
Notices
Disaster and emergency areas:

California __________________ 16859
Colorado____________________ 16859
Missouri (2 documents) _______ 16859
New Mexico.________________  16859

FEDERAL ELECTION COMMISSION
Notices
Advisory opinion requests______  16848

FEDERAL ENERGY ADMINISTRATION
Proposed Rules
Canadian crude oil, mandatory a ir  

location; extension of time___ 16811
Energy conservation program; 

appliances; extension of time— 16811
Petroleum price regulations, m an

datory:
Post-exemption monitoring of 

middle distillate prices; pub
lic hearing___________    16807

FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance Program, Na

tional:
Communities eligible for sale of 

insurance _____   17081

FEDERAL MARITIME COMMISSION
Notices
Agreements filed:

Pacific Coast Europe rate agree- 
• ment; modification________  16848

FEDERAL POV/ER COMMISSION

Notices
Emergency Natural Gas Act of 

1977; orders, etc.:
Panhandle Eastern Pipe Line

Co. (2 docum ents).________  16849
Hearings, etc.:

Alabama Power Co___________  16848
Indiana & Michigan Electric Co_ 16850 
In terstate Power Co_________  16849

FEDERAL RESERVE SYSTEM

Proposed Rules
Banking institutions, State, and 

bank holding companies :
Municipal securities represent

atives; information filing re
quirement ________________  16821

Notices
Board actions; applications and 

reports received during the week 
ending 3-12-77___     16850

Privacy Act; proposed new sys
tems of records_____ _________  16854

Applications, etc.:
Audubon Investment Co______  16852
D. H. Baldwin Co_______    16853
First National Charter Corp__ 16854
Republic of Texas Corp. (2 

documents) ________ _ 16855, 16856

FISH AND WILDLIFE SERVICE

Nafices
Endangered species permits; ap

plications (7 documents) _ 16860-16872

* GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; receipt 

and approval of proposed re
port -----------------------------------  16856
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CONTENTS

GENERAL SERVICES ADMINISTRATION 
Rules
Property management:

Public buildings construction 
and alteration; intergovern
mental cooperation--------------  16778

Space assignment and utiliza
tion; relinquishing assigned 
space___________    16778

Notices
Property management regulations, 

temporary: .
Authority delegation to Defense 

Department Secretary---------- 16857
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
See Alcohol, Drug Abuse, and 

Mental Health Administration;
Health Resources Administra
tion; National Institutes of 
Health; Public Health Service.

HEALTH RESOURCES ADMINISTRATION
Notices 
Meetings :

Advisory Committees; May (2
documents)__________  16857,16858

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See Federal Disaster Assistance 
Administration; Federal Bisur- 
ance Administration.

INTERIOR DEPARTMENT
See also Fish and Wildlife Service;

Land Management Bureau.
Notices
Environmental statements; avail

ability, etc. :
Fruitland Mesa Project, Colo— 16874 

INTERNATIONAL TRADE COMMISSION
Rules
Practice rules:

Agency jurisdiction, m atter 
within, notification--------------  16775

Notices
Administration and operation of

customs laws------- ---------------- 16874
Import investigations:

Cast-iron stoves--------------------  16874
Certain knitting m achines,and

throat plates___ ________ — 16874
Round head steel drum plugs 

from Japan—'______________  16875
INTERSTATE COMMERCE COMMISSION 

Ru,es
Railroad car service orders: | v  I* '

Freight cars, distribution-------- ¿6886
Railroad car service orders; vari- . . * 

ous companies: \§Q
North Stratford Railroad Corp_ 1688fr

Notices
Fourth section application for

re lie f__ ____     16884
Hearing assignments----------   16884
Motor carriers:

Lease and interchange of vehi
cles ____________    16884

Temporary authority applica
tions ____________   16885

JUSTICE DEPARTMENT
See also Antitrust Division; Drug 

Enforcement Administration; 
Federal Bureau of Investigation.

Notices
Privacy Act; systems of records—  16875 
LAND MANAGEMENT BUREAU
Notices
Motor vehicles, off-road; road clo

sures; area designatimi:
Eureka Dunes Area, Calif____ 16859

Withdrawal and reservation of 
lands, proposed, etc.:

California ______________   16859
I d a h o ______   16860

LEGAL SERVICES CORPORATION 
Notices
Grants and contracts:

Legal Services Corp. of Iowa—  16879
LIBRARY OF CONGRESS 
See Copyright Office.
MANAGEMENT AND BUDGET OFFICE 

Notices
Budget rescissions and deferrals. 17089 
Clearance of reports; lists of re

quests (2 documents)____ ____ 16880
NATIONAL AERONAUTICS ÂND SPACE 

ADMINISTRATION
Notices
Meetings:

Applications Steering Commit
tee, Space Processing ad hoc 
Advisory Subcommittee____  16879

NATIONAL INSTITUTES OF HEALTH 
Notices
Meetings:

Child Health and Human De
velopment National In stitu te . 16858 

Heart, Lung, and Blood Nation
al Advisory Council._______  16858

Huntington’s Disease and its 
Consequences, Control Com- * 
mission __________ 1—------  16858

POSTAL SERVICE 
Rules
Procurement of property and 

services:
Postal Contracting Manual; in

crease maximum dollar limi
tation per transaction______  16781

PUBLIC HEALTH SERVICE
Rules
Grants:

Hospital and medical facilities; 
grants, loans and guarantees 
for construction and mod
ernization; durational lim ita
tions on community service
d e le te d _______ ___________  16780

Proposed Rules
Professional standards review:

Area designations; Ohio, boun
daries of PSRO areas in .___  16839

SECURITIES AND EXCHANGE 
COMMISSION

Rules
Organization and functions f 

Record retention requirements_~16920 
Securities Act, Securities Ex

change Act, and practice 
rules:

Documents, incorporation by
re fe ren ce_____________»___  16923

Proposed Rules 
Securities Exchange Act:

Institutional investment m an
agers, reporting information; 
accounts, investment discre
tion _____________________ 16831

STATE DEPARTMENT 
See also Agency for International 

Development.
Notices
Fishing permits, applications :

J a p a n __ ___ _______________  16926

TRANSPORTATION DEPARTMENT 
Notices
Privacy Act; systems of records. _ 16881

TREASURY DEPARTMENT
See also Comptroller of Currency.
Notices
Antidumping:

Carbon steel plate from Jap an . 16883 
Welded stainless steel pipe and 

tubing from Japan____ ____  16883

VETERANS ADMINISTRATION 
Proposed Rules
Adjudication; pensions, compen

sation, dependency, etc.:
Hearse charges for transporting 

b o d ies_________ ______ ____ 16839
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list of cfr ports affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

3 CFR
Proclamations :
4494__________________ _______  16769
Executive Orders:
11832 (Amended by EO 11979,

11980)________________  16771, 16773
11889 (Amended by EO 11979) — •_ 16771
11979 ___ - ___________________  16771
11980 _____ _____________ ____ „  16773

7 CFR

17 CFR
200 ______  16920
201 ____________________________16923
230______________________________16923
240______    16923
P roposed R ules:

240____________________   16831
249__ _________;________ ;___  16831

19 CFR
201_____________________________ 16775

971_________________________ — 16775
1421 (2 documents)___________  16775
10 CFR
Proposed R ules:

211______ ________ ,1._______ 16807
214________________________ 16811
430_______     16811

12 CFR
P roposed R ules:

10-------------------------------  16813
208-------- ---------------------------  16821
225-------   16821
343------------------ -------_______ 16823

*22 CFR
207___________    16776
24 CFR
1914_____      17082
37 CFR
201___     16776
P roposed R ules :

201 (3 documents)___  16837, 16838
38  CFR
P roposed R ules:

3----------- -------- ___......... .........  16839

39 CFR
601__ ____ —________ — ______  16781

40 CFR
33______ *_______________- _____  16777
60 (2 documents)--- ----------  16777,16778
61 (2 documents)_______  .16778

41 CFR
7-6______     16778
101-17______________   16778
101-19_______     16778

42 CFR
53________     16780
P roposed R ules:

1011 ___ 1_____ _______ _ 16839,

47 CFR
P roposed R ules:

73---- --------- -------------   16782

49  CFR
1033 (2 documents)____ ______  16780
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March.

1 CFR 7 CFR— Continued 10 CFR
C heck list______________________11807
406_________ -__ ______ — 14857,15405
P roposed R ules:

438.»..................... —_________  14736
3 CFR
P roclamations:
4357 (Superseded by Proc. 4492) — 15889
4489 ___________ - _____________11805
4490 ________________- _______  13265
4491 _____________ 1______ —  15677
4492 ________________________  15889
4493 _____________________ —  16125
4494 _________________    16769
E xecutive Orders:
11269 (Amended by EO 11977)— - 14671
11322 (See EO 11978)------------- — 15403
11419 (Amended by EO 11978)-----  15403
11808 (Revoked by EO 11975)------- 13267
11832 (Amended by EO 11979,

11980)_____ - _________  16771, 16773
11861 (Amended by EO 11976)-----  14081
11889 (Amended by EO 11979— 16771
11975__________ v_____ __________ 13267
11976-______________________   14081
11977 ______ - ________ _______ 14671
11978 _______________________  15403
11979— _______________________ 16771
11980__________________________ 16773
Memorandums:
March 10, 1977_________________  13801

5 CFR
213________ - _________________  13533,

14083, 15053, 15406, 16127, 16613
295______________________ 13009,14083
550____________________________ 16127
713_____     11807
P roposed R ules:

302_____________   15417

7 CFR

1409__________ -________ —_____  14673
1421—______________- ___  14867,16775
1488_________________________— 13535
1822________ ____________  14867,15911
1832_____________  15912
1901_____________    12145
1924______________________  14870
1955— __________________________ 13535 •
1980— _________ 12036,12145,16424
P roposed R ules:

1  __ 15708
29 _______________________ 12881
52—_____________ - ______ — 12058
654________________ ———------  15709
724___________   16632
725________________________ 16633
908____________ - ____ 12888,14880
918____   13557
932-______________________ -  12063
991______________________ — 13301
1006—_____________________ 15417
1011____________  12184
1063________________  15842, 16162
1070 _____   15842, 16162
1071 ______ - ___________  13024
1073—____  L 13024
1078________________  15842, 16162
1079— ___________  15842, 16162
1097_______________________ 13024
1102______________  13024
1104____________   13024
1106________________  13024, 15417
1108___ as________   13024
1120_______________________ 13024
1126___   13024
1132______________________  13024
1138-___ _________________ ,  13024
1446___     16634
1464— ______       16636
1488—____________- ________13561
1701_____  13024,13025,16163,16637
1823_______________________ 14116
1804  ________ _____  11841, 15317
1901______________- ________13116
1980_____________ ____ ____

9_______________________________- _ 12875
36______________________________  16378
51_________    — _ 13803
212_______________________ 13013,14084
707_______________     15891
FEA R ulings:

1977-4— — — _____________ 12161
1977-5—____________________  15302

P roposed R ules:
11__________________________  14880
31 _________________________15913
32 ________ _____1_________15913
35_______________   12185
50 ________________ 14880
51 __________________   12186
70____________— 13834,14880,15914
150_________________________  13837
211 ______________________  11842,

12187, 13116, 14737, 15419, 16807
212 __________  12066, 13116, 15419
213 ____________ 15317
214 _________________14116,16811
303__________________________—  15320
305_________________________  15320
307______________    15320
309________ — _____________ 15320
420—_____ 16150
430________________________  15423, 16811

11 CFR
2 _    13202
3 _____________________________  13202
102_____________________________  15206
104_______  —  15206
114_____________________________  15206
134-__________      15206

12 CFR
202— ______________   15891
204_______________________ _______ 13296
217—_____________________  13296,16614
226____  12851, 13103,13296,16130,14859

1__
68_ _
102.
210.
215.
220.
225.
226. 
230. 
246. 
250.
270.
271. 
301. 
354. 
622. 
731. 
905. 
907.

910

944-
959..
971_.
1002
1030.

___________________ —  15406
_____________________ 12033

__ _________    12143
_______________________ 15053

____________________   15054
_________    15054
__________________ 11811,15054
________________________ 15054
_______________     15054
— _________   15054
__________    15055
___________ ______  14083,15055
_______________________ . 14083
__________________ 13533,16613
_______     15055
____________________    12035
______________________ — 13534
________________________  14865
_______________________ 12144,
13011, 13269, 13803, 14866, 15407, 
15911

8  CFR
100—___ - _______________  15301,15408
103-________ —__________  15301,15408
204__________________________ - 15302
212___________ ._____________ —  15302
214______________________ 15302,16377
238___________________!________  15302
242_____________ - _____________  15408
245_________ !__________________12412
316a______________- ___________ 15302
341— _______     16378
9 CFR'
78_______________________ 12413,13536
82___  11824, 13012, 13536, 16129, 16614
112_______________ - ___________ 11824
312_____________   11825
322_______________  11825
331______ ____ ____  12177,12415,13013

_______________________ 12036,
12411, 13012, 13534, 14083, 15061, 
15407, 16129, 16614

381________ -_________________ 12177,
12415, 12416, 13013, 13269, 13537

14867 P roposed R ules:
12411 1____ _______________  14126,15210
16775 2_______________ 14126,15210
11822 3_______________ __________  15210
13103 325_____________ 12435

261b____
271_____ _______
281____________
311—____ ______
407_____ _______
505b___________
523_______ _____
545— _____ ____
563____________
563b___________
604____________
720_________ —
760___________ -,
P roposed R ules :

10_________
208______ —
225— _____
329______ —
343________
545— _____
555________
614________
619______ —
701________

_____  13297
_____  13299
_____  13300
14675.16616
_____  12417
_____  13107
____ _ 16616
14084.16616
_____  14084
— __  14085
_____  12161
______ 13015
_____  16130

. 16813 

.16821 

. 16821 

. 12188 

. 16823 

. 13301 

. 14883 

. 12189 
_ 12189 
. 15427
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13 CFR
107 .................. - ............. .....  12037,14678
112____ - ______________________  13537
306 __ ___ - ____________  12037,12419
315— ------ -------------------------- — 12419
13 CFR—Continued
Proposed R ules:

107_..................................  13561,15334
108________________________11842
121.........— ........... , ___ 12435, 16157

14 CFR
1       15041
23-------------------------- ---------------- 15041
25-____________ _______________  15042
27_______________________ - ___  15044
29_____________ _______________  15046
33_____________ _________ ______  15047
35— _______________________ —  15047
36- _________________ —.........  12360
39____ ________ _____ —'______ 12163,

12166, 12167, 13270, 13271, 13818,
14860, 15308, 15892-15894, 16379

71      12167,
13272, 13273, 13819, 14860, 14861,
15308, 15309, 15894, 15895

7 3 ______ ____________________  11826,
12168, 13273, 14086, 14862, 15895

91...... ............. ........... — ........... ....... 14812
9 5 -_____________ - ____________ 15895
97___________ 12168,13273,14812,15900
139.......... - — .............—_________  14863
221___ _____ ___________  12420, 15900
221a_____________________ 12169,13016
241________ 1__________________11826
288______ _____________________  14086
302____________ ________ ______  14678
305............ — — ______________  15062
310b_______   14679
384 _________   15901
385 __________ 13016,14683, 15309,15901
1201__________   12169
Proposed R ules:

39_______  12190,13302,13837,15914
71___________________ 12190,

13302-13304, 13838, 14884, 14885,
15335, 15915, 15916, 16445

73_________ __________13304,13305
75____     1*2191
91__         14885
152^_________   15916
221_______     11843
288____ i __________________  15336
292___ i i . „ ..............     12191
302—___________    15916
378a_________ ______ _ 12066,16158
399_____    15336

15 CFR
Ch. I .............     12171
0------ ¿_____________ —.......... . 13540
2— _______    13540
3_________    13540
371______ _________ — _______  12852
376-------------    12852

16 CFR
4—____ __________  13540, 13820, 15409
13------------ 12038, 12041, 13109, 13820
14-______   13541
702_______ ______ „____________  15679
1012----------------------------------------- 14683

16 CFR— Continued
P roposed R ules:

257________________________ 15069
1050______________ _______ - 15711
1150_______________________ 16445
1301_______________k_______  12889

17 CFR
1 __ _________     12375
10___________________   13700
12________ —_______ ____  13701,16114
17 ___ _____________________ — 12375
140____________________________ 15902
147................................... - ________  13704
200 ______  —  14689,14691,16920
201 ________    16923
211_________    13821
230_______ _____ ________  12880,16923
239____________________  — 12349
240——______________   11829,

12171, 12342, 12422, 13109, 15309,
16923

24i________   15310
249_____ _____ ____  11829,12353,12422
P roposed R ules:

1— ____________________14832
4— ___________________ —— 13121
210______  13122,13838,15072
211_____ — ______________  13838
240— ____________________  11844,

12191, 12355, 13122, 14737, 15072,
15921, 16637, 16746, 16831

249________________________ 16831
270__________—  12436, 14738, 15922

18 CFR
1 _____     14697
2 ____ ___________  14864,15063,16131
3 ___ _______ __________ _____  14697
260_____ ______ _______________ 16616
295_______________— 12172,12423,13110
301____________ ____ —...... ..........  14086
401.____   15310
415_______________________________ 1- 13541
420____________________________ 13544
P roposed R ules:

1—______ _____ ____  15072,16380
2 ______________  12072, 14121, 15072
3 ___ ______ ______ _ 12072,15072
33 __________ ____ 12072,15072
34 ________________  12072,15072
35 ___________  12072,15072
101___________— 12072,15072,16380
104_____ _______ _____  12072,15072
125___________________12072, 15072
131____________  12072,15072
141____________  12072,15072
154____ _______  12072,15072,15717
201______________   12072, 15072
204— .............— _____ 12072,15072
260___ ____ ______ —  12072, 15072
270— ______________________ 13561

20  CFR— Continued
404_______________
416________-______
422_______________
802_______________
P roposed R ules:

416-....................
655___________

. 702..... ................ .

_____  14705
14705,16380
_____  14703
_____  16133

_____  16445
___ _ 16159
______ 14284

21 CFR
Ch. I ___________
1______________
2_____________
4 ___________ 5
5 ____________
8___________
9______________
121____________
201— _________
207__________
210___ _________
225____________
430____________
436_______ _____
440____________
501 __________
502 ____ ______
509 __________
510 __________
520____________
522_______ —_
555— ..................
558____ _______
561__________ _
570____________
582____________
610____________
1210.................. —
1308—________ _
P roposed R ules:

2_________
121___ ____
431________
514________
561________
606________
640...........
740_________
808________
820____ — _
940________
1000— ..........
1020_______
1309—_____

14302, 15553, 15673
...........  14089

..........  12423, 14090
___________ 14090
_________________  14090
12423-12426, 14090
.12423,12424,12426
_____ 13546, 14095
_________________  14091

___________ 13017
_________—  12426
_________________  12426
_________________  14092
_________________  14092
..........  14093, 14094
_________________  14091
_________________  14091
_________________  14094
13548, 14091, 14095
______ 13018,13549
_________—  13549
_______ 14095
.......... - 13548,13550
______ 12427,15409
_________________  14091
_________________  14091
_________________  14095
— ____ 14091
.................. .....  15679

______: 12436
______ 13562
______ 16638
______ 16638
_____ 11850
_______ 12441
___ 12441
______16159
______ 12442
______ 11998
...........  15428
_____  15428
12441, 15428 
______  12889

22 CFR
121_____ — ____________ - ..........16617
123 ________ ¿__________________ 16617
124 ____ ___________________——  16617
207_____ __________1__________ — 16776
501— ____ ___________________  16381
708_____________________________ 13110

19 CFR
159______ ___________ ____ 13016, 14089
201____ - _______________________  16775
210___________—________________ 13110

20 CFR
200____________________ _______— 15311
401— __________________________  14703

23 CFR
P roposed R ules:

640_________________________  16734
6 4 2 „ ............. .......... .......... - ..........  16734

24 CFR
35....... .............. ........- ______________ 13112
58______________________________  13206
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24 CFR— Continued
203-
207-
213-
221-

231-
570-
841-
880-
881-
883-
1914.
1916.
1917.

1920

............................  15680
____ ___________ 13112
______________  13112

____________  13112
________________ 13112

___ _ 13206,15400
_____________  14096
............... 12980,16118

_______ * 12981,16118
______   12982

I 12382, 16133, 16617, 17082 
___ 15902,16384,16619,16620

__________________ 15820-15840,
16096-16104, 16592, 16726-16732 

_______  15903-15908
P roposed R ules:

16    13123
811____________    15232
880--------     15233
883-_-_____________________ 15234
1917 .................... — - 16106-16112,

16236-16252,16594-16607
1919___    16254
2205_______________________ 13442

25 CFR
221 ........................ — 11830,15909
2331-1______ _______ - _________  13821
504__________________   13823
P roposed R ules:

1*_______     15429
43n________________________ 13123
260______ :_________________ 14885

26 CFR
1 _ 12178-12180, 13018, 13826, 14115
rjl______    11833
141   16385
404111”  _____ ________ - 12042,12181

29 CFR— Continued
P roposed R ules—Continued

529-
1028.
1910.
1953

_____ 15224
______ 14134
13025,14134 
..........  15430

30 CFR
P roposed R ules:

55 _________r  12442,13840
56 ____________  12442,13840
57 ______  12068,12442,13840

31 CFR
500________________________ —  16620
515______________ ____ ________  16621

32 CFR
_______________________________ 16385
242a__________   12853
243 ____________  13018
251____________________________ 12045
256____________________________ 13022
350_____    —  15909
518_________ - _________________  13274
642____  16385
754____________________________ 16621
865____________________________ 16623
1281___________________________ H835
1482____________    12855
Proposed R ules:

287a_____  14738
J291a_______________________ 14738
518________________________ 15924
806b_______  —  15076
865__________________- ____ 13124

32A CFR
P roposed R ules:

1.............. 11845, 12199, 13025, 15340
48............................................... 13840

633___ j

33 CFR

16740

28 CFR
12853, 15314
12043.13305

15 ________ __ 15409
16—.................... — .... 12045.14713
50........................ — ____ 11831
P roposed R ules:

2 _ 13305
16___________ ___  15072, 15075

29 CFR
15 - —________ 11832
102.........- ......... ....... _ 13113, 13550, 15410
1209 _ ______ .................. ....... 14716
1612...................... — _____ 13840
1951 _______ 12427
1952...........- ........... - _______  12427,15411
1956.......................... _____________  12429
2201___ i ..... ......... - _____________  15412
2203-------- ----------- ......... ................  15413
2300________ ____ _____________  15412
2520................ ......... 14266, 14280
P roposed R ules:

94.................— ..........................  14288
95— ________ _______  14288
98.................... - 14288
99...........— — ____ _ 14288
215_____ ____ _____  12442

207—.....................
209.........................
222- ............................. .......................

P roposed R ules:
110_______
117________
128_____ —
160________
165________
183.................
207____ ___
222— .............................

401_____—

_____ 12172,15681
___________ 13286
_____16134,16137

12202,12889,12890
__________  15341
___ _______  13841
___________ 14887
___________  14887
___________ 15340
____ _ 12443,14739
____ _____  15342
.......... ...........  15077

34 CFR

233— — .........
36 CFR
60-...........—.........
231------------------
800____________
P roposed R ules:

2_________
67..................
231________
292________

14097

14097
_____ 12172'
12858,14860

_____  16639
______ 14121
12890,13565 
........... 14739

37 CFR
201 ____..........................  15065
P roposed R ules: 

201-----  ------- 15431,16837,16838

38 CFR
Ch. I — _______   12858
21___________ ______ - ___  14733.14734
P roposed R ules:

3   16839
13—1—_________ __________  12202

39 CFR
..........................  12859
____________  12859
___________ _ 12860
____________  12861

______ _____ _ 12861
12862
12862

........................  12864
111 _t.____ __________  15681
601 __________
3001_____________

______  16396,16781
13287.13826

P roposed R ules:
111__________
266__________
3001— —

12068, 12069, 13565 
_ . 1 3 3 0 7  

______________  13841
40 CFR
33 __   16777
52 .............. 13826, 16138,16139
60 ....................  16777,16778
61 _________ 12127,16778
85———- _____________  18397
86_______________ - _____________  16397
180.............................................-13114,15315
205 ___________ 11835,15315
418— 1— _____ - ______________ 16140
419_________________     15684
423________________________  15690
425______ iw—__________________  15696
P roposed R ules:

22 ________________ - _______ 13307
52 - _________________-  13026,

13128, 13307-13309, 14124, 15343. 
15344, 15346, 15432, 15926, 16445

55____ - ____________________  13566
60 ________- ___ 12130, 13566
61—1-—-  ____ ____- ______12122
140 _____________ - 15079
180lìÌ8507l3Y 29,13841,13842,14878
260— ........... ..........- --------------  15433
403______ __________________  13843
700 ......................— 13130,15433
710....... ............................... 13130,15433

41 CFR
7- 6______
8-  1_______________

14-3—
51-1___
51-2___
51-3___
51-5___
101- 6—  

101-17- 
101-19- 
101-29- 
101-34- 
105-61- 
Ch. 114 i ----

16778
13827 
16624 
13552 
13552
13552
13553 
14097 
16778 
16778
13828 
11836 
13022
13829
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41 CFR— Continued 45 CFR— Continued 49 CFR— Continued
Proposed R ules:

101-25— _______ __________  11848
101-43.................... ____  12892,15080
101-44.................... ____  12892,15080
101-45.................... ____  12892,15080
101-48................. . __________  15080

42 CFR
53.......... ■ — I ----- —.............. .. 16780

1006______________ — _________  16625
1061--------------------------------  12047,13292
1071-------- -------------------- 1......... __ 15704
1369____      15802
1440_______________    14721
1703___________________________ 13553
1802...........      14722
1901—.........................  16411
1902----------------------------------  16412
1903—____    16413

Proposed R ules: P roposed R ules:
50—...............
51 .............. .
51a________
51b................
51c.............. ..
5 Id___ _____
51e______
52 --- --------
52a—______
52b...........—
52c................ .
52d................
52e................ .
53 ..............
54 _*........... .
54a................
54b................
55 .............. .
55a_____ —_
56 ___ ____
56a________
56b................
57 _______
58—..............
59...................
59a________
72_________
101____ ____

43 CFR
Proposed R ules:

7_..................
2400_______
2920..........—
3800...............
4100_______
4200— ____
4300__............
4700...........
6260_______
9230— _____

45 CFR
103...... .................

-115.......... ....... —
166____________
205............ ...........
233.......................
249........................
409...................... ..
614............ ......... .
702........................
706.................... ..
1005___ _______

.15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

.15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15433 

. 15438 

. 16839

____ _______  16641
____________  15438
—  ____  14740
12071, 12895, 13567
__ —_______  13567
_____ ______  13567
— ........  13567
........................  13567
——________  14740
— .   13567

115._______
134________
134b_______
187 .............
188 ______
196.................

46 CFR

10______ _____
221________ _
294.........................
308_______ ____
502_......................
503____ ______ _
P roposed R ules:

157— _____
176____
186___ _____
Ch. IV______

15540
16159
16159
16258
16272
16448

_____  12173
_____  11837
_____  11837
_____  13023
_____ 14110
12049, 13115

13844
13844
13844
11849

47 CFR

0 _       12864
1 ------------------------- 12173, 12864, 16415
2 --------------------------------------------  14725
61----- ---------------- -----------—---------12173
64_____    13029
68..................     12056
73 ___ _______— _____________ 13115,

15065, 16145, 16415, 16625-16627
74 ----- 1 ______ ________________  14725
76______   15415
97------------------------------------ 14111, 15416
P roposed R ules:

1 ____________ ——__________  15438
2 _   12203,12204
15____    15442
21________     13309
61......... ............ — ___________13139
73—--------------------------    12896,

13140,15084,15927, 16161, 16450, 
16641,16782

89_._____  16141 91
_____  15544 qo"
_____  16410 g5“'
12046,14717 97"
13292,16145
— - 15063 AQ PCD
_____  15802 49  CFR
..........  14719 1______
.......... 14107 220____
-  _12046 258_
_____  16625 260——.

14124, 15930
14124.15930
14124.15930
14124.15930 
12204, 15438

_____  12176
_____ 12176
_____  12434
12434,13278

268------------------------------------------  11838
533.----------       13807
571 -------------------------------  12869
572 ----------    12176
609------------------------------------------  13816
801-----    13284
804------------------------------------------  13284
903;-------------------------   14113
905-----------------------------   16148
1012_________       13796
1033—__________________    11838,

12056,12057, 13818, 14870,16414, 
16627,16780

1041-----------------------     16628
10471----- •— .........     15704
1048—.........     16628
1049___________     16628
1056— ----------   11839
1067_________ :-------- ---------- ------ 15705
1104_______     16628
1111----------------------------   14870
1307.........— ---------   15416
1310-------- -------- — — ..................15416
P roposed R ules:

170 -----------------— ........... .. 13309
171 _   13309
172 __________________  13309, 16459
173 ----------   13309
174__________________  13309
175___ — ------------13309,16459
176— ---------------------------- ---  13309
177 -------------------    13309
178 ___________      13309
179 ___     13309
192-----------------------  15932
Ch. I I___________     13309

- 258— _______________  12443, 15084
391.................. — ........... ...........  16452
393-------------     15935
571— ----------------- —  12207,15935
575__________________  12208
821--------------------------______  12208
825__________________  12208
1041— ----------------------  15937
1049_____    15937
1109___    14740
1201____    15085
1206_____       15085

50 CFR
26—-----------      14732
28------------------------------------ 16630
33-----------------  13115, 13829,14878,15910
216___ _____ ______  12010,12874,14733
611-------------- -------12057, 12176, 16631
620—___________   11839
621----------------------- ------------ -- 12026
651_------------------------ -------  13998,15065
P roposed R ules:

16 --------- — ________  12972
17 ................................ .. 13567,13569
20— -------------------------  13311
263______ ___________ 11849,15346
274___________________11849
280____ ____ ________  12443,15085
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reminders
(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it  does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Note: There were no items eligible for in
clusion in the list of Rules Going I nto 
Effect Today.

Next Week’s Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTMENT 
Farmers Home Administration—

Business and Industrial Loan Pro
grams; comments by 4-4^77.

12145; 3 -3 -7 7  
Fair housing affirmative marketing 

plan from builders, developers and 
contractors; comments by 4—8-77 .

13116; 3 -9 -7 7
Rural Electrification Administration—  

New specification for spring action 
type bonding connectors within 
buried plant housings; comments
by 4 -7 -7 7 .............  13025; 3 -8 -7 7

Revised pages of specifications for 
two- and three-electrode gas tube 
protectors (2 documents); com
ments by 4 -7 -7 7 .............  13024;

3 -8 -7 7
CIVIL AERONAUTICS BOARD

Exemption of air carriers for military 
transportation; statements of general 
policy; minimum rates; comments by
4 -7 -7 7 ...............*......  15336; 3 -2 1 -7 7

COST ACCOUNTING STANDARDS BOARD 
Contract coverage; miscellaneous 

changes; comments by 4 -8 —77.
6591; 2 -3 -7 7

DEFENSE DEPARTMENT 
Air Force Department—

Air Force Discharge Review Board, re
vision; comments by 4—7—77.

13124; 3 -9 -7 7  
ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plans; sulfur 
content of fuel oil burned by large fuel 
burning sources, Fitchburg, Mass.; 
comments by 4—8—77.............  13128;

3 -9 -7 7
Approval and promulgation of Arizona 

implementation plan; comments by 4—
7 -7 7 .................. ...........  13026; 3 -8 -7 7

Pesticides in or on raw agricultural com
modities, proposed tolerance for 
dinoseb; comments by 4 -6 -7 7 .

13129; 3 -9 -7 7  
FEDERAL COMMUNICATIONS 

COMMISSION
Availability of land mobile channels in 

470-512  MHz band in thirteen urban
ized areas of the United States; com
ments by 4 -8 -7 7 .... 13309; 3 -1 0 -7 7  
[First published at 42 FR 8157, 

Feb. 9 ,1 977 ]
FM broadcast stations in Fargo and May- 

ville, N. Dak.; changes in table of as
signments; reply comments by 4— 
4 -7 7 ................................6854; 2 -4 -7 7

FEDERAL DEPOSIT INSURANCE 
CORPORATION

Interest on deposits; noninsured banks 
in Massachusetts; comments by 4—
4 -7 7 ..............................  12188; 3 -3 -7 7

FEDERAL ENERGY ADMINISTRATION 
Oil import regulation; allocations for the 

period beginning 5—1—77; comments
by 4 -5 -7 7 ................ 15317; 3 -2 1 -7 7

FEDERAL POWER COMMISSION
Filing of Federal rate schedules; com

ments extended to 4 -4 —77.... 13561;
3 -1 1 -7 7

[First published at 42 FR 9032, 
F eb M 4,1977]

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

Food and Drug Administration—
Diagnostic X-Ray systems and their 

major components; image receptor 
supports; comments by 4 -4 —77.

12441; 3 -4 -7 7  
FD&C Yellow No. 5; labeling in food 

and human drug use and restriction 
on use in certain human drugs; 
comments by 4 -5 -7 7 ..............6835;

2 -4 -7 7
Mozzarella cheeses; optional use of 

safe and suitable artificial coloring; 
comments by 4—4—77..............5983;

2 -  1-77
Nutrition labeling exemption for cer

tain dairy products; comments by
4 -5 -7 7 .......................  6834; 2 -4 -7 7

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of the Secretary—
Privacy Act of 1974, implementation; 

comments by 4 -7 -7 7 ......... 13123;
3 -  9 -7 7

Office of Assistant Secretary for Hous
ing— Federal Housing Commis
sioner

Housing Assistance Payments Pro
gram, maximum total ACC com
mittment and project account; com
ments by 4—5 -7 7 .................. 15234;

3 -1 8 -7 7
Housing Assistance Payments Pro

gram, new construction; comments
by 4 -5 -7 7 ...........  15233; 3 -1 8 -7 7

Public housing agencies, tax exemp
tion of obligations; comments by
4 -5 -7 7 ....... . 15232; 3 -1 8 -7 7

INTERIOR DEPARTMENT 
Fish and Wildlife Service—

Critical habitat determinations; six 
butterflies and two plants; com
ments by 4 -8 -7 7 .... 7972; 2 -8 -7 7  

Endangered status and critical habi
tat; giant anole; comments by 4—
7-77 .................. . 2101; 1 -1 0 -7 7

Endangered status and critical habitat; 
St. Croix ground lizard; comments 
by 4 -8 -7 7 ........... 2102; 1 -1 0 -7 7

Indian Affairs Bureau—
Grand River Ottawa Indians, prepara

tion of role to be used to distribute 
judgement funds; comments by 4—
8 -7 7 ....... .................  13123; 3 -9 -7 7

Land Management Bureau—
Surface Management of public land 

under U.S. mining laws; procedures 
to minimize adverse environmental 
impacts; comments extended to 4—
5 -  77......................... 9039; 2 -1 4 -7 7
[First published at 41 FR 53428,

Dec. 6, 1976]
Surface management; environmental 

impacts from mining operations; 
meetings; comments by 4—5—77.

12071; 3 -2 -7 7  
Surface management of public land 

under U.S. mining laws; comment 
period extended to 4—5-77 .

13567; 3 -1 1 -7 7  
[First published at 41 FR 53428, 

Dec. 6 ,1 976 ]
National Park Service—

Single family noncommercial resi
dential property; conveyance of 
freehold and leasehold interests on 
NPS system lands; comments by
4 -3 -7 7 ....................8386; 2 -1 0 -7 7
[First published at 42 FR 812, 

Jan. 4 ,1 9 7 7 ]
LABOR DEPARTMENT

Occupational Safety and Health 
Administration—

Machinery and machine guarding; re
quest for information and notice of 
public meetings; comments by 4 -  
7 -77 .

1742; 1 -7 -7 7 , 1806; 1 -7 -7 7  
TRANSPORTATION DEPARTMENT 

Coast Guard—
Vessel traffic systems; proposed 

Prince William Sound Vessel Traffic 
Service; comments by 4—6—77.

7164; 2 -7 -7 7
Federal Aviation Administration—  

Airworthiness directive for Messer- 
schmitt-Bolkow-Blohm (MBB) heli
copters; comments by 4—4—77.

9681; 2 -1 7 -7 7  
Federal airway, Tenn.; alteration; com

ments by 4 -4 -7 7 .. 12190; 3 -3 -7 7  
Federal airway segment, Fla.; designa

tion; comments by 4—4—77.. 12190;
3 -3 -7 7

Jet route, Calif.; alteration; com
ments by 4 -4 -7 7 .. 12191; 3 -3 -7 7  

McDonnell Douglas Model DC—1 0 -  
10F and —30F airplanes; airworthi
ness directives; comments by 4—
6 -  77.................... 13302; 3 -1 0 -7 7

Regulatory review program; com
ments by 4 -8 -7 7 .. 14885; 3 -1 7 -7 7  
[First published at 42 FR 3863,

Jan. 21 ,1977]
Transition area in Wilson, N.C.; com- 

rnients by 4 -4 -7 7 .. 9683; 2 -1 7 -7 7
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National Highway Traffic Safety 
Administration—

1981-84 Passenger car; average fuel 
economy standards; comments by
4 -7 -7 7 ... .. ............  10321; 2 -2 2 -7 7

VETERANS ADMINISTRATION
Fiduciary activities; competency deter

minations; due process; comments 
by 4—4—77............12202; 3 -3 -7 7

Next Week’s Meetings

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—

Shippers Advisory Committee, Lake
land, Fla.: (open), 4—5—77.. 15356;

3 -2 1 -7 7
[First published at 42 FR 12897 

Mar. 7 ,1977 ]
Animal and Plant Health Inspection 

Service—
Pseudorabies Conference; Ames, Iowa 

(open), 4—4 and 4 -5 -7 7 .— 14136;
3 -1 5 -7 7

Forest Service—
Grazing livestock on National Forest 

System lands, meeting, Salt Lake 
City, Utah (open), 4 -8 -7 7 .

13565; 3 -1 1 -7 7
ARTS AND HUMANITIES, NATIONAL 

FOUNDATION
Federal Graphics Evaluation Advisory 

Panel, Washington, D.C. (open with
restrictions), 4 -8 -7 7 ................ 13868;

3 -1 4 -7 7
Literature Advisory Panel, Minneapolis, 

Minn, (partially closed), 4—7 thru 4—
9 -7 7 ..... ...................... 15981; 3 -2 4 -7 7

Public Programs Panel, Washington, D.C. 
(closed), 4—6—77 and 4—7—77.

13359; 3 -1 0 -7 7  
Research Grants Panel Advisory Commit

tee, Washington, D.C. (closed), 4 -4
and 4 -5 -7 7 _____ .... 13099; 3 -8 -7 7
[First published at 42 FR 10908, 

Feb. 24, 1977]
Theatres Advisory Panel, Washington,

D.C. (closed), 4—3—77— ......... 13868;
3 -1 4 -7 7

Visual Arts Advisory Panel, Washington,
D.C. (closed), 4—5—77.............  13869;

3 -1 4 -7 7
CIVIL RIGHTS COMMISSION

Colorado Advisory Committee, Denver,
Colo, (open), 4—9—77.............  15943;

3 -2 4 -7 7
Connecticut Advisory Committee, Middle- 

town, Conn, (open), 4—7-77 .
13573; 3 -1 1 -7 7  

Delaware Advisory Committee, Wilming
ton, Del. (open), 4—8 -7 7 ......  14896;

3 -1 7 -7 7
Illinois Advisory Committee, Chicago,

III. (open); 4—4—77.. 14896; 3—17—77 
COMMERCE DEPARTMENT

Domestic and International Business 
Administration—

Commerce Technical Advisory Board, 
Washington, D.C. (open), 4 -6  and 
4 -7 -7 7 .................. 14765; 3 -1 6 -7 7

Electronic Instrumentation Technical 
Advisory Committee, Washington, 
D.C. (partially open), 4—5-77 .

14763; 3 -1 6 -7 7  
Management-Labor Textile Advisory 

Committee, Washington, D.C. (open 
with restrictions), 4—7—77.

15721; 3 -2 3 -7 7  
[First published at 42 FR 13040, 

Mar. 8, 1977]
Numerically Controlled Machine Tool 

Technical Advisory Committee, 
Washington, D.C. (open), 4—6—77.

14764; 3 -1 6 -7 7
National Oceanic and Atmospheric 

Administration—
Gulf of Mexico Fishery Management 

Council, Scientific and Statistical 
Committee, Biloxi, Mfss. (open with 
restrictions), 4—5 thru 4—8-77 .

13859; 3 -1 4 -7 7  
CONSUMER PRODUCT SAFETY 

COMMISSION
Miniature Christmas Tree Lights, Intent 

to Initiate Standards Development, 
Bethesda, Md. (open), 4—7—77.

14765; 3 -1 6 -7 7
DEFENSE DEPARTMENT 

Air Force Department—
Scientific Advisory Board, Eglin AFB, 

Fla. (closed), 4 -6  and 4 -7 -7 7 .
14767; 3 -1 6 -7 7  

Office of the Secretary—
Armed Forces Epidemiologicar Board, 

Subcommittee on Disease Control 
(polio), Washington, D.C. (open),
4 -7 -7 7 ..................  15456; 3 -2 2 -7 7

Chemical Propulsion Advisory Com
mittee, John F. Kennedy Space 
Center, Fla., (open with restric
tions), 4—5 thru 4 -7 —77.... 13338;

3 -1 0 -7 7
Defense Intelligence Agency Scientific 

Advisory Committee, Washington, 
D.C. (closed), 4—4 and 4—5—77.

10886; 2 -2 4 -7 7  
Defense Intelligence Agency Scientific 

Advisory Committee, Rosslyn, Va. 
(closed), 4 -6 -7 7 .. 12246; 3 -3 -7 7  

Defense Intelligence. School Board of 
Visitors, Washington, D.C. (closed), 
4 -6  thru 4 -8 -7 7 .. 13578; 3 -1 1 -7 7  
[First published at 42 FR 10886, 
Feb. 24, 1977]

Electron Devices Advisory Group, New 
York, N.Y. (closed), 4—5-77 .

13340; 3 -1 0 -7 7  
Wage Committee, Washington, D.C. 

(closed), 4 -5 -7 7 .. 9200; 2 -1 5 -7 7  
ELECTRONIC FUND TRANSFERS» 

NATIONAL COMMISSION 
Meeting, Washington, D.C. (open with 

restrictions), 4—7—77..... . 15761;
3 -2 3 -7 7

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Enhanced Oil Recovery Workshop, 
Bartlesville, Okla. (open), 4—5 and 4—
6 -7 7 ........ ..................... 13044; 3 -8 -7 7

Liquid Metal Fast Breeder Reactor 
(LMFBR) Steering Committee, Wash
ington, D.C. (open with restrictions),
4 -  5 and 4 -6 -7 7 ... .  15360; 3 -2 1 -7 7  

ENVIRONMENTAL PROTECTION AGENCY
Ad Hoc Study Group on Recombinant 

DNA Activities, Washington, D.C.
(open), 4 -5  and 4 -6 -7 7 ......... 14769;

3 -1 6 -7 7
Science Advisory Board's Environmental 

Health Advisory Committee; Arlington, 
Va. (open), 4 -7 -7 7 .. 15123; 3 -1 8 -7 7  

FEDERAL COMMUNICATIONS 
COMMISSION

Industry Advisory Committee, Washing
ton, D.C. (open), 4—7 -7 7 .........1(1770;

3 -1 6 -7 7
FEDERAL ENERGY ADMINISTRATION 

Food Industry Advisory Committee, Wash
ington, D.C. (open), 4—4—77.

15113; 3 -1 8 -7 7  
FEDERAL POWER COMMISSION

Gas Policy Advisory Council, Washington,
D.C. (open), 4—7—77.............  13153;

3 -9 -7 7
FEDERAL PREVAILING RATE ADVISORY 

COMMITTEE
Meeting, Washington, D.C. (closed), 4 -

7 -7 7 ............................ 15756; 3 -2 3 -7 7
FEDERAL REGISTER OFFICE

“ Federal Register— What it is and how 
to use it” Workshop, Honolulu, Hawaii 
(reservations required), 4—6-77 .

13166; 3 -9 -7 7
FINE ARTS COMMISSION

Meeting, Washington, D.C. (open), 4 -
5 -  77.,......................  13573; 3 -1 1 -7 7

FOREIGN CLAIMS SETTLEMENT
COMMISSION

Hungarian Claims, Washington, D.C.
(open), 4 -7 -7 7 ....  14784; 3 -1 6 -7 7

HEALTH, EDUCATION, AND WELFARE 
DEPARTEMNT

Alcohol, Drug Abuse and Mental Health 
Administration—

Biological Sciences Training Review 
Committee; Rockville, Md. (partially 
open), 4 -3 -7 7 .... 11887; 3 -1 -7 7  

Psychological Sciences Fellowship Re
view Committee; Rockville, Md. 
(paritally open), 4—7 thru 4 -9 —77. 

; _  11887; 3 -4 -7 7
Education Office—

Bilingual Education National Advisory 
Council; New Orleans, La. (open), 
4 -3  thru 4 -6 -7 7 .. 15144; 3 -1 8 -7 7  

Career Education National Advisory 
Council, Washington, D.C. (open),
4 -  5 and 4 -6 -7 7 .. 14927; 3 -1 7 -7 7  

Welfare Reform Consulting Group,
Washington, D.C. (open), 4—8—77.

15145; 3 -1 8 -7 7  
Women’s Educational Programs, Na

tional Advisory Council on; Wash
ington, D.C. (open), 4—4  thru 4—
5 -  77.............1____ 15145; 3 -1 8 -7 7

Food and Drug Administration—
Anti-Infectious Agents Advisory Com

mittee, Rockville, Md. (open), 4—4 
and 4 -5 -7 7 ........  14175; 3 -1 5 -7 7
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Cardiovascular Device Classification 
Panel, Washington, D.C. (open), 4—
4—77...............   14175; 3 -1 5 -7 7

Dental Devices Classification Panel, 
Washington, D.C. (open), 4 -4  and
4 -5 -7 7 ............   14174; 3 -1 5 -7 7

Miscellaneous internal Drug Products 
Panel, Rockville, Md. (open), 4—3
and 4 -4 -7 7 ............ 15471; 3 -2 2 -7 7
[First published at 42 FR 14175, 

Mar. 15 ,1977]
Health Resources Administration—

U.S. National Committee on Vital and 
Health Statistics, Washington, D.C. 
(open), 4 -5  and 4 -6 -7 7 .... 12925;

3 -7 -7 7
National Institutes of Health—

Clinical Trials Review Committee, 
Bethesda, Md. (partially open), 4—3
and 4 -4 -7 7 ......... 10900; 2 -2 4 -7 7

Cytology Automation Committee, 
Bethesda, Md. (open and closed), 
4 -6  and 4 -7 -7 7 .. 13603; 3 -1 1 -7 7  

Drug Development Committee, Be
thesda, Md. (open and closed), 4—
6 -  77....  ................ . 13603; 3 -1 1 -7 7

Mental Retardation Research Com
mittee, Bethesda, Md. (open), 4—7 
thru 4 -9 -7 7 ......... 12926; 3 -7 -7 7

National Advisory Council on Exten
sion and Continuing Education, 
Houston, Tex. (open), 4—6 and 4—
7 -  77..   13605; 3 -1 1 -7 7

Selection of Director, National Cancer
Program and National Cancer Insti
tute Ad Hoc Search Committee, 
Washington, D.C. (open with re
strictions), 4—7—77.............  15756;

3 -2 3 -7 7
Sickle Cell Centers (CSCC) Ad Hoc 

Review X Committee, Bethesda, 
Md. (open), 4—4 and 4—5—77.

12927; 3 -7 -7 7
Office of the Secretary—

Protection of Human Subjects of Bio
medical and Behavioral Research 
National Commission, Bethesda, 
Md. (open), 4 -8  and 4 -£ -7 7 .

15468; 3 -2 2 -7 7  
Student Financial Assistance Study 

Group (open with restrictions), 4—5
and 4 -6 -7 7 ...... .. 14927; 3 -1 7 -7 7

INTERIOR DEPARTMENT 
Bonneville Power Administration—  

Electrical Service to Northwest Alloys 
Magnesium Plant, Colville City Hall, 
Washington (open), 4 -6 -7 7 .

12481; 3 -4 -7 7  
Land Management Bureau—

Grazing administration and trespass, 
meeting, Salt Lake City, Utah 
(open), 4 -8 -7 7 .... 13567; 3 -1 1 -7 7  

National Park Service—
Gateway National Recreation Area Ad

visory Commission, Newark, N.J. 
(open with restrictions), 4—4—77.

14183; 3 -1 5 -7 7  
Office of the Secretary—

Oil Shale Environmental Advisory 
Panel, Denver, Colo, (open with 
restrictions), 4 -6 -7 7 ......... 14184;

* 3 -1 5 -7 7

JUSTICE DEPARTMENT 
Law Enforcement Assistance 

Administration—  .
Law Enforcement and Criminal Justice 

'National Institute Advisory Com
mittee, Arlington, Va. (open), 4—6  
and 4 -7 -7 7 ...........15474; 3 -2 2 -7 7

LABOR DEPARTMENT
Occupational Safety and Health 

Administration—
Occupational Safety and Health, Sub

groups on Standards and Policy/ 
Budget National Advisory Commit
tee, Washington, D.C. (open), 4—
5-7 7 ......................  14184; 3 -1 5 -7 7

Occupational Safety and Health Na
tional Advisory Committee; Sub
group on Policy/Budget, Washing
ton, D.C. (open), 4 -6 -7 7 .... 13612;

3 -1 1 -7 7
NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION
Ocean Dynamics Advisory Subcommittee 

of the Applications Steering Commit
tee, Rockville, Md. (open with restric
tions), 4—4  and 4 -5 —77...... .. 14935;

3 -1 7 -7 7
NATIONAL SCIENCE FOUNDATION

Science and Technology Committee for 
the Science Information Task Force, 
Palo Alto, Calif, (open), 4—7-77 .

15377; 3 -2 1 -7 7
NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe
guards, Washington, D.C. (partially 
closed), 4 -7  thru 4 -9 -7 7 ......  15991;

3 -2 4 -7 7
Advisory Committee on Reactor Safe

guards Subcommittees on Regulatory 
Activities and Electrical Systems Con
trol and Instrumentation, Washington,
D.C. (open and closed), 4—6—77.

15381: 3 -2 1 -7 7  
Reactor Safeguards Advisory Committee, 

Washington, D.C. (partially open), 4—7 
thru 4 -9 -7 7 ........... 15761; 3 -2 3 -7 7

SMALL BUSINESS ADMINISTRATION 
Boise District Advisory Council, Boise, 

Idaho (open), 4 -4 -7 7 ....: ........ 13890;
3 -1 4 -7 7

Columbia District Advisory Council, 
Columbia, S.C. (open), 4—7-77 .

15392; 3 -2 1 -7 7  
Houston District Advisory Council, Hous

ton, Tex. (open), 4 -7 -7 7 ......  15392;
.3 -2 1 -7 7

Little Rock District Advisory Council, 
Little Rock, Ark., 4 -7 -7 7 ......... 15484;

3 -2 2 -7 7
Lubbock District Advisory Council, Lub

bock, Tex. (open), 4 -8 -7 7 .... 15392;
3 -2 1 -7 7

Providence District Advisory Council, 
Providence, R.l. (open), 4—4-77 .

14944; 3 -1 7 -7 7  
Richmond District Advisory Council, 

Richmond, Va. (open), 4 -7  and 4 -  
8 -7 7 ...........................  15393; 3 -2 1 -7 7  ^

STATE DEPARTMENT 
Office of the Secretary—-

Fine Arts Advisory Committee, Wash
ington, D.C. (open), 4—7-77 .

15764; 3 -2 3 -7 7  
Foreign Relations of the U.S. Advisory 

Committee, Washington, D.C. 
(open), 4 -8 -7 7 .. 15764; 3 -2 3 -7 7  

International Law Advisory Commit
tee, Washington, D.C. (open), 4—
8 -7 7 ....................... 15764; 3 -2 3 -7 7

Law of the Sea Advisory Committee, 
Washington, D.C. iopen), 4 -7 -7 7 .

15764; 3 -2 3 -7 7  
Overseas Schools Advisory Commit

tee, Washington, D.C. (open), 4 -
8 -7 7 ....................... 15764; 3T23 -77

Private International Law Advisory 
Committee, Washington, D.C.
(open), 4 -8 -7 7 .. 15764; 3 -2 3 -7 7  

Transnational Enterprises Advisory 
Committee, Washington, D.C.
(open), 4 -8 -7 7 .. 15764; 3 -2 3 -7 7  

TELECOMMUNICATIONS POLICY OFFICE 
Electromagnetic Radiation Management 

Advisory Council, Washington, D.C. 
(open), 4 -6 -7 7 ...... 14944; 3 -1 7 -7 7

TREASURY DEPARTMENT 
Alcohol, Tobacco and Firearms Bureau—  

Explosives Tagging Advisory Commit
tee, Washington, D.C. (closed), 4—
5 -7 7 .........................  13100; 3 -8 -7 7

Office of the Secretary—
Private Philantropy and Public Need 

Advisory Committee, Washington, 
D.C. (open), 4 -7 -7 7 ...........  15486;

3 -2 2 -7 7
VETERANS ADMINISTRATION

Central Office Education and Training 
Review Panel, Washington, D.C. (open 
with restrictions), 4 -5 -7 7 ......  11091;

2 -2 5 -7 7
Station Committee on Educational Al

lowances; San Diego, Calif, (open),
4 -4 -7 7 .......................15164; 3 -1 8 -7 7

Wage Committee, Washington, D.C. 
(closed), 4 -7 ..... . 14800; 3 -1 6 -7 7

Next Week’s Public Hearings

ENVIRONMENTAL PROTECTION AGENCY 
Water pollution; general pretreatment 

regulations, San Francisco, Calif.
(open), 4 -7 -7 7 .. . .....13843; 3 -1 4 -7 7

FEDERAL ENERGY ADMINISTRATION 
Oil import regulations, Washington, D.C.,

4 -4 -7 7 ... . ........... . 15317; 3 -2 1 -7 7
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT 
Office of the Secretary—

Protection of Human Subjects Na-X 
tional Commission; Institutional 
Review Board performance, 
Chicago, III., 4 -5 -7 7 ...........  15468;

3—22—77
[First published at 42 FR 6641, 

Feb. 3 ,1 977 ]
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Student Financial Assistance Study 
Group, Atlanta, Ga. (open), 4 -  
4—77__................ . 14927; 3 -1 7 -7 7

INTERNATIONAL TRADE COMMISSION 
Low carbon ferrochromium, Pittsburgh, 

Pa. (open), 4 -5 -7 7 .. 13609; 3 -1 1 -7 7  
TRANSPORTATION DEPARTMENT 

Federal Railroad Administration—  
Applications for financial assistance 

under Railroad Revitalization and 
Regulatory Reform Act, evaluations 
standards; Washington, D.C. 
(open), 4 -5 -7 7 .. 15084; 3 -1 8 -7 7

List of Public Laws

This is a continuing numerical listing of 
public hills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current in the F ederal R egister 
and copies of the laws may be obtained from 
the U.S. Government Printing Office.
H.R. 3839_______________ .-Pub. L. 95 -15

To rescind certain budget authority 
recommended in the message of the 
President of January 17, 1977 (il. Doc. 
95 -48 ), transmitted pursuant to the 
Impoundment Control Act of 1974. 
(Mar. 25 ,1977; 91 S tat 26). Price: $.35.
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presidential documents
Title 3—The President

P R O C L A M A T IO N  4494

National Farm Safety Week, 1977

By the President of the United States of America

A  ̂ Proclam ation i p
Many of the men and women who founded our nation were farmers, and farmers 

were a major factor in turning this land from a wilderness to a great and productive 
nation. As we enter our third century, the majority of our people no longer live on 
farms, but each farmer and farm worker has a more vital role than ever before in our 
common welfare. Not only our own people in cities and towns, but millions of others 
around the world, depend on the food and fiber produced on America’s farms.

Every year hundreds of thousands of farm and ranch residents suffer unnecessary 
injury, and sometimes disability and death, from accidents on the farm. The dollar 
loss is great, but the cost in human suffering is even greater. We have already done 
much to make agriculture safer, but we can do more. With a new awareness of the 
importance of farm safety we can insure that the equipment and chemicals used on 
the farm are safe for both farmer and consumer.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week of July 25 through July 31, 1977, as National 
Farm Safety Week. I urge all who live and work on the nation’s farms and ranches 
to commit themselves to safe conduct in all activities. Further, I urge all who work with 
and serve agricultural producers to assist and support them in this effort in every 
possible way.

IN WITNESS WHEREOF, I hereunto set my hand this twenty-eighth day of 
March, in the year of our Lord nineteen hundred seventy-seven, and of the Inde
pendence of the United States of America the two hundred and first.

[FR Doc.77-9624 Filed 3-28-77 ;3:07 pm]
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THE PRESIDENT 16771

Executive Order 11979 March 28, 1977

National Commission on the Observance of International Women’s Year, 1975

By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, and as President of the United States of America, »in 
accord with Section 2 of the Act approved December 23-, 1975, to direct the'National 
Commission on the Observance of International Women’s Year, 1975, to organize 
and convene a National Women’s Conference, and for other purposes (Public Law 
94-167, 89 Stat. 1003), and in order to increase the number of members on the 
Commission, it is hereby ordered that Section 1 (b) of Executive Order No. 11832, as 
amended by Executive Order No. 11889, is amended to read as follows:

“ (b) The Commission shall consist of not more than 45 members to be appointed 
by the President from among citizens in private life, except that not more than 10 
members may be officials of State or local governments. The President shall designate 
the presiding officer, who may designate from among the members of the Commission 
as many vice presiding officers as necessary.**.

T h e  W h it e  H o u se ,
March 28, 1977.

[FR Doc.77-9712 Filed 3-29-77 ;11:58 am]
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Executive Order 11980 March 29, 1977

National Commission on the Observance of International Women’s Year, 1975

By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, and as President of the United States of America, Section 
1(b) of Executive Order No. 11832, as amended, is further amended by sùbstituting 
“42 members to be appointed” for “45 members to be appointed”.

T h e  W h it e  H o u s e ,
March 29, 1977.

[FR Doc.77-9713 Filed 3-29-77 ;11:59 am]

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977





16775

rules onci regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
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Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET

ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Amdt. 3]
PART 971— LETTUCE GROWN IN LOWER 
RIO .GRANDE VALLEY IN SOUTH TEXAS

Handling Regulation
AGENCY : Agricultural Marketing Serv
ice, USDA.
ACTION: Pinal rule.
SUMMARY: This amendment relieves 
on March 27, 1977, the Sunday pack
aging prohibition. The further prospect 
of rain, reduced supplies, and good m ar
ket demand have prompted the South 
Texas Lettuce Committee to request re
lief from the Sunday packaging pro
hibition to allow the industry sufficient 
operating time to satisfy existing and 
prospective orders for lettuce.
EFFECTIVE DATE: March 27,1977.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS, 
U.S. Department of Agriculture, W ash
ington, D.C. 20250. Phone: (202) 447- 
3545.

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 144 and Order 
No. 971 regulate the handling of lettuce 
grown in the Lower Rio Grande Valley 
in South Texas. This program is effec
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). The South Texas 
Lettuce Committee, established under the 
order, is responsible for local adminis
tration of the program.

The committee reports th a t the lettuce 
deal in the production area is nearing 
completion. There is the further prospect 
of rain, supplies are short, and m arket 
demand is good. For these reasons, the 
committee has requested relief from the 
regulation’s prohibition against Sunday 
packaging of lettuce, in order to allow 
the industry sufficient packaging time to 
satisfy existing and prospective orders 
for lettuce.

Findings, (a) I t  is hereby found th a t 
this amendment to the handling regula
tion, as set forth, will tend to effectuate 
the declared policy of the act.

<b) I t is hereby found th a t it is im
practical and contrary to the public in
terest to give preliminary notice, or to 
engage in public rulemaking procedure, 
and tha t good cause exists for not post

poning the effective date of this amend
ment until 30 days after publication in 
the F ederal R egister (5 U.S.C. 553) in 
th a t (1) this amendment must become 
effective immediately if producers are to 
derive any benefits therefrom, (2) com
pliance with this amendment will not 
require any special preparation on the 
part of handlers, and (3) this amend
ment relieves restrictions on the han 
dling òf lettuce grown in the production 
area.

R egulation, as Amended

In  § 971.317 (41 FR 51388; 42 FR 3626, 
8361) the introductory paragraph is 
hereby amended by adding the following 
thereto:
§971.317 Handling regulation.

* * *, and also except th a t the prohibi
tion against the packing of lettuce on 
Sundays shall not apply on March 27, 
1977.

*. * * * * 
(Secs. 1-49, 48 Stat. 31, as amended (7 U.S.O. 
601-674).)

Effective date. Dated March 24, 1977, 
to become effective March 27, 1977.

Charles R. Brader, 
Deputy Director, Fruit and 

Vegetable Division, Agricul
tural Marketing Service.

[PR Doc.77-9433 Piled 3-29-77:8:45 am]

CHAPTER XIV— COMMODITY CREDIT
CORPORATION, DEPARTMENT OF 
AGRICULTURE

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1976 Crop 
Corn Supplement, Amdt. 1]

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

1976 Crop Corn Loan and Purchase 
Program

Correction
In  FR Doc. 77-5264 appearing a t page 

10301 in the issue for Tuesday, February 
22, 1977, in § 1421.113 (a) in the listings 
under Iowa, Union County now reading 
“1.53” should read “1.51”.

[CCC Grain Price Support Regulations, 1976 
Crop Sorghum Supplement, Amdt. 1 ]

PART 1421—¿GRAINS AND SIMILARLY 
HANDLED COMMODITIES

1976 Crop Sorghum Loan and Purchase 
Program, Correction

In  FR Doc. 42-10306 of February 22, 
1977, paragraph (a) of § 1421.237 for the

State of South Dakota is corrected by re
placing the county loan rate appearing 
on page 10308 for Yankton with $2.40 and 
by inserting $2.36 for all other counties.

Effective date: March 30,1977.
Signed a t Washington, D.C., on March 

23, 1977.
Victor A. S enechal,

Acting Executive Vice President, 
Commodity Credit Corporation.

[PR Doc.77-9528 Piled 3-29-77;8:45 am]

Title 19— Customs Duties
CHAPTER II— INTERNATIONAL TRADE 

COMMISSION
PART 201— RULES OF GENERAL 

APPLICATION
Notification to Other Federal Agency of 

Matter Within Its Jurisdiction
AGENCY: United States International 
Trade Commission.
ACTION: Final rule.
SUMMARY: This rule establishes a 
standard procedure for the Commission 
to follow in determining whether to 
notify another Federal agency of a m at
ter th a t may fall within the jurisdiction 
of th a t agency. At present no- standard 
procedure exists and the Commission 
determines on a  case-by-case basis 
whether to give such notification. The 
proposed procedure would provide for 
the routine handling of those determina
tions in an  expeditious m anner without 
disturbing existing investigations.
EFFECTIVE DATE: April 29, 1977.
FOR FURTHER INFORMATION CON
TACT:

Jeffrey M. Lang, (202) 523-0321. .
SUPPLEMENTARY INFORMATION: 
Several comments on the proposed rule 
were received and were considered in 
the decision to issue a rule in this m at
ter. The comments filed m ake three rele
vant suggestions, as follows:

(1) Two commenters suggest th a t if 
the Commission has reason to  believe 
th a t the subject m atter of a  Commission 
investigation falls within a statu te th a t 
is under another agency’s jurisdiction,’ 
the Commission should stop (or not 
start, as the case may be) its investiga
tion.

(2) One commenter suggests th a t the 
proposed rule, if issued, clearly be made 
to apply before an  investigation begins.

(3) One commenter suggests th a t 
when the “reason to believe” is the Com
mission’s own idea (as opposed to a  sug
gestion made by others), the “sugges
tion” process should be dispensed with,
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and the Commission should simply notify 
the appropriate agency.1

The Commission has decided not to  
accept the first of these suggestions. Nei
ther of the statutory “notification” pro
visions requires cessation of Commission 
activity in any investigation.8 These pro
visions, sections 201(b)(6) and 337(b)
(3), require only notification. In  a proper 
case the Commission is free to  suspend 
a section 337 investigation (see sec. 
337(b)(1)), but suspension should not 
be, and is not, required, nor should it  be 
mentioned in this rule .3

The Commission has decided to apply 
the proposed rule before, as well as dur
ing, investigations to which it applies. 
This extension of the power to notify is 
reasonably necessary to carry out the 
functions prescribed by section 334 of 
the Tariff Act of 1930, to  cooperate with 
other agencies of the government. More
over, in some cases the need to notify will 
be obvious. In  this situation, the Com
mission ought to be able to make notifi
cation on its own motion. Appropriate 
changes have been made in the final 
rule to implement these ideas. Various 
technical and minor changes have also 
been made in the final rule. This regu
lation is effective April 29, 1977.

Pursuant to section 335 of the Tariff 
Act of 1930, as amended (72 Stat. 680; 
19 U.S.C. 1335), section 337(b)(3) of 
Tariff Act of 1930, as amended (88 Stat. 
2054; 19 U.S.C. 1337(b) (3 )), section 334 
of the Tariff Act of 1930, and section 
201(b)(6) of the Trade Act of 1974 (88 
Stat. 2013; 19 U.S.C. 2251(b)(6)), the 
Commission proposes to amend Title 19, 
P a rt 201, of the Code of Federal Regula
tions by adding a new § 201.4(d), as 
follows:
§ 201.4 Performance of functions.

♦ * * * *
(d) Presentation of matter tha t may 

come within the purview of other laws. 
Whenever any party or person, including 
the Commission staff, has reason to be
lieve th a t (1) a m atter under investiga
tion pursuant to section 337 of the Tariff 
Act of 1930, as amended, or (2) in the 
course of an investigation under section 
201 of the Trade Act of 1974 (Pub. L. 93- 
618), circumstances causing increased 
imports may come within the purview 
of another remedial provision of law not

1 The comment of the National Onion Asso
ciation was considered, even though it was 
received later than the deadline for comments 
set forth in the notice of proposed rulemak
ing. However, this comment concerns a num
ber of general matters which do not relate 
to the proposed rule, and is not discussed 
further here.

2 Investigation No. 337-TA-23, Certain 
Color Television Receivers (order denying 
motion to terminate issued November 8, 
1976, and opinion re same, issued Decem
ber 20, 1976). Meteo Sales, Inc. v. ITC, Civil 
Action No. 76-1932, D.D.C. (decided by opin
ion from the bench, November 9, 1976).

3 The Federal Trade Commission asserts 
that the law also requires cessation of a sec. 
201 investigations when "notification” is 
appropriate. See FTC letter-comment re
ceived Feb. 3, 1977, at footnote**, p. 1. The 
FTC provides no basis for this view, and the 
Commission finds none.

the basis of such investigation, including 
but not limited to the Antidumping Act, 
1921, or sections 303 or 337 of the Tariff 
Act of 1930, as amended, then the party 
or person may file a suggestion of noti
fication with the Commission th a t the 
appropriate agency be notified of such 
m atter or circumstances, together with 
such information as the party or person 
has available. The Commission Secretary 
shall promptly thereafter publish notice 
of the filing of such suggestion and in
formation, and make them available for 
inspection and copying to the extent 
permitted by law. Any person may com
ment on the suggestion within 10 days 
after the ‘publication of said notice. 
Thereafter, the Commission shall deter
mine whether notification is appropriate 
under the law and, if so, shall notify the 
appropriate agency of such m atters or 
circumstances. The Commission may a t 
any time make such notification in the 
absence of a suggestion under this rule 
when -the Commission has reason to be
lieve, on the basis of information before 
it, th a t notification is appropriate under 
law.

Issued: March 24,1977.
By order of the Commission.

K enneth R. Mason, 
Secretary.

[FR Doc.77-9389 Filed 3-29-77;8:45 am]

Title 22— Foreign Relations
CHAPTER II— AGENCY FOR INTERNA

TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE

PART 207— LIMITATION ON THE EM
PLOYMENT OF THIRD COUNTRY NA
TIONALS FOR CONSTRUCTION WORK 
FINANCED FROM UNITED STATES FOR
EIGN ASSISTANCE FUNDS

Revocation
Pursuant to the Deputy Administra

to r’s action of January 19, 1977, 22 CFR 
P art 207 is revoked.

Effective date. This change is effective 
March 21, 1977.

Dated: March 21,1977.
J ohn F. Owens, 

Acting Assistant Administrator 
for Program and Management 
Services.'

[FR Doc.77-9410 Filed 3-29-77;8:45 am] .

Title 37— Patents, Trademarks and 
Copyrights

CHAPTER II— COPYRIGHT OFFICE, 
LIBRARY OF CONGRESS 

[Docket RM 76-1; Rules Doc. B]
PART 201— GENERAL PROVISIONS

Filing of Agreements Between Copyright 
Owners and Public Broadcasting Entities
AGENCY: Library of Congress, Copy
right Office.
ACTION: Final Regulation.
SUMMARY: This regulation opens the 
public records of the Copyright Office to 
the filing of agreements between public

broadcasting entities pnd certain copy
right owners, and establishes the formal 
requirements governing the nature of the 
document to be filed. The regulation is 
intended to implement sections 118(b)
(2) and 118(e) (1) of Pub. L. 94-553 (90 
Stat. 2541), the Act for General Revision 
of the Copyright Law.
EFFECTIVE DATE: This regulation 
takes effect on April 29,1977.
FOR FURTHER INFORMATION CON
TACT:

Larry M. Schultz, Information Special
ist, U.S. Copyright Office, Library of
Congress, Washington, D.C. 20559
(703-557-8700).

SUPPLEMENTARY INFORMATION: 
On November 15, 1976 a proposal was 
published in the F ederal R egister to 
adopt a new regulation § 201.9 pertain
ing to the filing of agreements between 
copyright owners and public broadcast
ing entities, 41 FR 50300. The proposed 
regulation was designed to implement: 
section 118(b)(2) of Pub. L. 94-553, 
under which license agreements between 
one or more owners of copyright in pub
lished nondramatic musical works and 
published pictorial, graphic, and  sculp
tural works, and one or more public 
broadcasting entities, are to be given 
effect in lieu of any determination by the 
Copyright Royalty Tribunal established 
under the new law, provided th a t “copies 
of such agreements are filed in the Copy
right Office within th irty  days of execu
tion in accordance with regulations that 
the Register of Copyrights shall pre
scribe” ; and section 118(e) (1) of that 
law, under which terms and rates of 
royalty payments agreed to among own
ers of copyright in nondramatic literary 
works and public broadcasting entities 
are to be effective “upon filing in the 
Copyright Office, in accordance with reg
ulations th a t the Register of Copyrights 
shall prescribe.”

A number of comments were received 
in response to  the proposed regulation. 
Several comments raised questions or 
made suggestions th a t warranted 
changes from the proposed regulation.

A discussion of the m ajor substantive 
comments received follows:

1. The Authors League of America, 
Inc., the Association of American Pub
lishers, and the Public Broadcasting 
Service all expressed concern th a t be
cause proposed § 201.9(a) referred in 
general terms to “licenses and other 
agreements pertaining to terms and rates 
of royalty payments negotiated between 
one or more copyright owners and one or 
more public broadcasting entities,” the 
regulation might be interpreted to re
quire the recording of every individual 
license between a single owner of copy
right in a nondramatic literary work and 
a single public broadcasting entity.

The parties asserted th a t section 118
(e) (1) of the Act does not in language 
or in purpose require recordation of in
dividual licenses for public broadcast 
use of nondramatic literary works, and 
th a t section 118(e) (1) was designed to 
provide a  record of terms and rates
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agreed to among groups of copyright 
owners in nondramatic literary works 
and public broadcasting entities for pur
poses of the an titrust exemption con
tained in th a t section. The parties also 
noted th a t proposed § 201.9(a) might 
encompass agreements related to sub
ject m atter (e.g., dramatic works) fall
ing entirely outside of section 118 of the
new law. A ^

Proposed § 201.9 was intended only to 
open the records of the Copyright Office 
to the recording of documents, and to 
establish the formal requirements con
cerning the nature of the documents 
submitted. I t  was not intended to require 
the recording of any document, or to*de
termine what documents are required to 
be filed under the conditions of the Act. 
These are m atters established by section 
118 of the Act itself. In  consideration of 
the comments referred to, § 201.9(a) has 
been changed to replace the blanket ref
erence to “licenses and other agree
ments * * *” quoted above with lan
guage conforming to paragraphs (b) 
and (e) (1) of section 118 of the Act. 
Whether any particular agreement must 
be recorded as a condition to its taking 
effect will remain a m atter for applica
tion of the statute.

Together with this change, we have 
added a new paragraph (iv) to § 201.9
(a). This paragraph requires th a t doc
uments submitted for recording under 
section 118 be so identified, in order to 
enable the Office to catalog these docu
ments separate from other recorded 
papers.

2. Several comments urged deletion of 
the proposed requirements (§ 201.9(a)
(i)) th a t the original instrum ent be 
submitted for recording unless it is “not 
available” and the submitted copy is 
accompanied by an  “explanation” of the 
failure to supply an  original. After fu r
ther consideration of the reference to 
filing “copies” in section 118(b) (2) of 
the Act and the general recording pro
visions of section 205 we have decided 
to omit these requirements. However, 
where a copy is submitted in lieu of an  
original a  certification th a t it  is a  true 
copy will still be required.

In a related vein, two comments sug
gested th a t as there may be multiple 
“originals” of a  document, references to 
“the original” should be changed to “an 
original”. The regulation has been mod
ified to conform to this suggestion.

3. One comment raised the possibility 
of confusion arising from the Act’s ref
erence to “filing” and the regulation’s 
reference to “recording”. In  order to 
avoid any such uncertainty, paragraphs
(a) and (c) of the regulation have been 
revised to make it clear th a t submitted 
documents will be filed in the records of 
the Office upon their recordation.

4. One comment suggested th a t the 
Copyright Office establish a regulation 
under which remitters might obtain a 
formal receipt for documents submitted 
under proposed § 201.9 by accompanying 
the submission with a self-addressed 
postcard identifying the document. This 
suggestion warrants consideration. How
ever, it has implications going beyond 
the subject m atter of the proposed reg

ulation and requires consideration of the 
in-process systems to be developed by the 
Office under the new Act. Accordingly, 
action on this suggestion will be deferred.

5. One comment suggested th a t the 
regulation expressly refer to agreements 
negotiated between the parties’ “repre
sentatives”. As section 118 of the Act 
itself makes several references to “copy
righ t owners” and “public broadcasting 
entities” without expressly mentioning 
their “representatives”, and as the regu
lation does refer to the signatures of the 
parties’ representatives, this modification 
is considered unnecessary.

6. One comment suggested th a t pro
posed § 201.9(a) (iii), which required th a t 
the document submitted for recordation 
“include any schedules, appendixes, or 
other attachm ents referred to in the in
strum ent as being a part of it”, be mod
ified “to the effect th a t * * * a ttach
ments may be incorporated by reference 
in the agreement so long as the attach
ments are clearly identified.” This sug
gestion has not been adopted. Where a  
schedule, appendix or similar attachm ent 
is actually referred to in the document 
as being a part of it, the recorded docu
ment should include the schedule, ap
pendix or attachm ent in order to provide 
a record th a t is complete according to 
its terms. However, where another in
strum ent is merely “incorporated by ref
erence” in the document submitted for 
recording, inclusion of th a t instrum ent is 
no t required.

In  consideration of the foregoing, P art 
201 of 37 CFR Chapter II  is amended by 
adding a new § 201.9 to read as follows:
§ 201.9 Recordation of agreements be

tween copyright owners and public 
broadcasting entities.

(a) License agreements voluntarily 
negotiated between one or more owners 
of copyright in published nondramatic 
musical works and published pictorial, 
graphic, and sculptural works, and one 
or more public broadcasting entitles, and 
terms and rates of royalty payments 
agreed to  among owners of copyright in 
nondramatic literary works and public 
broadcasting entities, will be filed in the 
Copyright Office by recordation upon 
payment of the fee prescribed by this 
section. The document submitted for 
recordation shall meet the following 
requirements:

(1) I t  shall be an original instrum ent 
of agreement; or i t  shall be a legible 
photocopy or other full-size facsimile re
production of an  original, accompanied 
by a  certification signed by a t least one 
of the parties to thq agreement, or an  
authorized representative of th a t party, 
th a t the reproduction is a  true copy;

(2) I t  shall bear the signatures of all 
persons identified as parties to the agree
ment, or of their authorized agents or 
representatives;

(3) I t  shall be complete on its face, 
and shall include any schedules, appen
dixes, or other attachm ents referred to 
in the instrument as being pdrt of it; and

(4) I t  shall be clearly identified, in its 
body or a covering transm ittal letter, as 
being submitted for recordation under 
17 U.S.C. 118. ev

(b) For a document consisting of six 
pages or less covering no  more than  one 
title, the basic recordation fee is $5 if 
recorded before January 1, 1978 and $10 
if recorded after December 31, 1977; in 
either case an additional charge of 50 
cents is made for each page over six 
and each title over one.

(c) The date of recordation is the 
date when all of the elements required 
for recordation, including the prescribed 
fee, have been received in the Copyright 
Office. A document is filed in the Copy
right Office and a filing in the Copyright 
Office takes place on the date of recorda
tion. After recordation the document is 
returned to the sender with a certificate 
of record.
(17 U.S.C. 207, and under the following sec
tions of Title 17 of the United States Code 
as amended by Pub. L. 04-553: S§ 118; 702; 
708(11).)

Dated: March 23, 1977.
Barbaba R inger, 

Register of Copyrights.
Approved:

Daniel J . B oorstin,
Librarian of Congress.

[FR Doc.77-9503 Filed 3-29-77; 8:45 am]

Title 40— Protection of Environment
CHAPTER I-— ENVIRONMENTAL 

PROTECTION AGENCY
SUBCHAPTER B— GRANTS AND OTHER 

FEDERAL ASSISTANCE
[FRL 705-4]

PART 33— SUBAGREEMENTS
Minimum Standards for Procurement 

Under EPA Grants
On February 8, 1977, the Environ

mental Protection Agency promulgated 
interim regulations to incorporate mini
mum standards for procurement under 
EPA grants with a  proposed effective 
date of March 31, 1977 (42 FR 8089). By 
this action, the effective date of the 
Interim P art 33 subagreement regula
tions is changed to May 1,1977.

Dated: March 24,1977.
Douglas Costle, 

Administrator.
[FR Doc.77-9400 Filed 3-29-77;8:45 am]

SUBCHAPTER C—AIR PROGRAMS 
[FRL 708-4]

PART 60— STANDARDS OF PERFORM
ANCE FOR NEW STATIONARY SOURCES

Region V Address; Correction
Section 60.4 paragraph (a) is corrected 

by changing Region V (Illinois, Indiana, 
Minnesota, Michigan, Ohio, Wisconsin), 
1 North Wacker Drive, Chicago, Illinois 
60606 to Region V (Illinois, Indiana, 
Minnesota, Michigan, Ohio, Wisconsin), 
230 South Dearborn Street, Chicago, Il
linois 60604.

Dated: March 21,1977.
G eorge R. Alexander, Jr., 

Regional Administrator.
[FR Doc.77-9406 Filed 3-29-77;8:45 am]
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[FRL 706-2]
PART 60— STANDARDS OF PERFORM

ANCE FOR NEW STATIONARY SOURCES
Delegation of Authority to the State of 

Wisconsin
Pursuant to the delegation of author

ity for the standards of performance for 
new stationary sources (NSPS) to the 
S tate of Wisconsin on September 28,. 
1976, EPA is today amending 40 CFR 
60.4, Address, to reflect this delegation. 
A Notice announcing this delegation is 
published today, March 30, 1977, a t 42 
PR 16845 in this F ederal R egister. The 
amended § 60.4, which adds the address 
of the Wisconsin Department of Natural 
Resources to which all reports, requests, 
applications, submittals, and communi
cations to the Administrator pursuant to 
this p a rt must also be addressed, is set 
forth  below.

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective im
mediately in th a t i t  is an administrative 
change and not one of substantive con
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad
ministrative amendment was effective on 
September 28,1976 and it  serves no pur
pose to delay the technical change of this 
addition of the State address to the Code 
of Federal Regulations.

This rulemaking is effective immedi
ately, and is issued under the authority 
of section 111 of the Clean Air Act, as 
amended. 42 U.S.C. 1857c-6.

Dated: March 21,1977.
G eorge R. Alexander, Jr., 

Regional Administrator.
P art 60 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:

1. In  § 60.4 paragraph (b) is amended 
by revising subparagraph (YY), to read 
as follows:
§ 60.4 Address.

* * * * *
(b) * * *
(A)—(XX) * * *
(YY) Wisconsin—

Wisconsin Department of Natural Resources,
P.O. Box 7921, Madison, Wisconsin 53707.
[FR Doc.77-9404 Filed 3-29-77:8:45 am]

[FRL 706-5]

PART 61— NATIONAL EMISSION STAND
ARDS FOR HAZARDOUS AIR POLLUT
ANTS

Region V Address; Correction
Section 61.04 paragraph (a) is cor

rected by changing Region V (Illinois, 
Indiana, Minnesota, Michigan, Ohio, 
Wisconsin), 1 North Wacker Drive, Chi
cago, Illinois 60606 to Region V (Illinois, 
Indiana, Minnesota, Michigan, Ohio, 
Wisconsin), 230 South Dearborn Street, 
Chicago, Illinois 60604.

Dated: March 21, 1977.
G eorge R. Alexander, 
Regional Administrator.

[FR Doc.77-9407 Filed 3-29-77;8:45 am]

[FRL 706-3]
PART 61— NATIONAL EMISSION STAND

ARDS FOR HAZARDOUS AIR POLLUT
ANTS
Delegation of Authority to the State of 

Wisconsin
Pursuant to the delegation of author

ity for national emission standards for 
hazardous air pollutants (NESHAPS) to 
the State of Wisconsin on September 28, 
1976, EPA is today amending 40 CFR 
61.04, Address, to reflect this delegation. 
A Notice announcing this delegation is 
published today March 30,1977, a t  42 FR 
16845 in this F ederal R egister. The 
amended Section 61.04, which adds the 
address of the Wisconsin Department of 
N atural Resources to which all reports, 
requests, applications, submittals, and 
communications to the Administrator 
pursuant to this p a rt must also be ad
dressed, is set forth  below.

The Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective immed
iately in th a t it is an administrative 
change and not one of substantive con
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad
ministrative amendment was effective on 
September 28,1976, and it serves no pur
pose to delay the technical change of this 
addition of the State address to the Code 
of Federal Regulations.

This rulemaking is effective immedi
ately, and is issued under the authority 
of section 112 of the Clean Air Act, as 
amended, 42 U.S.C. 1857c-7.

Dated: March 21,1977.
G eorge R. Alexander, Jr., 

Regional Administrator.
P art 61 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:

1. In  § 61.04 paragraph (b) is amended 
by revising subparagraph (YY) to read 
as follows:
§ 61.04 Address.

♦ * * * *
(b) * * *
(A)—(XX) * • *
(YY) Wisconsin—

Wisconsin Department of Natural Resources,
P.O. Box 7921, Madison, Wisconsin 53707.
[FR Doc.77-9405 Filed 3-29-77:8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 7— AGENCY FOR INTERNA
TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE
PART 7 -6 — FOREIGN PURCHASES

Subpart 7—6.51— U.S. Source Restric
tions— Services

Contractor Employees 
Pursuant lo  the Deputy Administra

to r’s action of January 19, 1977, § 7- 
6.5101 is amended to  revoke paragraph 
VII. Contractor Employees in its en
tirety.

Effective date: This change is effec
tive March 21,1977.
March 21, 1977.

Dated: March 21, 1977.
J ohn F. Owens,

Acting Assistant Administrator 
for Program and, Manage
m ent Services.

[FR Doc.77-9409 Filed 3-29-77;8 :45 am]

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS

SUBCHAPTER D— PUBLIC BUILDINGS AND 
SPACE

[FPMR Arndt. D-58]
PART 101-17— ASSIGNMENT AND 

UTILIZATION OF SPACE
Subpart 101-17.2— Utilization of Space 

R elinquishing Assigned Space

This regulation increases the number 
of days’ notice an  agency must give GSA 
before relinquishing assigned space.

Section 101-17.204 (a) is revised as fol
lows:
§ 101—17.204 Notice to GSA of relin

quishment of assigned space.
(a) GSA shall be notified by an 

agency occupying space assigned by GSA 
a t least 120 days prior to the date on 
which the space, or portion thereof, will 
no longer be needed. In  no event, how
ever, shall such notice be given less than 
30 days prior to the date on which a lease 
term ination notice must be issued. Such 
notification shall be submitted in writing 
to the GSA regional office responsible for 
the geographical area in which the space 
is located, giving a description of the 
area involved, its location and the esti
mated date of release. When a portion of 
space is released, it  must be consolidated 
and accessible for reassignment. Any 
alteration required to make such space 
consolidated and accessible will be borne 
by the agency before the space is as
sumed by GSA. The appropriate GSA 
regional office may reassign or dispose 
of the space.

• * * * *
(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c)))

Effective date: This regulation is 
effective March 30, 1977.

Note: The General Services Administration 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107.

Dated: March 18, 1977.
R obert T. G riffin , 

Acting Administrator of 
General Services.

[FR Doc.77-9453 Filed 3-29-77:8:45 am]

[FPMR Arndt. D-59]
PART 101-19— CONSTRUCTION AND 
ALTERATION OF PUBLIC BUILDINGS

Intergovernmental Cooperation
This regulation amends the Public 

Buildings Service’s procedures concern-
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ing intergovernmental consultation on 
Federal projects.

Section 101-19.001 Is revised to read 
as follows:
§ 101—19.001 Authority.

This P art 101-19 Implements the ap
plicable provisions of the Federal Prop
erty and Administrative Services Act of 
1949, 63 Stat. 377, as amended; the Pub
lic Buildings Act of 1959 (40 U.S.C. 601- 
615 as amended) ; Pub. L. 90-480, ap
proved August 12, 1968, 82 Stat. 718 (42 
U.S.C. 4151-4156) ; the Clean Air Act 
(42 U.S.C. 1857-1858); the Federal Wa
ter Pollution Control Act (33 U.S.C. 
1151-1175) ; the Intergovernmental Co
operation Act of 1968 (42 U.S.C. 4201-. 
4244, 40 U.S.C. 531-535); Evaluation, 
Review, and Coordination of Federal and 
Federally Assisted Programs and Proj
ects (Office of Management and Budget 
Circular A-95 Revised); Section 901(b) 
of the Agriculture Act of 1970, 84 Stat. 
1383 as amended by section 601 of the 
Rural Development Act of 1972, 86 Stat. 
674 (42 U.S.C. 1322(b) ) ; Executive Order 
11752 of December 17, 1973 (3A CFR, 
1973 Comp., p. 240) ; Executive Order 
11724 of June 25, 1973 (38 F.R. 16837) ; 
Executive Order 11512 of February 27, 
1970 (35 FR 3979) ; and Pub. L. 92-313, 
approved June 16, 1972.

Subpart 101—19.1— General
Section 101-19.100 is amended to read 

as follows:
§ 101—19.100 Intergovernmental con

sultation on Federal projects.
(a) * * *
(1) Planning agencies. Planning agen

cies are defined as the Governor of a  
State or, if there is one, the appropriate 
A-95 clearinghouse of the State, region, 
or metropolitan area, and the appropri
ate local, county, metropolitan, regional, 
and State planning and environmental 
authorities.

*  *  *  *  ♦

(b) GSA will consult with planning 
agencies, local elected officials, and ap
propriate Federal agencies to coordinate 
Federal projects with development plans 
and programs of the State, region, and 
locality in which the project is to be lo
cated to ensure th a t all national, re
gional, State, and local viewpoints are 
fully considered and taken into account 
to the extent possible in planning Fed
eral projects. A written statem ent con
taining a clear justification for Federal 
actions th a t are inconsistent with local 
plans will be provided the appropriate 
planning agencies.

(c) * * *
(1) The GSA Regional Administrator 

will notify the planning agencies a t least 
30 calendar days prior to the initiation 
of any survey conducted for the purpose 
of ascertaining the long range space 
needs of Federal agencies and form ulat
ing plans for the possible development 
of a Federal project to satisfy those 
needs.-Notifications of^Less than  30 cal
endar days are authorized only in emer
gency situations. The notification will 
specify the approximate dates (s) on

which the survey will be conducted and 
request th a t the GSA Regional Adminis
tra to r be provided as soon as practicable 
with all pertinent planning and develop
m ent information th a t will be consid
ered in connection with the space plan 
for the community. This information will 
include city, county, State, and regional 
plans for land use and development, 
model cities and urban renewal, neigh
borhood revitalization, mass transit, 
highways, flood control, and air, water, 
solid waste, and other relevant environ
mental data.

(2) W ithin 30 calendar days following 
his approval of a  proposed community 
plan, the GSA Regional Administrator 
will submit to the Commissioner, PBS, 
the proposed plan and a  proposed letter 
th a t will inform the previously notified 
planning agencies of the results of the 
survey. Particular reference will be made 
to the need, if any, for a  new Federal 
building within a 10-year period or a 
m ajor lease consolidation which could 
result in new commercial construction in 
the community. The letter of notification, 
issued after approval of the project by 
the Office of Management and Budget, 
will request th a t the GSA Regional Ad
m inistrator be advised of all changes or 
refinements in the planning information 
initially provided, and set forth the fol
lowing minimum data  relative to the 
proposed Federal project:

(i) Area or city in which the project 
will be located;

(ii) Type of building (office building, 
post office, courthouse, e tc .) ;

Oil) Approximate size of building;
(iv) Specific site location require

ments;
(v) Estimated building population; 

and
(vi) Estimated total project cost.
(3) In  addition to (c) (2) of this sec

tion, m ajor project designs should be 
made available to  planning agencies a t 
the conceptual design stage, and in
formation received by GSA 2 or more 
years prior to commencement of action 
on a project shall be verified.

(4) When GSA is to conduct a site 
Investigation, propose a significant 
change in the use of federally owned or 
leased property th a t may require a 
complete environmental assessment re 
sulting in a  negative declaration or an 
environmental impact statem ent, pro
pose the renovation or extension of an 
existing federally owned building re
quired to be authorized in accordance 
with the provisions of the Public Build
ings Act of 1959, as amended, acquire 
property by exchange in connection 
with the construction of a  public build
ing, or issue a Solicitation for Offers in 
connection with a lease construction 
project as described in paragraph (a) (2) 
of this section, the GSA Regional Ad
m inistrator will notify the planning 
agencies and the principal elected of
ficial (s) of the community where the 
proposed action will take place hot less 
than  30 calendar days in advance of the 
initiation of such action. Only verbal 
notification of planning agencies is re
quired if the site investigation is con

ducted within 1 year of an announce
m ent under paragraph (c) (1) of this 
section. The organizations and officials 
so notified will have the 30-day notice 
period in Which to consult with the GSA 
Regional Administrator and provide him 
with data and comments pertinent to 
the proposed action. Notifications of less 
th an  30 calendar days are authorized 
only in emergency situations.

(5) When GSA takes action pursuant 
to § 101-47.203-7 of this chapter for the 
transfer of federally owned real property 
for a direct project requirement which 
involves a substantial change in the 
character of its use, the views of the 
planning agencies and the principal 
elected official (s) will be obtained and 
considered by the GSA Regional Admin
istrator, and these views will be included 
on GSA Form 1334, Request for T rans
fer of Excess Real Property and Related 
Personal Property.

(6) When property is transferred for 
exchange purposes, the views of the 
planning agencies and the principal 
elected official (s) will be considered 
prior to consummation of the exchange.

* * * * *
( f )  *  *  *

(2) Thereafter, GSA will submit 
copies of the d raft environmental sta te
ment to the appropriate city mayor and 
to the Federal, State, and local planning 
agencies for comment. The allowable 
period for comment shall be 45 calendar 
days. If  requests for extension are made 
a maximum period of 15 calendar days 
may be granted.

(3) Comments received from the Fed
eral agencies, planning agencies, and 
others will be reconciled through coor
dination with the Federal and S tate 
agencies concerned. The environmental 
statem ent may be revised to reflect the 
additional data and comments obtained. 
A discussion of problems and objections 
by Federal agencies and S tate and local 
entities in the review process and the 
recommended disposition of the issues 
involved will be included in the final text 
of the environmental statement.

(4) Copies of the final environmental 
statem ent will be transm itted to the 
Council of Environmental Quality, the 
Environmental Protection Agency, and 
those who submitted substantive com
ments on the draft statem ent or re
quested copies of the final statement. 
Unless waived by CEQ, no irreversible or 
irretrievable action shall be taken on a 
project until 30 calendar days after sub
mission of the final statem ent to CEQ.

(g) Through the appropriate planning 
agencies, Health System Agencies and 
S tate Health Planning and Development 
Agencies authorized to perform compre
hensive health planning, pursuant to the 
National Health Planning and Resources 
Development Act of 1974, shall be pro
vided adequate opportunity to review 
Federal projects for construction and/or 
equipment involving capital expendi
tures exceeding $200,000 for moderniza
tion, conversion, and expansion of Fed
eral inpatient care facilities th a t alter 
the bed capacity or modify the primary 
function of the facility, as well as plans
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for provision of m ajor new medical serv
ices. Projects to  renovate or install me
chanical systems, air-conditioning sys
tems, or other similar internal system 
modifications are excluded. The com
ments of such agencies or a  certifica
tion th a t the agencies were provided a 
reasonable time to comment and failed 
to do so shall accompany the plan and 
budget requests submitted by the Fed
eral agency to the Office of Management 
and Budget.

(h) Planning agencies should advise 
GSA of projects which may present po
tential areas of joint cooperation by con
tacting the PBS Regional Commissioner 
for the region in which the project is 
located.
(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c).)

Effective date: This regulation is ef
fective March 30,1977.

Note.—The General Services Administra
tion has determined that this document 
does not contain a major proposal requir
ing preparation of an Inflation Impact State
ment under Executive Order 11821 and OMB 
Circular A-107.

Dated: March 18,1977.
R obert T. G riffin ,

Acting Administrator of 
General Services.

[FR Doc.77-9452 Filed 3—29-77;8:45 am]

Title 42— Public Health
CHAPTER I— PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE

PART 53— GRANTS, LOANS AND LOAN 
GUARANTEES FOR CONSTRUCTION 
AND MODERNIZATION OF HOSPITALS 
AND MEDICAL FACILITIES
Deletion of Durational Limitations on 

Community Service
Notice is given th a t the Assistant Sec

retary for Health, Office of the Secre
tary, with the approval of the Secretary 
of Health, Education, and Welfare, here
by amends P art 53 of Title 42, CFR, by 
deleting the durational limitations on 
the “community service’* assurances 
given by recipients of, or to be given by 
applicants for, assistance under Title VI 
of the Public Health Service Act (42 
U.S.C. 291 e t seq.). .

The purpose of the deletion of the 
“community service” durational require
ments is to bring the “community serv
ice” regulations into accord with the 
March 12, 1975, order of the court in 
Cook, et al. v. Ochsner Foundation Hos
pital, et al., Civil No. 70-1969 “G” (E.D. 
La., filed June 22,1970), and the July 20, 
1976, order of the court in Lugo, et al. v. 
Simon, et al., Civil No. C74-345 (N.D. 
Ohio, filed August 26,1974), invalidating 
such durational limitations.

When the regulation originally impos
ing the durational limitations was pro
mulgated, the prior approval of the Fed
eral Hospital Council was obtained 
pursuant to section 603 of the Public 
Health Service Act, 42 U.S.C. 291c. How
ever, on January 4, 1975, the President 
signed into law the 'National Health 
Planning and Resources Development

Act of 1974 (Pub. L. 93-641), which made 
extensive amendments in the Public 
Health Service Act. Among those amend
ments was the addition of a new Title 
XVI thereto, authorizing a new program 
of Federal assistance for the construc
tion and modernization of medical fa
cilities. Section 1602(6) of the new Title 
XVI requires the Secretary to

[P]rescribe the general manner in which 
each entity which receives financial assist
ance under this Title or has received finan
cial assistance under * * * Title VI shall be 
required to comply with the assurances re
quired to be made at* the time such assist
ance was received and the means by which 
such entity shall be required to demonstrate 
compliance with such assurances. (Emphasis 
added.)

Title XVI, which was effective upon 
enactm ent of Pub. L. 93-641, contains no 
requirement th a t the Federal Hospital 
Council, or any other body, approve reg
ulations issued thereunder. Because this 
amendment implements Title XVI, the 
approval of the Federal Hospital Council 
has not been solicited.

Because the amendment set out below 
is necessary in order to bring the regu
lations into compliance with the court 
orders described above, the Secretary has 
concluded th a t notice and public com
ment thereon are unnecessary and has, 
therefore, found good cause for their 
omission.

Accordingly, 42 CFR P art 53 is 
amended in the m anner set forth below, 
effective March 30, 1977.

Note.—The Department of Health, Educa
tion, and Welfare has determined tha t this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107.

Dated: December 2, 1976.
T heodore Cooper, 

Assistant Secretary for Health.
Approved: March 18, 1977.

J oseph A. Califano, Jr.
Secretary.

1. Paragraph (a) of 42 CFR 53.113 is 
amended to read as follows:
§ 53.113 Community service.

(a) Applicability. The provisions of 
this section apply to every applicant 
which heretofore has given or hereafter 
will give a  community service assurance. 

* * * * *
Authority: Sec. 1602 of the Public Health 

Service Act (88 Stat. 2258; 42 U.S.C. 300o-l).
[FR Doc.77-9448 Filed 3-29-77; 8:45 am]

Title 49— Transportation
CHAPTER X— INTERSTATE COMMERCE 

COMMISSION
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS
[Amdt. No. 2 to Eighth Revised Service Order 

No. 1234]
PART 1033— CAR SERVICE 
Distribution of Freight Cars

March 25, 1977.
At a Session of the In terstate Com

merce Commission, Railroad Service

Board, held in Washington, D.C., on the 
24th day of March 1977.

Upon further consideration of Eighth 
Revised Service Order No. 1234 (42 FR 
5359 and 12056), and good cause appear
ing therefor:

I t  is ordered, That:
Eighth Revised Service Order No. 1234 

be, and it is hereby, amended by substi
tuting the following paragraph (k) for 
paragraph (k) thereof:
§ 1033.1234 Distribution of freight 

cars.
♦ * * * *

(k) Expiration date. The provisions of 
this order shall expire a t 11:59 p.m., 
May 31, 1977, unless otherwise modified, 
changed, or suspended by order of this 
Commission.

Effective date. This amendment shall 
become effective a t 11:59 p.m., March 31, 
1977.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384,- as amended; 49 U.S.C. 1, 12, 15, and 17 
(2). Interprets or applies secs. 1(10-17), 15 
(4), and 17(2), 40 Stat. 101, as amended, 54 
Stat. 911; 49 UJS.C. 1(10-17), 15(4), and 17
(2).)

I t is further ordered, T hat a  copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
th a t notice of this amendment be given 
to - th e  general public by depositing a 
copy in the Office of the Secretary of 
the Commission a t Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register.

By the Commision, Railroad Service 
Board, members Joel E. Bums, Lewis R. 
Teeple and John R. Michael. Member 
Lewis R. Teeple not participating.

R obert L. Oswald, 
Secretary.

[FR Doc.77-9522 Filed 3-29-77;8:45 am]

[Service Order No. 1262]
PART 1033— CAR SERVICE

North Stratford Railroad Corporation Au
thorized To Operate Over Certain Tracks 
Owned by the State of New Hampshire
At a Session of the In terstate Com

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
24th day of March 1977.

I t  appearing, T hat the Maine Central 
Railroad Company in Docket AB-83, has 
been authorized to abandon its line from 
North Stratford, New Hampshire, to 
Beecher Falls, Vermont, a  distance of ap
proximately 22.96 miles; th a t the State 
of New Hampshire has purchased this 
line and has entered into an  agreement 
with the North S tartford Railroad Cor
poration (NS) for operation of this line; 
th a t the NS is preparing an application 
for submission to the Commission seek
ing perm anent authority for operation 
of this line; th a t certain shippers are 
solely dependent upon continued opera
tion of the aforementioned lines for es-
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sential railroad service; th a t the opera
tion by the NS over the aforementioned 
tracks owned by the State of New Hamp
shire is necessary in the interest of the 
public and the commerce of the people; 
that notice and public procedure herein 
are impracticable and contrary to the 
public interest; and th a t good cause ex
ists for making this order effective upon 
less than thirty  days’ notice.

It is ordered, T hat:
§ 1033.1262 North Stratford Railroad 

Corporation authorized to operate 
over certain tracks owned by the 
State of New Hampshire.

(a) The North Stratford Railroad 
Corporation (NS) be, and it is hereby 
authorized to operate over tracks owned 
by the State of New Hampshire and ac
quired from the Maine Central Railroad 
Company (MEC) between a connection 
with the Canadian National Railway 
Company in the vicinity of former MEC 
milepost 131.75 a t North Stratford, New 
Hampshire, and former MEC milepost 
154.71 at Beecher Palls, Vermont, a dis
tance of approximately 22.96 miles, to
gether with all necessary interchange, 
industrial, public and other auxilliary 
tracks, pending disposition of the appli
cation of the NS seeking permanent au
thority.

(b) Application. The provisions of this 
order shall apply to intrastate, inter
state, and foreign traffic.

(c) Rates applicable. Inasmuch as this 
operation by the NS over tracks present
ly operated by the MEC is deemed to 
be due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via the MEC, until 
tariffs naming rates and routes specifi
cally applicable via the NS become effec
tive.

(d) In  transporting traffic over these 
lines the NS and all other common car
riers involved shall proceed even though 
no contracts, agreements, or arrange
ments now exist between them  with ref
erence to the divisions of the rates of 
transportation applicable to said traffic 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said car
riers; or upon failure of the carriers 
to so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the In terstate 
Commerce Act.

(e) Effective date. This order shall be
come effective a t 12:01 a.m., March 28, 
1977.

(f) Expiration date. The provisions of 
this order shall expire a t 11:59 p.m., Au
gust 31, 1977, unless otherwise modified, 
changed, or suspended by order of this 
Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C.J., 12, 15, and 17 
(2). Interprets or applies secs. 1(10-17), 15 
(4), and 17(2), 40 Stat. 101, as amended 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2).)

I t  is further ordered, T hat copies of 
this order shall be served upon the As
sociation of American Railroads, Car 
Service Division, as agent of the rail
roads subscribing to the car service and 
car hire agreement under the terms of 
th a t agreement and upon the American 
Short Line Railroad Association; and 
th a t notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission a t Washington, DjC., and by 
filing it with the Director, Office of the 
Federal Register.

By the Commission, Railroad Service 
Board, members Joel E. Bums, Lewis R. 
Teeple and John R. Michael. Member 
Lewis R. Teeple not participating.

R obert L. Oswald,
/  ■' Secretary.

[FR Doc.77-9521 Filed 3-29-77;8:45 am]

Title 39— Postal Service
CHAPTER I— UNITED STATES POSTAL 

SERVICE
PART 601— PROCUREMENT OF 

PROPERTY AND SERVICES
Miscellaneous Amendments to Postal 

Contracting Manual
The Postal Contracting Manual, which 

has been incorporated by reference in 
the F ederal R egister (see 39 CFR 601.- 
100), has been amended by the issuance 
of Transm ittal Letter 23, dated M arch 
21, 1977.

In  accordance with 39 CFR 601.105 
notice of these changes is hereby pub
lished in the F ederal R egister as an 
amendment to th a t section and the text 
of the changes is filed with the Director, 
Office of the Federal Register. Subscrib
ers to the basic Manual will receive 
these amendments from the Government 
Printing Office. (For other availability of 
the Postal Contracting Manual, see 39 
CFR 601.104.)

Description „of these amendments to 
the Postal Contracting Manual follows:

Section 1—G eneral P rovisions

1. The maximum dollar limitation per 
transaction using cash imprest or fixed 
credit funds has been increased from 
$250 to $500. Regional Postmasters Gen
eral have been delegated authority, as 
they see fit, to increase the dollar lim ita
tion per transaction using cash imprest 
or fixed credit funds up to $500 for those 
postal officials listed in § 1-407.2(d ).

2. The maximum dollar limitation per 
transaction using cash imprest funds has 
been increased from $250 to $500 for 
those postal officials listed in § l-407.3(c) 
who are physically located in the field, 
but are not under the supervision of the 
Regional Postmaster General.

Section 6—I nformal P urchases

3. Section 6 has been revised to (i) in
crease the maximum dollar limitation 
per transaction utilizing cash imprest 
funds to $500 and (ii) provide a  less pro- 
cedurally oriented PCM presentation on 
the subject of cash imprest funds (see
6-108).

4. The maximum dollar limitation per 
transaction utilizing informal purchase 
procedures and Form 7334, O rder-In
voice-Voucher, has been increased from 
$5,000 to $10,000. Accordingly, the special 
conditions applicable to procurements 
exceeding $5,000, but not in excess of 
$10,000, have been deleted. In  addition, 
appropriate portions of Sections 1, 3,5, 7, 
8, 9, and 16 have been revised to the ex
tent necessary to reflect this change 
in the maximum dollar limitation per 
transaction utilizing informal purchase 
procedures.

In  consideration of the foregoing, 39 
CFR 601.105 is amended by adding the 
following to § 601.105, effective immedi
ately;
§ 601.105 Amendments to the Postal 

Contracting Manual.
* * * * * 

Amendments to postal contracting manual

F e d e r a i .
T ransm ittal letter D ated R e g is t e r

publication

* -« * * *
23......................... . Mar. 21,1977 4 2 F R

(5 U.S.C. 552(a), (39 U.S.C. 401, 404, 410 411, 
2008))

R oger P. Craig, 
Deputy General Counsel. 

[FR Doc.77-9495 Filed 3-29-77;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

FEDERAL COMMUNICATIONS 
COMMISSION 

[  47  CFR Part 73 ]
[Docket No. 20418; RM-2346 and 

RM-2727; PCG 77-169]
TV BROADCAST STATIONS

Adding of New VHF Stations in the Top 100 
Markets

Adopted: March 7,1977;
Released: March 18,1977.
AGENCY: Federal Communications
Commission.
ACTION: Memorandum Opinion and 
Order and Notice of Proposed Rule- 
making.
SUMMARY: Four VHF TV assignments 
are proposed a t  shorter separations to  
other stations and assignments th an  re
quired by FCC Rules (“drop-ins”) . Sep
aration waivers would be conditioned on 
equivalent protection to other stations 
so th a t no more interference could result 
than  if the stations were a t required sep
arations. Equivalent protection may be 
provided by directional antennae, precise 
frequency offset, or terrain  shielding. 
The four proposals, Charleston, West 
Virginia, Channel 11; Johnstown, Penn
sylvania, Channel 8 (or Altoona, Penn
sylvania, Channel 12); Knoxville, Ten
nessee, Channel 8 ; and Salt Lake City, 
Utah, Channel 13, are the result of a cost- 
benefit study conducted by the Commis
sion after screening 96 proposals pre
sented by the United Church of Christ, 
The Office of Telecommunications Policy, 
and the Group for the Advancement of 
Television Services.
DATES: Comments m ust be received on 
or before May 20, 1977, and Reply Com
ments m ust be received on or before 
June 20, 1977.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION 
CONTACT:

James J. Gross, Policy and Rules Di
vision, Broadcast Bureau, Federal 
Communications Commission, W ash
ington, D.C. 20554 (202) 632-7792.
By the Commission: Chairman Wiley 

issuing a separate statem ent in which 
Commissioner Fogarty joins; Commis
sioner Lee dissenting and issuing a sep
arate statem ent in which Commissioner 
Quello joins; Commissioner Hooks con
curring in  part and dissenting in part 
and issuing a  statem ent; Commissioner 
W ashburn concurring and issuing a  
statem ent; Commissioner White not 
participating.

1. The Commission now has before it 
the comments and reply comments re 
sponding to the Notice of Inquiry and 
Memorandum Opinion and Order, 52 
F.C.C. 2d 618 (1975), in this proceeding 
commenced upon petitioning of May 7, 
1974, by the Office of Communication of 
United Church of Christ, Geoffrey 
Cowan, Monroe Price, Charles Channel 
and W alter Baer (hereinafter “UCC”). 
Petitioners ask th a t the Commission re
vise its television separation standards to 
add as many new VHF channels to the 
Television Table of Assignments, Section 
733.606(b) of the Commission’s Rules and 
Regulations, as feasible.1 Where appro
priate, UCC asks th a t the Commission 
reserve such new channels for noncom
mercial television or assign them to ap
plicants with substantial minority or 
women ownership and management.

T he P roposal

2. UCC proposes th a t as many new 
VHF drop-ins2 be assigned as technolog
ically practical and in the public interest, 
and suggests for the Commission’s con
sideration, drop-ins proposed by the Of
fice of Telecommunications Policy 
(“OTP”).3 UCC states th a t Section 
303(g) of the Communications Act of 
1934 encourages the larger and more ef
fective use of the spectrum in the public 
interest, and th a t the Commission said in 
the Sixth Report and Order, supra, its 
principal reason for adopting an  assign
ment table was to “approximate the 
mathematical optimum” number of sta
tions. Additionally, UCC contends its 
plan will promote the Commission’s goals 
of diversification of programming and

1 Minimum separation requirements for 
VHP stations were established by the Sixth 
Report and Order, 41 F.C.C. 148 (1952), and 
are contained in Section 73.610 of the FCC 
Rules. Cochannel separations are 170 miles 
in Zone I, 190 miles in Zone II, and 220 
miles in Zone HI. Adjacent channel separa
tions are 60 miles in all zones.

3 VHF stations, could be authorized a t less 
than standard spacings by “grandfathering” 
of assignments prior to the Sixth Report and 
Order "move-ins” of existing stations closer 
to a population center when circumstances 
warranted; and "drop-ins,” or new channel 
assignments a t short-spacings, as proposed 
by petitioners.

3 OTP’s October 1973 study was entitled 
“Broadcasting Assignment Criteria” and con-' 
tained 62 drop-ins which were attached to 
UCC’s petition for consideration. OTP sub
mitted to the docket a “Further Evaluation” 
dated May 14, 1974, which deleted 10 of the 
drop-ins proposed in October and added 33 
new drop-ins. Comments were addressed to 
both lists. The Commission will consider all 
the drop-ins listed in both studies. Drop-ins 
under consideration are listed in Attachment
1.

increase public access to divergent points 
of view. UCC notes th a t the Commission 
has emphasized the largest possible num
ber of program choices and competing 
outlets of local expression. UCC urges 
th a t the newly created'channels could 
also help to advance goals which the gov
ernment has long found to be in the pub
lic interest, such as the development of 
public broadcasting and the increased 
participation of minority groups in tele
vision station ownership and 
management.

3. UCC proposes th a t Commission in 
crease the availability of public televi
sion by reserving a  VHF drop-in channel 
for a  non-commercial television licensee 
in every community where there is 
presently no VHF non-commercial tele
vision reservation. UCC says th a t non
commercial television has emerged as 
a m ajor cultural and educational force 
since drop-ins were last considered by 
the Commission in Docket 13340* and 
PBS has now became the fourth major 
network. The Public Broadcasting Act 
is cited in support which requires:

[T]he Federal government to compli
ment, assist, and support a national policy 
that will most effectively make non-com
mercial educational radio and television 
service available to all ciltzens of the United 
States. 47 USC 396(a)(5).

4. The petitioners propope th a t the 
Commission achieve equal opportunities 
for ownership and management of tele
vision by giving primary significance, in 
any comparative hearing resulting from 
the drop-ins, to substantial5 local owner
ship and management by members of 
minority groups8 where (1) there are al
ready two or more television stations in 
the community, (2) such group or groups 
are not substantial owners or managers 
of the existing stations, and (3) such 
group or groups comprise a substantial 
portion of the population of the commu-

4 Interim Policy on VHF-TV Channel 
Assignments, 21 R.R. 1695 (1961). The Com
mission proposed tha t short-spaaed VHF 
channels could feasibly be assigned to ten 
major markets which were considered to bt 
in the greatest need of a third VHF service. 
Following passage of the All-Channel Re
ceiver Act (Pub.L. 87-529( 87th Cong.) the 
Commission ultimately denied all of the 
proposed drop-ins (except a move-in at 
Oklahoma City,- Oklahoma) by Report and 
Order, Television Assignment-Third Serv
ice, 41 F.C.C. 1119 (1963). See paras. 38-46, 
infra.

6 Petitioner refers to TV9, Inc. v. FCC, 495 
F. 2d 929 (D.C. 1973), for the definition of 
“substantial.”

6 Negroes, Orientals, American Indians, 
Spanish-surnamed Americans, and Women. 
Section 73.125(c), FCC Rules and Regula
tions.
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nity. UCC supports this proposal with the 
following: The Commission’s Policy 
Statement on Comparative Broadcast 
Hearings, 1 F.C.C. 2d 393 (1965), stated 
that the principal goal of the compara
tive hearing process is to achieve a pa t
tern of ownership which best assures 
maximum diversifiication of program
ming and viewpoints, as well as program
ming which meets the needs of the pub
lic in the area to be served; Executive 
Order No. 1165, October 15,1971, requires 
each federal agency to foster and pro
mote minority business enterprises; in
A.M. Freeze, 26 R.R. 2d 1189,1222 (1973), 
the Commission recognized th a t the pro
motion of minority group ownership of 
broadcast facilities was a socially desir
able end; and the D.C. Circuit Court of 
Appeals in the TV 9 decision indicated 
that this type of proposal was both 
proper and constitutional.

5. UCC submits it is time to take a 
new look a t VHF drop-ins, due to sig
nificant developments since the issue was 
last considered. Among those develop
ments petitioners include: (a) the 
growth of public television and the en
actment of the Public Broadcasting Act,
(b) the rapid development of UHF 
since the All-Channel Receiver Act, (c) 
the continued growth of urban America, 
and (d) increased information about 
new spacing effects and the use of di
rectional antennas. UCC finds in these 
developments reason to believe th a t a 
number of new VHF drop-ins could be 
assigned in m ajor m arkets without caus
ing significant interference to existing 
stations. UCC also asserts th a t since all
channel receivers are now capable of re
ceiving UHF television in a high per
centage of U.S. households, UHF can now 
be accorded co-equal status with VHF, 
and no longer requires protection of the 
Commission’s UHF impact policy. There
fore, the Commission is urged to reex
amine the application of its UHF impact 
policy to drop-in proposals.

Notice op I nquiry

6. On April 1, 1975, the Commission 
adopted the Notice of Inquiry and Mem
orandum Opinion and O rder7 in this 
proceeding seeking comments on the pos
sible re-examination of the subject of 
VHF drop-ins. While the Commission 
noted tha t no acceptable solution might 
result, it found sufficient m erit in the 
proposals to reopen the m atter, for the 
following reasons: the passage of time, 
the geographical movement of popula
tion, advanced technological under
standing, the improvement in television 
programming " capabilities, economic 
changes, a  better understanding of view
er’s needs, and other changes bearing 
upon the use and licensing of televi
sion channels.

7. Comments were requested on the 
potential economic viability of the drop- 
ins in order to attem pt a determination 
of the threshold between technical and

7 52 P.c.c. 2d 618 (1975). The Memorandum 
Opinion and Order portion of the document 
made publicly available certain reports and 
studies by the Commission staff and other 
materials pertaining to the proceeding.

economic adequacy. Comments were in
vited on the impact of VHF drop-ins in 
specified m arkets.. Further, comments 
were invited on the issue raised by peti
tioner th a t UHF could now be accorded 
co-equal status with VHF and no longer 
requires the protection of the Commis
sion’s impact policy. Technical com
ments were requested on directional an 
tennas, frequency offset, city-grade sig- 
nàl waivers, cross polarization of signals, 
and possible impact upon future tele
vision systems. The Commission also 
sought comments on specific educational 
drop-ins,8 preferences to be given in 
comparative hearings for substantial 
minority or women ownership and m an
agement, and the relationship of this 
proceeding to the New Jersey VHF pro
ceeding.®

P rocedural Matters

8. The markets under consideration, 
in this proceeding were frozen on August 
28, 1975, by Commission Order of Clari
fication, 40 Fed. Reg. 42775, as the top 
100 markets according to the 1974 ARB 
television m arket audience ranking by 
prime time households.10 The OTP 
studies utilized ARB’s net weekly circu
lation rankings from Television Fact- 
book (1972-73), but these figures are 
no longer prepared by ARB. The follow
ing OTP drop-ins were not in the top 
100 markets as defined by the Order of 
Clarification and therefore will not be 
considered in this instance:
Market: Channel

Monroe, La____________________ 4,11
Wilmington, N.C______________  8,10
Binghamton, N.Y______________  4, 7
Salinas, Cal___________   10

While some parties have urged con
sideration of markets beyond the top 
100, we have limited this proceeding to 
those named in the Order of Clarifica
tion so th a t all parties may know 
which drop-ins are under consideration, 
and so th a t the proposal is capable of ad
ministrative resolution.

9. The Group for the Advancement of 
Television Service (GATS), Johnstown, 
Pennsylvania, filed a petition for rule- 
making (RM 2727) to drop in Channel 
8 a t Johnstown. The OTP studies listed 
Channels 5 and 12 as Johnstown drop- 
ins, and GATS filed comments in Docket 
20418. The GATS petition was incorpo
rated in this proceeding by Order, 41 
Fed. Reg. 37154, adopted August 25, 
1976. Parties were given additional op
portunity to respond. Orders Extending

8 The Commission noted in the inquiry 
that the criteria for a noncommercial edu
cational drop-in might be different from that 
required for a commercial drop-in.

9 This matter was considered in Docket 
20350 by the Commission on November 4, 
1976, and fully resolved by Third Report and 
Order, 41 Fed. Reg. 53170, December 3, 1976. 
See also Second Report and Order, 59 F.C.C. 
2d 1386 (1976); First Report and Order and 
Further Notice of Proposed Rule Making, 40 
Fed. Reg. 6513 (1976); and Notice of Inquiry 
and Notice of Proposed Rule Making, 40 Fed. 
Reg. 6513 (1975). Therefore, it is no longer 
an issue in this proceeding.

10 As reported in the ARB publication, 
Television Market Analysis.

Time, 41 Fed. Reg. 47097 and 41 Fed. Reg. 
49193 (1976).

10. South Central Broadcasting Com
pany, licensee of WTVK, Channel 26, 
Knoxville, Tennessee (WTVK), filed a 
petition for rulemaking on June 16,1974, 
requesting the addition of Channel 8 to 
Knoxville and modification of WTVK’s 
license to operate on Channel 8 ; the re
assignment of Channel 26 as a non
commercial educational channel to 
Knoxville; and the reassignment of 
Channel 15 as a commercial channel to 
Knoxville. This petition was merged with 
the entire drop-in proposal in this dock
et on April 1, 1975, by the Notice of In 
quiry and Memorandum Opinion and 
Order, supra. Action on Channels 15 and 
26 will be deferred until the issues a t 
tached to Channel 8 have been fully 
resolved.

11. Various other pleadings were intro
duced into the record after the  filing 
dates were closed.11 These included a 
videotape from the Association of Maxi
mum Service Telecasters, Inc. (“AMST”) 
demonstrating co-channel interference, 
filed on June 30, 1976; and a motion by 
Holston Valley Broadcasting Corpora
tion, licensee of WKPT-TV, Kingsport, 
Tennessee (“WKPT”) , to  establish pro
cedures for examination and comment 
on the Institute of Telecommunication 
Sciences (“ITS”) study.1* Both pleadings 
are accepted and have been made a part 
of the record in this proceeding. Because 
of our disposition, parties will now have 
an opportunity to  examine and comment 
on the ITS study. To th a t extent, 
WKPT’s motion is granted. Prior re
quests by AMST and WKPT to view the 
interim ITS d raft have been denied, but 
the final report will be placed in the 
docket and will therefore be available 
for review and comment. The docket 
record now also contains materials pre
pared by the Commission staff regarding 
the ITS study.1*

T he Comments

12. We shall briefly describe the main 
contentions made in comments and re
ply comments to  this proceeding. A list 
of commenting parties is contained in 
Attachment 2. Attachment 3 indicates 
whether they supported or opposed the 
proposal, and the subject of their com
ments. In  general, most broadcast, or
ganizations and licensees who com
mented in this proceeding oppose the 
proposal in its entirety. Basically, the 
main concerns were service losses th a t

11 After several extensions, the deadline for 
comments was December 15, 1975, and the 
deadline for reply comments w^s February 
9, 1976. Time was extended on RM-2727 only 
to October 20, 1976. See para. 9, supra.

12 The Commission contracted the Institute 
of Telecommunication and Sciences, U.S. De
partment of Commerce, Boulder, Colorado, 
to study economic and technical factors in
volved in the drop-in proposal. The final re
port, which will be made a part of this docket 
record for comment, is entitled “Techniques 
for the Evaluation of Proposed VHF TV Drop- 
Ins” by-George A. Hufford, dated December 
1,1976.

13 This request was made on August 23, 
1976, by WKPT.
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might result to the  public from interfer
ence to existing stations, and the danger 
of a negative impact on existing UHF 
service and future UHF development.

13. Many of the stations that- would 
be affected by short-spacing filed engi
neering comments directed toward pre
dicting service losses in their particular 
market should a drop-in be assigned in 
a nearby market, and based on total 
populations and areas of interference. A 
comparsion was then made to show th a t 
the proposed drop-in would itself be 
limited by interference from existing 
stations, and therefore provide service 
to a relatively small area and population.

14. AMST summarize predicted service 
losses on a nationwide basis. Other tech
nical defects relative to individual drop- 
in proposals were noted. Some of the 
drop-ins would be located fa r from the 
city of license and fail to provide prin
cipal city coverage to the proposed 
community of license, as required by 
Section 73.685(a) of the FCC Rules. 
Antenna orientation problems were 
noted where drop-ins would be located 
in a different direction from the com
munity than  other stations. Availability 
of some transm itter sites was also raised 
as a problem. Comments also pointed out 
internal defects in OTP’s list, such as 
conflicting proposals, excessive short- 
spacings, and short-spacings to Mexi
can and Canadian stations.

15. Several parties suggested th a t peti
tioners had failed to provide adequate 
information to support the proposal. 
These commentors stated th a t the pro
posal had been fully considered by the 
Commission in the past, and th a t no 
technical, legal, or social changes had 
occured to w arrant reexamination of 
earlier decisions. Many parties provided 
summaries of Commission and legisla
tive histories on television allocation in 
the United States, in an attem pt to show 
th a t precedent mitigates against the 
drop-in proposal.

16. Opponents of the drop-ins sub
mitted economic market data to show 
th a t certain drop-ins could not be sup
ported by existing market revenue, and 
th a t they might harm  other stations in 
the market. Based on limited service 
areas, inferior principal city coverage, 
and antenna orientation problems, some 
drop-ins were said to be economically 
unviable. An economic study was sub
mitted which predicted the number of 
viable stations in individual markets 
based on a model of market size and 
VHF allocations.

17. Comments opposed the drop-ins in 
markets where television service was 
considered jto be adequate such as m ar
kets with three networks, an educational, 
and an independent station on the air, 
in addition to Unused allocations. Sev
eral parties suggested th a t the better ap
proach to additional service and diver
sity of ownership was utilization and 
development of vacant UHF channels, 
especially in view of petitioners’ argu
ments th a t UHF could now be 
accorded an equal status with VHF 
television. This approach, they said, 
would offer more opportunity for the

expansion of educational and minority 
programming than  a limited number of 
substandard drop-ins.

18. UHF impact was the subject of 
much discussion in the comments. Sev
eral parties objected to the drop-ins on 
the grounds th a t they might seriously 
harm  or bring about the demise of an 
operational UHF station in some drop- 
in markets or adjacent markets. Some 
UHF licensees supported the drop-in 
and requested their licenses be modified 
to authorize operation of a drop-in in 
the same^ market. Others, however, op
posed them as a th reat to their commit
ment to and investment in UHF broad
casting. Commentors pointed out tha t 
the Commission rejected drop-ins in the 
past in favor of UHF television service, 
and th a t they saw no reason for a 
change in th a t policy. Many felt th a t 
further consideration of drop-ins would 
result in a psychological impact on fu
ture development efforts in UHF trans
mission and reception improvements, be
cause UHF stations might be less a ttrac
tive investments than  VHF drop-ins.

19. Some parties objected th a t any 
derogation of allocation standards would 
result in a gradual shift from a table 
of assignments to a demand system as 
used in AM radio allocations. This, they 
said, would result in a surge of appli
cations for waivers, and a costly and 
complex procedure for the Commission, 
the parties, and the public. Others 
pointed out th a t drop-ins should be dis
tinguished from move-ins, because drop- 
ins would create new unexpected in te r
ference to existing stations. They also 
warned about pressures to move closer to 
the city of license once the drop-ins 
were allocated, creating even more 
interference.

20. Parties supporting the drop-ins 
did so on the basis of new service and 
diversity to be gained from them. The 
Department of Justice filed comments 
in support of drop-ins stating th a t they 
would increase competition in various 
m ajor markets. The National Black Me
dia Coalition and GATS saw the drop- 
ins as an opportunity to increase black 
ownership of the media. Some parties 
saw a possible increase in new service to 
be offered to communities in the form of 
a  new VHF network, educational, or in
dependent program source.

H istory

INTRODUCTION
21. The history of U.S. television allo

cations, as it relates to the VHF drop-in 
proposal, began with the adoption of 
Rules in 1941 establishing eighteen chan
nels for commercial television. This was 
reduced in 1945 to 13 channels in the very 
high frequency band, but experimenta
tion was allowed in the ultra high fre
quencies for the development of a  na
tionwide television system: A freeze on 
new applications was issued in 1948 to 
resolve problems of interference. A Table 
of Assignments was established by the 
Sixth Report and Order, 41 F.C.C. 148 
(1952), which set out priorities and engi
neering factors th a t became the basis of

our present system of separations and as
signments. The Commission relaxed as
signment standards, amended planning 
parameters, and began deintermixture in 
19.56, in order to eliminate obstacles to 
the priorities of the Sixth Report and 
Order. The Second Report and Order on 
Deintermixture in Docket No, 11532, 13 
R.R. 1571 (1956), rejected VHF drop-ins, 
on the basis of new interference and UHF 
impact. VHF drop-ins were again con
sidered in Docket 13340 as an interim 
solution to a need for a third network 
service in major markets. This solution 
was rejected, however, after passage of 
all-channel receiver legislation, in favor 
of a UHF commitment. While continuing 
its strong commitment to the use of UHF 
bands to meet the television needs of the 
U.S., the Commission has authorized 
short-spaced VHF stations where public 
benefits were found to outweigh inter
ference and impact losses. A more de
tailed review of this history follows.

THE BEGINNINGS

22. The first experimental television 
broadcast license issued in 1927, and 
early stations could use almost any fre
quency above 1500 kHz. Frequency allo
cation was established for the first time 
in 1937 on the basis of nineteen chan
nels, six MHz wide, in th a t portion of the 
spectrum between 44 and 294 MHz. Fol
lowing further experimental broadcast
ing and public hearings, the FCC adopted 
video standards and commercial tele
vision operation was authorized for the 
first time, beginning July 1, 1941. Eight
een channels were assigned to this serv
ice, each six MHz wide, between 50 and 
294 MHz. The state of technology did 
not advance significantly during World 
W ar II. The Radio Technical Planning 
Board reaffirmed the Commission’s video 
standards in 1945 and they remain the 
same today. In  1948, Channel No. 1 was 
reallocated for fixed and mobile services 
and the remaining TV channels were 
cleared of all other shared services.

23. In  1945, the Commission consid- 
tered comments concerning the establish
ment of a competive nationwide televi
sion service and proposing up to 30 chan
nels for this purpose. The Commission 
was convinced th a t a television system 
could be developed utilizing ultra high 
frequencies (UHF) above 400 MHz. It 
was decided, however, th a t implemen
tation of nationwide television should 
not be held in abeyance pending the de
velopment of a UHF system. Therefore, 
the Commission assigned 12 channels 
(Nos. 2-13) in the very, high frequency 
band (VHF) below 300 MHz. At the same 
time, the UHF band between 480 and 
920 MHz was made available for experi
mental television in expectation of the 
development of a  nationwide television 
system involving the use of th a t spec
trum. In dedicating this portion of the 
spectrum, the Commission recognized 
th a t comprehensive and adequate ex
perimentation in UHF service could not 
be overemphasized in establishing a truly 
nationwide competitive television system. 
Allocation of Frequencies, Docket No. 
6651 (1945). At first, allocation stand-
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ards were based on the ratios of desired 
to undesired signal strength, and did not 
take into account tropospheric propaga
tion. Station separations were less than  
that required today, and as more sta 
tions came on the air, the Commission 
began receiving complaints of cochannel 
and adjacent channel interférence. In  
1948, a freeze on applications was issued 
until the interference problem could be 
resolved. Report and Order, FCC 48-2182 
(1948).

SIXTH REPORT AND ORDER

24. The existing TV system was cast 
when the Commission adopted the Sixth 
Report and Order, 41 F.C.C. 148, in 1952, 
which set up a  new nationwide assign
ment system utilizing 12 VHF and 70 
UHF channels. The Commission's present 
television technical rules and standards 
concerning channel allocations and serv
ice concepts are based on this decision. 
The Sixth Report and Order established 
a Table of Assignments, allocation prior
ities and criteria and planning param 
eters for determination of service areas, 
interference, and separations. The Com
mission decided th a t nationwide service 
could best be achieved, consistent with 
the fair, efficient, and equitable standard 
of Sections 303, and 307(b) of the Com
munications Act, by a  Table of Assign
ments in lieu of an  application or de
mand system, for the following reasons:

(a) I t  would make for the most effi
cient technical use of the limited number 
of channels available for television;

(b) I t  would protect the interests of 
the smaller cities and rural areas more 
adequately than  any other system for 
distribution of service and would provide 
the most effective mechanism for educa
tional channel assignment; and

(c) I t  would administratively facili
tate processing a  backlog of applications.

25. The Commission set forth the fol
lowing priorities underlying the prepa
ration of the Table of Assignments:

Priority No. 1—to provide a t least one 
television service to all parts of the 
United States.

Priority No. 2—to provide each com
munity with a t least one television s ta 
tion.

Priority No. 3—to provide a  choice of 
at least two television services to all parts 
of the United States.

Priority No. 4—To provide each com
munity with a t least two television s ta 
tions.

Priority No. 5—Any channels remain
ing unassigned under the foregoing pri
orities were to be assigned to the various 
communities on the  basis of the size of 
the population of each city, its geo
graphic location, and the number of TV 
services available from stations in other 
communities.
No single mechanical formula was em
ployed in formulating the Table. Since 
geographic, economic, and population 
conditions vary from area to area, it 
was not possible to follow a  rigid appli
cation of the priorities.

26. Population. In  seeking to arrive a t 
an equitable distribution of channels 
throughout the country, consideration

PROPOSED RULES

was given to population as one of the 
im portant criteria. The following Table 
reflects, generally, the number of assign
ments made to cities falling within the 
indicated population groupings:

No. of channels 
Population of cities: (VHFandUHF)

1 million and above_________ 6 to 10.
250.000 to 1,000,000_________  4 to 6.
50.000 to 25,000_ ______ £____ 2 to 4.
Under 50,000___________   l or 2.

The Commission cautioned th a t there 
are many variations from this pattern  in 
light of the many factors and circum
stances th a t had to be considered in de
termining the exact number of assign
ments or any particular city.14 Also, the 
Commission felt it was more im portant 
for each of several cities in an  area to 
have a t least one channel than  for the 
largest of cities to have the m axim um 
number of channels indicated. The Com
mission assigned additional channels to 
some communities for educational pur
poses. An attem pt was made, insofar as 
possible, to assign a VHF channel to 
“educational centers.” 41 F.C.C. a t 166.

27. Educational Reservations. • The 
Commission reserved a channel for edu
cation in all communities having a  total 
of three or more assignments, whether 
VHF or UHF. Where three or more VHF 
channels were assigned, a  VHF channel 
was reserved, unless already licensed, in 
which case, a  UHF channel was re
served.

28. Prediction of Service Areas and 
Interference. Curves -showing signal 
strength varying with distance were 
used for predicting service areas and 
interference in formulating the Table. 
Since no one offered adequate data for 
establishing criteria for determining 
various degrees of terrain  differences, no 
refinement in the curves was made. The 
Commission stated th a t it  would con
sider rule making proceedings to amend 
the curves if future knowledge of propa
gation advanced to  a sufficient degree.15 
For purposes of the Table and rules to 
implement it, service areas of stations 
were described in terms of “iso-service 
contours” based on propagation charts. 
But the Commission cautioned th a t the 
service and interference computed by the 
use of these charts was not expected to 
prevail for any specific station but 
merely described the service and in ter
ference which would occur if the stations 
involved were all typical. The proposed 
methods for describing service areas and 
interference, the Commission explained, 
were only “assignment tools” expected 
to give a fairly good description of serv
ice on a  large area basis but not neces
sarily on an individual basis.

29. M inimum Signal Over City. The 
Commission adopted rules requiring th a t 
transm itters be so located as to place 
minimum field intensities over the en-

14 The Dumont Plan, a proposal to assign 
four VHP channels in major markets, was re
jected.

15 The curves were amended, most recently 
In Field Strength Curves for FM and TV 
Broadcast Stations, 34 R.R. 2d 361 (1975).

16785

tire principal city to be served, as fol
lows:
Channels 2-6, 74 dBu.
Channels 7-13, 77 dBu.
Channels 14-83, 80 dBu.

30. Station Separations. The Table is 
based on a system of minimum station 
separations. (See n. 1, supra.) These sep
arations, together with maximum allow
able powers and antenna heights, estab
lished the protection from ihterference 
to be afforded to stations. The Dumont 
Plan (see n. 14, supra) proposed a greater 
number of VHF assignments by reduc
ing separations, but the Commission de
cided th a t the public interest would not 
be served by adopting this plan.

31> Terrain. The Commission was re
quested to make co-channel assignments 
a t less than  minimum spacings where 
advantage could be taken of mountain 
ranges to form a natural protection be
tween stations. The Commission con
cluded th a t although there is some evi
dence th a t intervening mountains may 
normally reduce the strength of TV sig
nals, the propagation data then available 
was insufficient to determine the extent 
to which there may be significant devia
tions from the normal pattern. This re
quest was therefore denied.

32. Safety Factor. Finally, the Com
mission felt th a t a safety factor in sep
arations should be provided, noting th a t 
if a t a  later date it was found th a t the 
interference is greater than  th a t pre
dicted, there would be little impact on 
Grade A service.

33. Maximum Power. The Commission 
considered permitting community and 
rural stations but abandoned this con
cept. Maximum radiated power lim ita
tions were established for different tele
vision bands as follows:
Channels: ERP (Video)

2 to 6 . „ .    20dBk (lOOkW).
7 to 18—______ 25 dBk (316 kW).
14 to 83_______ 30 dBk (1,000 kW) .l

1 Now 5,000 kW except within 250 miles of 
the Canadian-U.S. border where the maxi
mum power is still limited to 1,000 kW.

The Commission rejected proposals 
for channel assignments a t substandard 
spacings on the basis of operation with 
less than  maximum power. The Commis
sion concluded th a t limited power sta
tions should not be provided “a t this 
time in order to  squeeze-in additional 
assignments.” The Commission also 
noted th a t as antenna heights of co
channel stations increased, the service 
area of the lower-powered stations would 
correspondingly decrease. Further, even 
though “objectionable interference” may 
not be caused within a Grade A or 
Grade B contour by such substandard 
minimum spacings, “an inevitable degra
dation of service” would occur.

34. Antenna Heights. The Commission 
found th a t the record supported the use 
of antenna elevations as high as possible 
to achieve maximum channel utilization. 
The record contained detailed engineer
ing studies demonstrating th a t increased 
antenna heights were more advanta
geous than  increased power. The ratio  of
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service area gained to service area lost 
by other stations increased with an 
tenna height.

35. Offset Carrier. The Commission 
concluded th a t specifications with re
spect to the use of offset carrier should 
be the same both in VHF and UHF. Co
channel stations were to be offset from 
each other by plus or minus 10 kHz, with 
a 1 kHz tolerance specified. The separa
tions adopted by the Commission were 
based on the employment of offset car
rier operation.

FIRST CONSIDERATION OF DROP-INS

36. By 1955, over 90% of the population 
could receive service from a t least one 
television station, but there were still 
obstacles to the priorities of the Sixth 
Report and Order, namely: a) the limi
tations of only 12 VHF Channels, b) 
UHF difficulties due to VHF only receiv
ers, VHF program and revenue prefer
ences, and UHF transm itter and receiver 
deficiencies Several solutions had been 
proposed since the Sixth Report and O r
der. Docket No. 11532 was undertaken to 
compare and analyze the proposals. As a 
result, the Second Report and Order on 
Deintermixture, 13 R.R. 1571 (1956), 
adopted new planning parameters, re
laxed assignment standards to allow cal
culation of separation distances from 
proposed transm itter locations rather 
than  between cities of license, and ini
tiated deintermixture of certain markets 
to establish all UHF markets Deinter
mixture involved adding VHF channels 
to some communities and deleting VHF 
channels in other communities where 
UHF stations predominated.

37. Concerning drop-in proposals 
which were submitted in Docket No. 
11532, the Commission had the follow
ing to say:

W h ile  th i s  m e th o d  a p p e a rs  to  offer l im ite d  
p o ss ib ilitie s  fo r  m e e tin g  p re se n t n eed s fo r 
m o re  s ta tio n s  in  som e areas, c a re fu l an a ly s is  
o f th e se  p ro p o sa ls  d isc loses d ifficu lties w h ich  
ra ise  very  se rio u s d o u b t  t h a t  th is  m e th o d  
w o u ld  ad e q u a te ly  serve o u r  lo n g  ra n g e  o b 
jec tives. VHF s ta tio n s  a t  s u b - s ta n d a rd  spac- 
in g s w ou ld  re d u c e  th e  serv ice a re a  o f ex
is t in g  V HF s ta t io n s  a n d  c re a te  n ew  in te r 
fe re n ce  a reas  w ith in  w h ich  sa tis fa c to ry  s ig 
n a ls  m ig h t n o t  b e  received  e i th e r  f ro m  e x is t
in g  s ta tio n s  o r f ro m  th e  new  s ta tio n s .

The Commission said, th a t while it rec
ognized interference problems might be 
limited to some extent by requiring the 
“squeezed-in” stations to employ lower 
heights and powers and directional an 
tennas, and by the use of cross polari
zation, it did not believe th a t the crea
tion of numerous small VHF stations 
with very limited service areas would 
further the objectives of our nationwide 
television system. The Commission 
noted its rejection of similar proposals 
in the Sixth Report and Order (see 
paras. 30-33, supra), and predicted th a t 
widespread VHF drop-ins would discour
age the building of additional UHF star 
tions, and in many instances would re
duce the opportunity for successful op
eration of UHF stations on the air.

SECOND CONSIDERATION OF DROP-INS

38. In  Docket 13340, the Commission 
again considered and proposed short
spaced drop-ins in a limited number of 
major markets as an interim measure to 
alleviate a  “pressing urgency” for three 
network television services:

[ J  Ju s tifiab le  on ly  in so fa r  as i t  does n o t  ad d  
to  th e  b u rd e n s  w h ich  a lread y  b ese t U H F o p 
e ra tio n  a n d  w h ich  i t  is o u r  d e te rm in e d  p u r 
pose to  re lieve  w herever a n d  how ever p o s
sib le.

Interim  Policy on VHF Television As
signments and Amendment of P art 3 of 
the Rules Concerning Television Engi
neering Standards, 21 R.R. 1695; Sup
plement, 21 R.R. 1709 (1961). The Com
mission rejected proposals for a more 
widespread use of drop-ins on the basis 
th a t a point of diminishing returns is 
eventually reached where service losses 
outweigh service gains, and it would not 
make sense to press for this theoretical 
point in light of the effort being made 
to foster UHF television.

39. The Report and Order, 21 R.R. 
1695 *(1961), stated th a t it would set 
the outermost limits for drop-ins, and 
would designate a t one time all the 
markets selected so th a t no further re
quests would be made. The markets 
named were Baton Rouge, Louisiana; 
Dayton, Ohio; Birmingham, Alabama; 
Jacksonville, Florida; Knoxville, Ten
nessee; Johnstown, Pennsylvania; 
Charlotte, North Carolina; Oklahoma 
City, Oklahoma; Providence, Rhode 
Island, and Syracuse, New York. Notices 
of Proposed Rule Making were issued 
for each but Providence and Syracuse 
to which VHF assignments were made 
a t standard-spacings.

40. The following criteria for drop-in 
selection were set out:

(1) T hat market be among the 7& 
major television markets in the country,

(2) T hat two VHF stations were al
ready operating in the m arket area,

(3 T hat there be minimal disloca
tion to existing stations,

(4) That the propose# assignment 
not have significant adverse effect on 
UHF stations assigned to other cities,

(5) T hat the potential gains in serv
ice from the new assignment outweigh 
the potential service areas lost,

(6) T hat no assignments were to be 
made a t less than 120 miles co-channel 
and 40 miles adjacent channel,

(7) T hat new assignments conform 
with international agreements.
The short spaced assignments were 
considered to be exceptional cases 
justified by extreme need, and would 
therefore be handled by waivers of the 
minimum spacing requirements rather 
than  an overall reduction in co-channel 
or adjacent chapnel separations.

41. Equivalent protection was to be 
provided to existing stations by sup
pression of radiation using reduced ef
fective radiated power, a  reduced an
tenna height, a  directional transm itting 
antenna, or various combinations of

those techniques. Equivalent protection 
simply means limiting the radiation so 
as to cause no more interference than 
would result between co-channel sta
tions operating a t standard minimum 
spacings with maximum height and 
power. The technical definition was that 
amount of suppression sufficient to 
m aintain a 28 dB ratio between the 
estimated F(50,50) signal strength 
value of the desired signal and the 
estimated F(50,10) signal strength 
value of the undesired signal (45 dB 
in the case of nonoffset co-channel 
operation), a t the same distance from 
the existing station as would occur if 
the stations were operating with the 
maximum permissible facilities at 
standard minimum separations. In 
other words, a  drop-in could present 
no more interference than  would a new 
station with full facilities and no short
spacing. No equivalent protection to ad
jacent channels was to be required.

42. By Supplement, 21 R.R. 1709 
(1961), the Commission set out the 
procedure to be followed in determin
ing equivalent protection. Since the 
UCC petition relies on this concept, 
which is still valid today; we shall re
peat the procedure here:

(a) A straight line will be drawn be
tween the proposed site of the new sta
tion and the site of the existing co-chan
nel station which is to  be afforded 
protection. This line will be extended 
beyond the location of the proposed new 
station to a distance from the existing 
station equal to the standard minimum 
separation which would apply to the 
Zone location of the actual propsed site.

(b) A hypothetical station will be as
sumed to be operating a t a point on this 
line which is a t the standard minimum 
separation determined in subparagraph
(a) above. This hypothetical station will 
also be assumed to have a circular radia
tion pattern centered on the hypotheti
cal site and to be operating with the 
following parameters:

(1) Zone I, Channels 2 to 6 inclusive; 
100 kW ERP and 1000 ft.

(2) Zone I, Channel 7 to 13 inclusive; 
316 kW ERP and 1000 ft.

(3) Zones H and III, Channels 2 to 6 
inclusive; lOOkW ERP and 2000 ft.

(4) Zones II and III, Channels 7 to 13 
inclusive; 316 kW ERP and 3000 ft.

(c) Regardless of the actual power 
and antenna height employed by the ex
isting station, it will be assumed to be 
operating with the maximum facilities 
for the Zone in which it is located as de
tailed in subparagraph (b) above, and it 
too will be assumed to have a perfectly 
circular radiation pattern  centered on 
its transm itter site. Since there is no 
generally acceptable method of evalua
ting terrain effects, no consideration will 
be given to terrain anomalies. The “in
terference limited” contour resulting 
from the assumed operations may then 
be established as the line through all 
points where the estimated F(50,50) sig
nal of the existing station is exactly 28 
decibels higher than  the estimated
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F(50,50) signal of the hypothetical s ta 
tion.

(d) The Proposed new station will then 
be required to  suppress radiation to the 
extent necessary so th a t its estimated 
F(50,10) signal is a t least 28 decibels be
low the estimated F(50,50) signal of the 
existing station (45 decibels in the case 
of non-offset operation) a t any point on 
or within the interference limited con
tour of the existing station, established 
as set forth in paragraph (c ).

43. Regarding the techniques for 
achieving equivalent protection, the 
Report and Order limited directional 
antennas to a maximum to minimum 
ratio of 15 db, finding a possibility of 
unreliable and undesirable results for 
ratios in excess of th a t level. Precise 
frequency offset18 was permitted to im
prove service, but practical considera
tions, such as licensee coordination and 
costly maintenance of complex equip
ment, persuaded the Commission not to 
require precise offset and not to utilize 
it to achieve equivalent protection. For 
computation of equivalent protection, 
the drop-in was assumed to operate 
with maximum permissible facilities and 
a circular service area, using the theoret
ical antenna radiation pattern. No pro
cedures were set out for the directional 
antenna system, but the licensee would 
be required to assure the Commission 
that protection would be provided. Alter
native methods for establishing equiv
alent protection were considered and 
rejected. The Commission said proposals 
for changes in services area prediction 
and adjacent channel separations would 
remain under review until such time as 
data was sufficient to justify a change. 
Proposals for drop-ins a t cities other 
than those selected by the Commission 
were dismissed.

44. On reconsideration, the Commis
sion by Memorandum Opinion and Or
der, 21 R.R. 1710a (1061), denied addi
tional requests for short-spaced VHF 
assignments, and adhered to its original 
proposal of a  limited number of drop-ins 
which were not expected to have an 
adverse impact on UHF development. 
The Commission altered the Report and 
Order to the extent of specifying the 
exact means which would be required to 
prove the performance of directional 
transmitting antennas. 21 R.R. a t 1710
(g), para. 18.

45. AMST objected to the loss of exist
ing service th a t would result from the 
proposal, but the Commission decided 
to proceed in light of its goal to provide 
a third service in m ajor markets and 
because other services were available in 
the interference areas. The Commission 
stated th a t adjacent channel interfer
ence involves a t the most a substitu
tion of one service for another in the

Offset is the difference in the visual car 
riers frequencies between two cochanne 
television stations. Non offset would mea: 

operate a t the same, but unsynchrc 
i a frequency nominal offset is defined £
10,000 Hz ±1000 Hz, precise offset is 10,01 
«z, and zero offset refers to synchronize 
carriers.

interference areas which would not, 
therefore, result in a net loss of serv
ice to the public and so equivalent 
protection to existing adjacent chan
nels would not be provided. The Com
mission also concluded th a t it had 
provided adequate procedures to limit 
drop-in assignment.

46. Television Assignments—Third 
Service, 41 F.C.C. 1119 (1963), was the 
Report and Order by which the Com
mission denied seven of the proposed 
drop-ins and permitted a move-in a t 
Oklahoma City. This decision was pred
icated on the enactment of the all
channel receiver authority (Public Law 
87-529, 87th Congress, H.R. 8031) on 
July 10, 1962, which the Commission 
found to be a m ajor change in circum
stances. The all-channel legislation was 
viewed as a Congressional commitment 
to an  intermixed VHF/UHF system, with 
the key goal of developing UHF stations. 
The balance between the short term 
interim  drop-in proposal and the long 
range UHF goals was tipped in favor of 
UHF. The Commission was persuaded 
th a t the drop-in costs of dislocation of 
viewing service due to interference and 
the impact on UHF development could 
not now be outweighed by the benefits. 
The benefits of providing a third n e t
work source were mitigated by the all
channel legislation, the acquisition of 
th ird  VHF stations a t  standard spacings 
in several m ajor markets, and the im
proved competitive position of the th ird  
network. The Commission said th a t all 
new VHF assignments and applications 
would be scrutinized as to their likely 
effect upon UHF development. Petitions 
for reconsideration were denied by 
Memorandum Opihion and Order, FCC 
63-1168 (1963).

UHF IMPACT POLICY

47. The Commission had cause for 
elaboration and application of the poli
cies established in Docket 13340 in 
G reater Washington Educational Tele
communications Association (WETA), 
53 F.C.C. 2d 910 (1975). WETA applied 
for authority to construct an experimen
tal television station on VHF Channel 12 
in Washington, D.C., a t short-spacings of 
24.6, 47, and 67.5 miles to existing s ta 
tions. WETA proposed to determine in
terference reduction to be gained by 
equivalent protection and precise fre
quency offset. The Commission denied 
the application, finding th a t :

W ETA’s c h a n n e l 12 p ro p o sa l w ou ld  re s u l t  
In  in te rfe re n c e  a n d  th e  r e s u l t  w ou ld  be  a  
s u b s ta n t ia l  loss o f serv ice w ith  n o  o ffse ttin g  
gain s . T h a t  su c h  a  loss is n o t  in  th e  p u b lic  
in te r e s t  is  ax io m atic .

The Commission distinguished prior 
short-spacings because they did not in 
volve the degree of short-spacing re
quested by WETA, they were able to pro
vide equivalent protection, precise offset 
was not required, and in each case the 
public interest was found to  w arrant the 
action taken. The Commission said 
WETA had not shown th a t gains would 
offset losses or th a t it could provide equi
valent protection. Furthermore, the Com-

16787

mission said th a t grant of the WETA 
shortspaced VHF proposal:

W ould  be  co m p le te ly  c o n tra ry  to  o u r  U H F 
policy , in  w h ich  we h av e  re p e a te d ly  a s se r te d  
t h a t  fu l l  d ev e lo p m en t o f U H F is  a n  in te g ra l  
p a r t  o f a sing le , n a tio n w id e  te lev is io n  se rv 
ice.

The Commission found support for the 
validity of its UHF policy in UHF growth 
over the past ten years, increased pene
tration of all-channel receivers, Congres
sional affirmation, and the approaching 
implementation of detent tuning.

48. Recently, the Commission re-ex
amined its UHF impact policy in the con
text of comparative hearing issues in 
W FM Y-TV, Greensboro, North Caro
lina, 59 F.C.C. 2d 1010 (1976), and Capi
tal Cities Communications, Inc., 59 F.C.C. 
2d 435 (1976). In  those cases the Com
mission said:
W hile  we s t i l l  be lieve  t h a t  U H F re p re se n ts  
th e  p r in c ip a l a v e n u e  fo r  p ro v id in g  a d d itio n a l 
local te lev is io n  serv ice, a n d  th a t ,  w here c o n 
s is te n t  w ith  th e  p u b lic  in te re s t ,  s tru g g lin g  
U H F s ta t io n s  sh o u ld  be  p ro te c te d  a g a in s t  
d e s tru c tiv e  c o m p e titio n  fro m  V H F s ta tio n s , 
we also  believe th e  t im e  h a s  com e w h e n  we 
c a n  m ore  c r itic a lly  e x am in e  a lle g a tio n s  o f 
p o te n tia l  ad verse  im p a c t a n d  p u rsu e  a  so m e
w h a t less r e s tr ic tiv e  a p p ro a c h  to  a n a ly z in g  
th e  b e n e f its  o f p ro p o sa ls  fo r  e x p a n d e d  VHF 
service.

The Commission stated th a t UHF broad
casting had advanced to  the point where 
a more substantial impact Could be tol
erated without derogation in service 
overall to the public interest. Therefore, 
regardless of the characterization of the 
impact on UHF, a VHF applicant may 
now demonstrate by countervailing evi
dence, that, overall, the weight of the 
public interest favors the grant of an 
application. Additionally, the Commis
sion said the party alleging substantial 
adverse impact must demonstrate th a t 
realistic near-term  potential exists for 
activation of allocated but vacant UHF 
channels.

EXISTING SHORT-SPACED STATIONS

49. While the Commission has con
sistently refused to alter its separation 
requirements since they were established 
in the Sixth Report and Order, there 
have been cases of short-spacing waivers 
in special circumstances where there was 
a large public benefit to be gained a t 
minimal cost. In  each case, the station 
was required to provide equivalent pro
tection as defined in Docket 13340, as a 
condition of the waiver. The majority 
employ directionalized antennas to 
achieve the required protection and 
several have installed precision offset 
frequency control equipment.

50. A short-spacing waiver of 8.4 miles 
was granted WVEC-TV in Peninsula 
Broadcasting Corporation, 45 F.C.C. 1662 
(1964), when it  was shown th a t antenna 
height could be increased a t the new 
location, free from aeronautical restric
tions, thereby providing an additional 
TV service to more than  190,000 persons, 
and a th ird  network to 33,000. KBMT 
was allowed to move in a t  Beaumont, 
Texas, in Television Broadcasters, Inc.
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45 F.C.C. 1897 (1965), after showing th a t 
the short-spacing waiver would provide 
an  additional competitive network serv
ice for the market. Two stations were 
allowed to move in with short-spacings 
a t Albany, New York, because of low 
circulation in the home counties due to 
terrain limitations on service. Capital 
Cities Broadcasting Corp., 24 R.R. 1067 
(1963), and Van Curler broadcasting  
Corp. 24 R.R. 1079.11

51. The Commission has also permitted 
short-spacings for aviation safety rea
sons. In  Antenna Farm Areas, 8 F.C.C. 
559, 566 (1967), the Commission said it 
could not emphasize too strongly its in
tention to m aintain standard mileage 
separation requirements, however, if 
extraordinary reasons of aeronautical 
safety indicated th a t a  particular an 
tenna structure should be located withjn 
the farm, the Commission might au
thorize a  short spacing waiver in 
individual cases and require equivalent 
protection.

52. Thus the Commission granted 
short-spaced waivers in Midcontinent 
Broadcasting Co., 45 F.C.C. 1798 (1964); 
Coral Television Corp. (WCIX-TV), 6 
F.C.C. 2d 749 (1967); The Outlet Com
pany, 11 F.C.C. 2d 528 (1968); and WTCN 
Television Inc., 14 F.C.C. 2d 870 (1968), 
for air navigation reasons, and required 
equivalent protection for existing s ta 
tions. I t  was noted in the Midcontinent 
case th a t an  additional public benefit 
would accrue from concentration of TV 
towers a t a single location so th a t ease in 
receiver orientation would result.

53. The Commission has granted some 
educational television short-spacing 
waivers to accommodate the public in 
terest. In  Charlotte Amalie, Virgin Is
lands, 26 F.C.C. 2d 853 (1970), a channel 
was assigned a t  substantial cochannel 
spacing, but all of the interference was 
over water and therefore no service loss 
resulted. Also no UHF station was on the 
air or authorized. I t  is with this his
torical perspective on allocations objec
tives, drop-ins, UHF impact, and existing 
short-spacings, th a t we now turn  to the 
technical aspects of the present proposal.

D is c u s s io n  O p  T e c h n ic a l  
C o n s id e r a t io n s

PLANNING FACTORS

54. Petitioners propose th a t technical 
advances have now reached a stage 
where the Commission can comprehen
sively review the engineering basis for 
its allocation concepts of service areas, 
separation requirements, and interfer
ence levels. The engineering for these 
concepts is grounded on a number of 
technical parameters known as planning 
factors, established in the Sixth Report 
and Order, supra. The Commission’s Of
fice of Chief Engineer (“OCE”) is cur
rently conducting a comprehensive re
view of those planning factors and has 
determined th a t the values of some

17 Other attempts to move in for competi
tive equivalency have been denied. E.g. West 
Michigan Telecaster, Inc. (WZZM-TV), 22 
F.C.C. 2d 943 (1970).

should be changed to more accurately re
flect current knowledge. Other planning 
factors are also undergoing evaluation, 
but since the testing has not reached a 
sufficient stage to provide accurate new 
values for these factors, they will re
main unchanged until sufficient data can 
be accumulated. I t  should be noted here 
th a t while the planning factors are used 
to derive required separations based on 
predictions of acceptable viewing and in
terference levels, the separation require
ments are also a product of public policy 
considerations. The Commission has a t
tempted to find a balance between the 
optimum number of stations possible 
through engineering factors, and the 
maximum number of stations th a t can 
provide wide coverage to substantial 
populations.

55. We have already adopted new field 
strength prediction curves, now con
tained in FCC Rule 73.699. Revision of 
this planning factor makes another, the 
time fading factor, different. Also we 
have determined, based on a 1974 CCIR 
recommendation, th a t the adjacent 
channel protection ratio of zero dB can 
be changed to -6  dB for a  lower adjacent 
channel and -12 dB for an upper ad
jacent channel. We also have reevaluated 
the receiver noise figure, and have suf
ficient evidence th a t 6 or 7 dB is more 
representative of modem receivers than  
our previous planning factor of 12 dB.

56. Studies made since the adoption of 
the original assignment plan indicate 
th a t the effect of atmospheric and m an
made noise should be taken into account 
in calculating service and interference 
ranges. A question has also developed as 
to whether the assumption of a nondirec- 
tional receiving antenna is valid under 
all circumstances. Our terrain  roughness 
factor has been suspended for further 
study. (See paras. 63-66, infra.) A report 
containing a thorough discussion and 
documentation of the findings of the 
planning factor review and recommenda
tions for specific changes is being pre
pared by the Office of Chief Engineer and 
will be released a t a later date.

SEPARATION REQUIREMENTS

57. At this time, the reexamination of 
the planning factors has not established 
new values to a degree th a t would justify 
a reduction in the Commission’s separa
tion requirements. Until such time as we 
are convinced th a t they should be 
altered, and to what extent, we shall not 
reduce separations now provided for in 
§ 73.610 of the Rules. T hat portion of the 
petition for rule making which seeks 
drop-ins through an overall general re
duction in spacings is denied a t  this 
time. We shall consider drop-ins in this 
proceeding only on the basis of waiver 
of our present Rules, and the require
ment of equivalent protection as dis
cussed in the sections th a t follow.

EQUIVALENT PROTECTION

58. I t  is proposed th a t any new TV sta
tion authorized to operate a t less than  
the minimum geographic cochannel sep
aration from an existing station new re
quired by § 73.610 of the Rules, be re

quired to suppress radiation so as to 
avoid creating more interference to the 
existing station than  would be caused by 
a new station operating with maximum 
facilities a t the minimum separation 
with the nominal 10 kHz frequency offset 
between the stations. We are satisfied 
th a t the concept of equivalent protection 
and the procedure adopted in Docket 
13340 is still valid when terrain anomalies 
are taken into consideration. See paras. 
41-43, supra. Equivalent protection may 
be achieved by any one or any combina
tion of the following means:

(a) Precise offset, permitting a de- 
sired-to-undesired signal ratio of 24 dB, 
4 dB less than the 28 dB ratio assumed 
for the nominal 10 kHz offset.

(b) Directional transm itting antenna 
with a maximum suppression (maxi- 
mum-to-minimum ratio) of 10 dB, or 15 
dB on special showing of acceptability.

(C) Reduced power.
(d) Reduced antenna height.
(e) Terrain shielding, but only in a 

limited number of special situations 
where such shielding can be predicted 
with a high degree of confidence.

P r e c is e  O f f s e t

59. Recently completed subjective 
viewing tests a t the FCC Laboratory,18 
involving 12 observers and 35 TV re
ceivers, indicate th a t on the average a 
desired-to-undesired cochannel signal 
ratio of 22-24 dB with precise offset 
(10,010 Hz) results in a picture quality 
equivalent to our present standard of 
28 dB with nominal 10 kHz offset. These 
results are comparable to  those found in 
previous FCC Laboratory tests (Project 
No. 229-26,1956), and by industry tests.1* 
Field tests conducted in Japan where 
precise offset has been used for many 
years show similar results. During these 
tests, data concerning the effect of a 
zero offset were also collected. These 
data do not indicate any advantage for 
zero offset over the 28 dB reference con
dition. Zero offset interference, when it 
was visible, resulted in outlines of the 
undesired picture ra ther than the “Vene
tian  blind” effect of nominal and precise 
offset conditions.

60. The FCC lab tests were conducted 
using one cochannel interfering signal. 
The lab report points out th a t more pro
tection would be needed if additional co
channel signals were present. A drop-in 
could be subject to interference from 
more than  one cochannel signal. There
fore, we shall accept a  desired-to-un- 
desired cochannel signal ratio of 24 dB 
for drop-ins when precise offset is em
ployed. This ratio was used in calculat
ing service areas and interference in our

18 “Comparison of TV Channel Offset Fre
quencies : Zero Offset and 10,010 Hz (Precise) 
Offset Project No. 229-73” Federal Commu
nications Commission, Laboratory Division, 
June, 1976. This report will be attached as 
an Appendix to the OCE planning factors 
report to be issued later.

19 “The Application of Very Precise Fre
quency Control,” Wedell C. Morrison, RCA, 
Broadcast News, 1958.
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analysis of the drop-ins in this proceed
ing.

In the past, the cost and, complexity 
of the equipment dictated against the 
use of the precise offset. Equipment is 
now available which greatly reduces the 
weight given to these factors.

DIRECTIONAL TRANSMITTER ANTENNAS

61. In  considering the use of direc
tional antennas, questions arose as to 
the maximum suppression ratio th a t 
could be reliably achieved and m ain
tained under operational conditions, the 
effect of reflections of. the signal back 
into the null from other directions, and 
thè possibility of distortions in the null 
due to radiation pattern  shifts as a func
tion of frequency. After reviewing the 
Comments in this docket and other rele
vant material, we are persuaded th a t use 
of antennas with maximum-to-mini- 
mum ratios of 10 dB is practical under 
nearly all circumstances and th a t a ratio 
of 15 dB is practical in those cases where 
there are no tall buildings or mountains 
situated so as to cause reflected signals 
of an unacceptable level into the null 
from other directions. As a further pre
caution we propose to  lim it the ra te  of 
change in the azimuth pattern  to a m ax
imum of 2 dB per 10 degree change of 
azimuth. We note th a t under Section 
73.685(e) of the Rules, VHP1 stations are 
presently permitted to employ direc
tional antennas having suppression 
ratios up to 10 dB. For drop-in propos
als, we shall consider those requiring an
tenna suppression ratios to 15 dB in cases 
Where it can be shown th a t there will be 
no reflected signals of an unacceptable 
level into the null.

62. In  arriving a t the above decision 
we have reviewed the TASO studies cited 
in the AMST comments opposing use of 
directional antennas. We note th a t the 
commnets of Jam pro Antenna Co. indi
cated th a t they have built antennas for 
Canadian stations with ratios as high as 
23 dB, with no reports of operational 
problems. Perusal of the pertinent Cana-r 
dian regulations and conversations with 
the staff of the Canadian Department 
of Communications indicate th a t they 
permit use of directional antennas for 
cochannel protection with ratios up to 
20 dB. The ITS study also concluded th a t 
a 10 dB or even greater maximum-to- 
minimum ratio would be acceptable. 
This approach is also consistent with 
that adopted in Docket 13340. (See para. 
43, supra.)

TERRAIN EFFECTS

63. Terrain can affect the minimum 
separation distance required for a given 
degree of protection between cochannel 
stations in two ways. First, generally 
rough terrain or a  mountain ridge may 
severely limit the service range of a s ta 
tion to be protected (but in knife edge 
diffraction cases, the signal may be en
hanced). Secondly, a  m ountain or 
mountain range located between the two 
stations may attenuate the interfering 
signal significantly. The Commission’s 
Rules recognize these possibilities. Sec
tion 73.684(f) reads in part:

For example, a mountain ridge may indicate 
the practical limits of service although the 
prediction method may indicate otherwise. 
In such cases the prediction method should 
be followed, but a supplemental showing may 
be made concerning the contour distances as 
determined by means * * * In special cases, 
the Commission may require additional in
formation as to terrain and coverage.
Such supplemental showings have been 
decisive in settling several cases involv
ing common ownership and principal city 
coverage.

64. In  adopting new field strength pre
diction curves (Report and Order Dock
et 16004/18052, May 1975), the Com
mission also adopted a terrain  roughness 
correction factor for use with the curves. 
The use of this factor has been suspend
ed while the Commission staff works out 
provisions for problems involving atypi
cal terrain. In  announcing its suspen
sion, the Commission made clear its 
belief in the overall usefulness of this 
factor and its eventual adoption in the 
Rules.

65. In  considering the terrain effects as 
part of the criteria for separation re
quirements for drop-ins, the Commission 
recognizes the uncertainty involved in 
the prediction of these effects. The gen
eral roughness correction factor involves 
predictions based on statistics and con
sequently a certain percentage of pre
dicted values will always fall outside 
any given range of acceptable error. Pre
dictions concerning the effect of moun
tains are more sophisticated and exact 
but still involve a degree of uncertainty 
and require more detailed input infor
mation. Cochannel interference nor
mally depends on tropospheric scatter 
propagation and is therefore affected by 
meteorological phenomena and large 
scale terrain features, which determine 
the angular distance between transm it
te r and receiver. These calculations are 
very much dependent on the climates 
and geometry of a specific situation.

66. The Commission contracted with 
tiie Institute of Telecommunications 
Sciences to conduct a large scale com
puter study of topographical anomalies 
as they influence service and interference 
signal strengths, for use in anaylzing 
drop-in proposals. (The ITS report will 
be placed in the docket record for com
ment. See n. 12, supra.) ITS developed a 
propagation model based on the Com
mission’s F(50,50) and F(50,10) propa
gation curves20 os modified by an  a tten 
uation factor. The attenuation factor 
was derived from signal attenuation for 
a particular path. While the confidence 
factor of the model is high, research is 
continuing on an  accurate terrain  
roughness factor and progress has been 
made toward this end in  the ITS study: 
Based on this and our own analysis the 
Commission proposes to permit the con
sideration of terrain effects on determin
ing equivalent protection on a case by 
case basis, when proper allowance is 
made for prediction uncertainty.

20 These curves describe statistically the 
variable field strengths of television signals 
as a percentage of locations and time.

Analysis of Drop-in  P roposals

67. On the basis of the history of TV 
allocations, the comments in this pro
ceeding, and the technical factors dis
cussed in the previous sections, we have 
determined th a t it is in the public in 
terest to analyze the costs and benefits 
of the proposed drop-ins. Many of the 
costs and benefits involved hi such an  
analysis are social Intangibles which do 
not lend themselves to  monetary quali
fication or mathem atical relationships. 
In  this analysis, we shall consider both 
national impact factors and local market 
factors.

National I mpact

68. Before considering the costs and 
benefits of a  specific drop-in, it is ap
propriate to consider some costs and 
benefits which are national in scope. 
Underlying any such analysis is the 
Commission’s basic responsibility to 
encourage the larger and more effective 
use of the spectrum. Section 303(g), 
Communications Act of 1934, as 
amended. Since the Commission has 
determined th a t the basic allocation 

plan for television will not be changed 
a t this time (para. 57, supra), the pro
posals will be considered within the 
context of the present allocation plan. 
We therefore seek to determine (1) 

what effect proposed drop-ins may have 
on efficient spectrum usage and (2) 
whether any proposed drop-in will be 
compatible with the full development 
of television service.

69. The Spectrum Allocation Staff of 
the Commission’s Office of Chief Engi
neer recently predicted th a t increasing 
congestion below 10 GHz would present 
significant frequency reallocation prob
lems. An Investigation of Economic 
Factors in FCC Spectrum Management, 
August, 1976. The report stated th a t the 
Commission’s policy was to conserve 
the spectrum by more intensive use of 
this limited resource:

The Commission has fostered intensive 
development of the spectrum resource 
from its very inception. For example, the 
operation of additional AM-broadcast sta
tions in the same amount of spectrum was 
made possible by the use of directional 
antennas. Other examples are the splitting 
of land mobile channels, and the inclusion 
of color information in the bandwidth origi
nally established for black and white tele
vision transmission.
This m atter was also addressed by Ed
ward Bedrosian of the Rand Corpora
tion in a  paper on “Spectrum Conserva
tion by Efficient Channel Utilization,” 
January, 1976. Bedrosian states th a t 
the problem of maintaining m utual in
terference a t acceptable levels is be
coming a m atter of increasing concern, 
and th a t a number of things can be 
done to improve the capability to satis
fy the growing demand for communica
tions. Among them he includes the use 
of efficient transmission techniques to 
make the best use of existing channels, 
and the development of additional 
channels.

70. If  drop-ins are possible without 
creating unacceptable interference to
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existing or allocated VHP television 
stations, they represent an opportunity 
to use the VHP portion of the spectrum 
more intensively. The social benefit to 
be derived from an additional source 
of television programming may be 
achieved a t low cost in terms of spec
trum  usage. Instead of using a portion 
of the UHF spectrum for the new tele
vision service, i t  may be possible to 
use VHP space which would otherwise 
not be put to any use. The portion of 
the UHF spectrum thus saved remains 
available for use as still another tele
vision station.

71. The Commission is firmly commit
ted to the full development of UHF tele
vision. No possible array of VHP drop- 
ins could provide even a significant part 
of the television service now provided or 
available for future use in the UHF band. 
Past efforts by the government and the 
television industry have brought us to 
the point where more than  one-third of 
the nation’s television stations are UHF, 
including nearly 200 commercial stations 
and some 60% of our television outlets. 
Over 92% of American households using 
television have sets equipped to  receive 
UHF and, each week, there are better 
th an  30 million UHF viewers. Commer
cial UHF station revenues now exceed 
200 million dollars annually. We recog
nize there is more to do. Ongoing proj
ects of the Commission are aimed a t 
greater equality between UHF and VHF 
service through comparability of tuning, 
improvement of UHF signal quality and 
education of the public. The Commission 
has created a UHF Study Task Force to 
help identify and value all the present 
and potential demands for portions of 
the UHF spectrum. With th a t informa
tion, the Commission will then  be in the 
best position to preserve an appropriate 
amount of spectrum space for television 
use.

72. In  keeping with our commitment 
to  foster UHF television, we shall not 
consider any drop-in which would be as
signed to an all UHF market, or provide 
substantially the same service now being 
provided by an existing UHF station in 
the market. We are aware of the fact th a t 
some of the drop-ins proposed in this 
docket are those rejected ih 1961 by the 
Report and Order in Docket 13340. (See 
paras. 38-46, supra.) Since th a t time, 
many conditions in the television indus
try  have changed sufficiently to make it 
appropriate to take a new look. We have 
had experience with the All-Channel Re
ceiver Act. A growing number of UHF 
stations have proven their ability to pro
vide service to the public and be profit
able. There is no longer the concern of 
providing a third commercial network 
to  major communities. While we are con
vinced th a t drop-ins do not present the 
opportunity for a  general strengthening 
of educational television service, we have 
shown our willingness to address the 
problems of educational television serv
ice and UHF service in general in a  va
riety of ways. This proceeding is certainly 
not an  indication th a t we have dimin
ished our interest in or commitment to 
UHF seryice. A drop-in, however, which

has the potential to offer a new service to 
a significant population, where it appears 
improbable th a t a UHF station could 
offer th a t service within the next ten 
years, is a subject for study by this Com
mission, in the interest of serving the 
public.

73. Concern has been expressed by 
some parties th a t permitting even a few 
drop-ins would cause a  deterioration in 
the integrity of the Commission’s assign
ment standards th a t might eventually 
erode into a demand system similar to 
th a t in effect for AM assignments. That 
concern should be put to rest. We shall 
only consider drop-in proposals on the 
basis of waiver a t this time. The party 
requesting waiver must show th a t it is in 
the public interest in each case. This ap
proach is in accordance with the con
tinued existence of a consistent alloca
tion plan. I t  also follows Commission 
precedents which have allowed waiver of 
separation requirements when the costs 
were small and the benefits to the public 
large. We do no harm  to the integrity of 
the Table of Assignments by making it 
flexible in the best interests of the public.

74. The petitioners have argued th a t 
one benefit of national scope which 
might be realized through approval of 
drop-ins is the increased participation 
by members of minority groups in tele
vision station ownership. (See para. 4, 
supra.) We first note th a t the Commis
sion has before said th a t it would not 
serve the public interest to attem pt to 
inject an affirmative action program into 
its allocations rules, because these varia
ble social factors do not lend themselves 
to technical quantification and generali
zation, and cannot be appropriately in
corporated into the engineering stand
ards governing channel allocations. AM  
Station Assignment Standards, 56 F.C.C. 
2d 6, 9-10 (1975). On the other hand, 
in Garrett v. FCC, 513 F. 2d 1056, 1063 
(D.C. Cir. 1975), the D.C. Court of Ap
peals expressly required the considéra-.* 
tion of minority programming, owner
ship, participation in management, and 
history of identification with minority 
listeners, as relevant factors in waiver 
requests. Inasmuch as we have decided 
to consider drop-in proposals only on 
the basis of waiver of our allocation 
standards, we intend to give minority 
waiver applications a “hard look” as de
fined in W AIT Radio v. FCC, 418 F. 2d 
1153 (D.C. Cir. 1969), and weigh the 
possibility of increased minority partici
pation and ownership as a potential n a
tional and local benefit. We also intend to 
give appropriate consideration and 
“m erit” to minority applicants in any 
comparative hearings th a t may result 
from this proceeding in accordance with 
Garrett, supra, and TV 9, Inc. v. FCC, 
495 F. 2d 929 (D.C. Cir. 1973).

75. If several drop-ins were to be per
mitted, we could envision possible in
creased administrative costs associated 
with increased complexity of application 
processing, increased activity for the 
Commission’s Field Operations Bureau, 
more comparative hearings, and further 
petitions for drop-ins. Of course, the 
Commission would not close its doors

on a proposal which resulted in public 
gain, merely because of the difficulty of 
administrative tasks involved.

Local F actors

76. A detailed examination of the local 
m arket factors in each of 96 cases ap
pears to be prohibitively time consum
ing. Therefore, we have established a 
three step methodology for studying 
local m arket factors:

(a) A preliminary selection of those 
proposed drop-ins which have minimum 
technical difficulties;

(b) A selection from among those 
with minimum technical • difficulties of 
drop-ins which have potential large scale 
benefits to the public; and

(c) A detailed study of the costs and 
benefits of tho proposed drop-ins which 
survived the above selection process to 
determine which, if any, have benefits 
in excess of the costs.

77. The selection criteria applied in the 
first and second steps of our analysis 
were adopted for the purposes of the 
present study alone and are not intended 
as requirements for consideration of fu
ture drop-in proposals. Their purpose is 
to select for detailed cost-benefit analy
sis those proposed drop-ins most likely to 
result in a net positive benefit to the 
public.21 Our experience with the detailed 
analysis has indicated th a t even in tha t 
select group, only a few present the op
portunity for a  drop-in having net bene
fits in excess of costs. Because of th a t re
sult, we are satisfied th a t it is appropri
ate  to depend upon people outside the 
Commission to bring to our attention 
markets removed from consideration by 
the screening process which deserve de
tailed analysis. (See para. 207, infra.)

PRELIMINARY SELECTION CRITERIA

78. The starting point for our analysis 
is a total of 96 proposed drop-ins. This 
list (Attachment 1) was prepared from 
possible drop-ins suggested by OTP, UCC 
and GATS.22 Application of the following 
criteria resulted in the selection of 18 
proposed drop-ins which appeared to 
have minimum technical difficulties:

(a) The m arket is among the top 100 
m ajor TV markets in the United States 
according to the Commission’s Order

. of Clarification which is ranked accord
ing to ARB’s 1974 television prime time 
households.23

(b) The proposed drop-in requires a 
waiver of minimum cochannel repara
tion distances to existing stations or 
allocations not in excess of 17.65%.

(c) The proposed drop-in requires a 
waiver of minimum adjacent channel 
separation distances to existing stations 
or allocations not in excess of 15%.

(d) The proposed drop-in conforms to 
international agreements.

(e) Grade A or better service could 
be provided to the city of license (or 
a t least one city in multiple city m ar
kets) .

n Petitioners state that the test for drop- 
ins should be a showing of "net gain and 
service to the public.”

23 See paras. 8-10, supra.
83 See para. 8, supra.
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(f) The assignment would not be to 
an all UHF television market.

(g) A reasonable antenna site would 
be available.

79. Two of the preliminary selection 
criteria, limiting cochannel and ad ja
cent channel short-spacings, represent 
the maximum deviation from our pres
ent standards proposed by OTP in its 
studies. The 17.65% cochannel short
spacing was based upon an  assumption 
that a 10% reduction could be accom
plished without significant harm  and 
that additional reductions would be pos
sible by use of directional antennas (5%) 
and precise frequency offset (2.65%). 
The somewhat smaller reduction of 
spacing proposed by OTP for adjacent 
channel separation (15%) results from 
a similar analysis without a reduction 
for precise frequency offset which has 
no effect on adjacent channel inter
ference. These criteria were applied to 
the proposed drop-ins using data from 
our existing Table of Assignments. Both 
operating stations and vacant channel 
allocations were considered. While there 
is no persuasive evidence before us a t 
the moment which would lead us to 
delete from the Table those channels al
located but presently unoccupied, we 
would consider such evidence in any 
future proceeding.

80. Since this Commission is not em
powered to waive provisions of interna
tional agreements, proposed drop-ins 
which are short-spaced to stations in 
Canada or Mexico could not be approved. 
For tha t reason, such drop-ins were re
moved from further consideration in the 
preliminary screening process.

81. Under present Commission rules, 
a television station is required to cover 
its entire community of license with a 
city grade signal. Section 73.685(a), 
F.C.C. Rules. Because of the need to lo
cate some transm itter sites a t a distance 
from the city of license and, in some 
cases, to suppress the signal in the -direc
tion of th a t city, many of the proposed 
drop-ins could not meet th a t standard. 
While the Commission considers it  ex
tremely im portant th a t a television sta
tion be able to deliver a  high quality sig
nal to its city of license, we did not want 
to exclude a large number of the pro
posed drop-ins from further considera
tion on the basis of the failure to deliver 
principal city coverage. We decided to re
lax the standard to Grade A service for 
purposes of preliminary screening. That 
level of signal would assure reliable and 
virtually Universal service within the 
community of license, but not the same 
quality and intensity usually required by 
our Rules. Any deviation from the usual 
standard will be considered as a “cost” 
in the detailed cost-benefit analysis of a 
particular drop-in.

82. In  two communities where drop-ins 
are proposed, the Commission has estab
lished all UHF markets in its Deinter
mixture proceedings. Petitioners have 
stated in their reply comments th a t 
these markets should not be intermixed 
absent compelling circumstances. We 
agree. We find no m erit in any proposal 
to add a  VHF assignment to the all UHF 
markets.

83. I t  was also decided th a t a prelimi
nary check should be made of antenna 
sites using the OTP coordinates, to locate 
any obviously unsuitable locations such 
as airports or bodies of water. This check 
revealed Unsuitable locations for drop- 
ins a t Mobile, Alabama; (Eglin Air Fofce 
B ase); Norfolk, Virginia (airport run
way) ; and San Francisco, California 
(ocean). We then checked sites of exist
ing television towers to see if they were 
reasonable alternatives to the OTP co
ordinates. Only the Channel 9 drop-in 
a t Mobile had no alternative site readily 
apparent under this test. Final determi
nations on the availability of a  transm it
ter site could only be considered in later 
proceedings, and would depend on many 
factors, such as FAA approval.

84. Our complete analysis of each 
drop-in under the preliminary selection 
criteria has been tabulated and made a 
part of the docket record in this pro
ceeding. The result is the folliwng list of 
ceeding. The result is the following list 
of 18 drop-ins with minimum technical 
difficulties selected for further analysis:
Charleston-Huntington, West Virginia,

Channels 2 and 11.
Davenport, Iowa, Channel 11.
Evansville, Indiana, Channel 12.
Houston, Texas, Channel 5.
Jackson, Mississippi, Channel 5. 
Johnstown-Altoona, Pennsylvania, Channel

12 .
Knoxville, Tennessee, Channel 8.
Miami, Florida, Channel 13.
Milwaukee, Wisconsin, Channel 8.
Norfolk, Virginia, Channel 5.
Portland-Poland Spring, Maine, Channel 3. 
Salt Lake City, Utah, Channel 13.
San Francisco, California, Channel 12. 
Shreveport, Louisiana, Channel 11.
Sioux Falls, South Dakota, Channel 7. 
Springfield, Illinois, Channel 6. 
Wichita-Hutchinson, Kansas, Channel 5.

Large P otential Benefit Analysis

85. Having selected 18 potential drop- 
ins for further analysis on the ground 
th a t they presented minimum technical 
difficulties, the next step in our analysis 
was to  see which of those 18 present the 
opportunity for large scale public bene
fits. At this point we did not attem pt to 
identify situations in which the benefits 
outweigh the costs. Our purpose was the 
more modest one of identifying those 
communities where a drop-in may be 
able to deliver a highly valued program 
service to a substantial population th a t 
does not now receive th a t service.

86. In  considering whether the new 
service would reach a substantial popula
tion we concentrated on the same gen
eral m arket area presently served by the 
stations with which the drop-in would 
compete. Failure to consider this factor 
could lead to  the selection for detailed 
analysis of drop-ins located far from 
their own city of license, drop-ins with 
a propagation pattern  greatly skewed 
from th a t of other stations in the m ar-, 
ket, or drop-ins which would not pro
vide significantly better coverage than  
an  existing or hypothetical UHF station. 
Such drop-ins would inevitably face se
rious problems of market support and re
ceiving antenna orientation. Thus, a 
drop-in having a pattern  substantially

incongruent with the patterns of existing 
stations was not regarded as having the 
protential for the kind of large scale 
public benefit presented by those drop- 
ins which can provide a new service in 
the heart of the m arket area.

87. To be highly valued, the service 
which a drop-in could deliver to a sub
stantial new population should be a  ne t
work service, a first non-network serv
ice, or a second non-network service. 
This is not to say th a t additional serv
ices beyond the second non-network 
service are not valued by the public. In  
terms of setting priorities for the study 
of proposed drop-ins, though, there ap
peared to be good reason to suggest th a t 
the potential benefits of an  additional 
service are of smaller scale if a market 
is already adequately served by three 
networks, an  educational television sta 
tion and an  independent. The proposed 
drop-ins for Miami, Florida, and San 
Francisco, California, were removed from 
further analysis on the ground th a t each 
of those markets is presently served by 
th a t array of program services on VHF 
stations.

88. The potential to deliver network 
programming to a substantial new pop
ulation is considered to be present in any 
m arket in which the present share of 
ADI homes watching television during an 
average quarter hour of the 9:00 a.m. 
to midnight time period is less than  15% 
for one network. At th a t level it would 
appear th a t something other than  com
petitive programming factors impedes 
the distribution of one network service in 
th a t m arket (usually a UHF competing 
with VHF stations). The possibility th a t 
a drop-in might be able to overcome 
such difficulties creates the potential for 
large scale public benefits. Jackson, Mis
sissippi; Johnstown-Altoona, Pennsyl
vania; and Knoxville, Tennessee, are 
three markets which present such oppor
tunities.

89. Large potential benefits could be 
provided by a drop-in if it was the first 
non-network VHF assignment in a m ar
ket and could serve a substantial new 
population. Charleston, West Virginia; 
Davenport, Iowa; Norfolk, Virginia; 
Portland, Maine; Shreveport, Louisiana; 
and Sioux Falls, South Dakota are m ar
kets with three network VHF stations 
presently and where a drop-in would be 
the fourth VHF assignment. The Norfolk 
drop-in, however, is predicted to not pro
vide service to a substantial new popula
tion beyond th a t presently covered by 
an existing independent UHF station, as 
most of the drop-in’s additional service 
area is over water. The Charleston Chan
nel 2 drop-in and the Shreveport drop-in 
have predicted coverage areas th a t are 
greatly incongruent with existing s ta 
tions in those markets, due to interfer
ence and required equivalent protection. 
The Charleston Channel 11, Davenport, 
Portland, and Sioux Falls drop-ins ap
pear to offer the potential benefit of a 
first non-network program service to 
substantial new populations.

90. Large potential benefits could also 
be derived from a drop-in if it  was a 
second non-network VHF assignment in
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a m arket and could serve a substantial 
new population. Apparent opportunities 
for this large scale benefit are found in 
Milwaukee, Wisconsin; Salt Lake City, 
Utah; and Wichita, Kansas. A similar 
possibility in  Evansville, Indiana, is re
moved from further analysis on the 
ground th a t the proposed drop-in serv
ice area is substantially incongruent with 
other station patterns in the market. 
The opportunity for large scale benefits 
in Evansville is also reduced by the pos
sibility th a t a  drop-in would unneces
sarily disrupt the competitive situation 
in which one network VHF station and 
two network UHF stations presently 
exist. In  Houston, Texas, the proposed 
drop-in would have a predicted service 
area which would cover only water be
yond the area already served by a UHF 
station providing a similar service. In  
Springfield, Illinois, a comparison of the 
predicted coverage of the proposed drop- 
in with the coverage of an  existing UHF 
station providing a similar program serv
ice indicates th a t only a very small num
ber of people could get new service from 
the drop-in, while many people presently 
in the service area of the UHF station 
would not be within the predicted service 
area of the drop-in.

91. On the basis of the above analysis, 
we have selected ten drop-ins considered 
to possess both minimum technical diffi
culties and large potential public bene
fits for a detailed study of their predicted 
costs and benefits, and an assessment 
of n e t . positive benefits. The selected 
drop-ins are:
Charleston-Huntington, West Virginia,

Channel 11.
Davenport, Iowa, Channel 11.
Jackson, Mississippi, Channel 5. 
Johnstown-Altoona, Pennsylvania, Chan

nel 12.
Knoxville, Tennessee, Channel 8.
Milwaukee, Wisconsin, Channel 8. 
Portland-Poland Spring, Maine, Channel 3. 
Salt Lake City, Utah, Channel 13.
Sioux Palls, South Dakota, Channel 7. 
Wichita-Hutchinson, Kansas, Channel 5.

C o s t - B e n e f it  A n a l y s is

92. Each of the ten selected drop-ins 
has been studied to determine whether 
the benefits of making such a station 
available would exceed the costs. In  the 
section which follows, we explain the 
general nature of the studies undertaken 
and then explain on a market-by market 
basis the results and implications of 
those studies.

93. A m ajor part of our effort hias been 
addressed to  trying to determine who 
would gain television service and who 
would lose television service if a  drop-in 
was added to a market. Such calculations 
must be based on certain assumptions, 
estimates and probabilities. We have a t
tempted to state in summary form here 
the way in which the service gains and 
losses were calculated. The detailed 
maps, work sheets and results will be 
added to the docket so any interested 
person" can verify or challenge our 
studies.

94. Two sets of maps were prepared 
for each of the ten markets. The first set 
contains the interference-limited, Grade

B service contour of the proposed drop-in 
with a transm itter site a t the OTP pro
posed coordinates or a t the site of an  
existing station if an existing site ap
peared more favorable to the drop-in 
and still met the selection criteria. When 
an existing station^ transm itter site was 
used for the drop-in coordinates, its an
tenna height above average terrain 
(HAAT) was also assumed for the 
drop-in. For drop-ins studied a t OTP 
coordinates, an  antenna HAAT similar 
to  th a t of existing stations in the market 
was used. The power for the drop-in was 
then determined on the basis of equiv
alent protection (paras. 42 and 58, supra) 
to  short-spaced stations, but ranging up 
to maximum power in other directions. 
An assumption was made th a t equivalent 
protection was to be provided by a  di
rectional antenna (in no case was a sup
pression ratio greater than  10 dB re
quired) and precise frequency offset. The 
drop-in contours were drawn from these 
parameters, but without consideration 
of terrain  factors. The total populations 
within these contours was determined 
in the  m anner described below. A com
plete description of the site and charac
teristics assumed for the drop-ins is a t
tached to the maps and in the record.

95. For comparison, the Grade B serv
ice contour of a  hypothetical UHF sta 
tion operating from the site of an  exist
ing station  in  the m arket and operating 
with “reasonable” facilities was also 
added to  the map and its service popula
tion determined. The concept of reason
able facilities was developed for these 
maps because an  assumption of maxi
mum permissible facilities created an 
obviously unrealistic situation in some 
markets where the antenna height or 
the cost of power would be prohibitive. 
Where appropriate, the facilities of an 
existing UHF station were used as the 
model for reasonable facilities. Where 
th a t was not appropriate, reasonable as
sumptions were made b^ our staff engi
neers and those assumptions are stated 
with the relevant maps.

96. All populations within coverage 
areas were determined from 1970 U.S. 
census maps showing populations of 
county subdivisions. An assumption was 
made th a t population is equally distrib
uted within subdivisions except for in
dicated population centers. Visual esti
mations of percentage of population 
were made a t the limits of the coverage 
areas where the service contour lines 
cut across subdivisions- or population 
centers. Populations were then totaled 
for population centers, subdivisions and 
counties. While it  is true th a t some 
people living within the Grade B contour 
of a  television station do not receive an  
adequate signal, and some people living 
outside th a t contour do receive an ade
quate signal, no attem pt was made to 
measure either of these groups.

97. A second set of maps was drawn to 
show the areas in which interference to 
existing stations would be caused by each 
of the selected drop-ins. These in ter
ference zones are areas now within the 
interference limited Grade B contour 
of existing stations, which would not be

within the interference limited Grade B 
contour of those stations if the drop-in 
goes on the air, due to interference from 
the drop-in. I t  should be noted th a t each 
proposed drop-in has been treated as 
providing equivalent protection to exist
ing cochannel stations and will, there
fore, cause only the same level of inter
ference as would be caused by a station 
with full facilities operating a t  the mini
mum spacing permitted by our rules. I t 
should also be noted th a t a  prediction 
of interference is not an  assertion that 
people within the interference zone will 
no longer receive the desired signal. By 
a variety of means, including favorable 
geographic conditions, improved receiv
ing antennas, and improved television 
receivers, people in predicted interfer
ence zones may continue to receive the 
interfered-with signal. Our experience 
with new stations a t  both normal and 
short-spacings would indicate th a t the 
creation of such an  Interference zone 
does not automatically prevent recep
tion of the desired signal in th a t area.** 
Nonetheless, the creation of such inter
ference zones m ust be regarded as a cost 
associated with a  drop-in,

98. Populations in the interference 
zones were determined in  the manner 
described above. These population totals 
were then subjected to further analysis 
on the basis of statistical viewing data 
available from ARB. First, i t  could be 
expected th a t CATV subscribers in the 
interference zones Would not be affected 
by the interference loss, and therefore 
county CATV percentages were used to 
determine noncable population in the 
interference zones. Next, the noncable 
population was multiplied by the off-air 
net weekly circulation percentage of the 
affected station, to arrive a t th a t por
tion of the population within the inter
ference zone which watches the affected 
station a t least once a  week. Finally, this 
viewing population figure was categorized 
by apportioning it  into;

<a) T hat portion which lived in coun
ties where an  alternate program source 
(or combination of sources) of the same 
category as the interfered-with station 
(educational, independent, or same net
work) was available with an  off-air NWC 
a t least as great as th a t of the interfered- 
with station;

(b) T hat portion which lived in  coun
ties where an  alternate like-program 
source (or combination of sources) was 
available with a lesser off-air NWC than 
the interfered with stations; and

(c) T hat portion which lived in coun
ties with no alternate like-program avail
able off the air (zero NWC).

The calculations and maps for each 
market have been placed in the Docket 
of this proceeding.

99. We emphasize th a t this analysis 
does no more than  indicate probable

» Even in zones predicted to receive inter
ference from a short-spaced station, net 
weekly circulation (NWC) figures indicate 
tha t some viewers continue to watch the 
interfered-with station. Staff Study of 
Terre Haute, Indiana, and .Shreveport, 
Louisiana, dated October 14, 1976, added to 
public docket of this proceeding.
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viewing patterns, and does not predict 
service losses with scientific accuracy. 
The numbers involved are merely statis
tical estimates. The losses described 
above can be accorded different 
weight. Certainly the cost is higher if 
no alternative source of the same 
program service is available. Total 
populations in the interference zones 
are predicted to lose one station th a t 
is now available to them, but popu
lations in the last two categories above 
are predicted to lose one type of pro
gramming. In  the discussion which fol
lows we have occassionaly combined the 
figures from the last two categories 
(lower NWC and zero NWC) to refer to 
those who have no “acceptable alterna
tive program source.” In  this connection, 
it should also be noted th a t no attem pt 
is made to relate service gains and 
service losses on a one-to-one basis. In  
general, we would regard the loss of an 
existing service to one person as having 
somewhat greater weight than  the gain 
of an additional program service to one 
person.

100. In  the Notice of Inquiry we invited 
comments on the potential economic vi
ability of a VHP station operating on a 
drop-in channel. During the course of 
our investigation of this issue, we recog
nized th a t the emphasis on the viability 
of the drop-in was too strong. To exclude 
a drop-in solely on the ground th a t eco
nomic models predict nonviability would 
be somewhat arbitrary. We consider the 
judgment of potential entrepreneurs to 
be more sensitive to m arket possibilities 
than any generalized model can be. If 
our decision leads to the allocation of 
a drop-in for which no applicant comes 
forward then neither the potential bene
fits nor the potential costs of th a t drop-in 
will have been realized,

101. The Commission is concerned 
with the viability in a broader sense. In  
our analysis of the benefits and costs re
sulting from a drop-in, we have a t
tempted to consider the external eco
nomic consequences of the drop-in. If 
a drop-in poses a serious th reat to the 
viability of an  existing station, the loss 
of service to the public which would re
sult from failure of th a t station m ust be 
regarded as one cost of the proposed 
drop-in. As is true of any other cost, it 
must be weighed against the potential 
benefits to the public of receiving serv
ice from the drop-in. Furthermore, a 
drop-in predicted to clearly add another 
station to the market would have more 
benefit than one economically predicted 
to replace an existing station. We have, 
therefore, chosen’ to address viability 
and economic impact as two components 
of the same question: what are the ex
pected local economic consequences of a 
new VHF station operating on a drop-in 
channel?

102. Three studies have been made 
available to the FCC th a t address the 
general issue of station viability. Two 
developed mathematical models de
signed to estimate how many stations 
one could expect to find in markets of 
specified characteristics. The th ird  de

veloped mathematical equations de
signed to estimate the profitability of a 
station given some characteristics of the 
station and its competitors.

103. Stanley-' M.' Besen and Paul J. 
Hanley of the Department of Economics, 
Rice University, submitted a  study as 
part of the comments in this proceeding. 
The study, entitled “Market Size, VHF 
Allocations and the Viability of Televi
sion Stations” (December 1974 and an. 
Appendix entitled “A Further Analysis of 
OTP Drop-in Plans ( July 1975 were sup
ported by a National Science Foundation 
grant. The Besen-Hanley study devel
ops an equation for estimating the total 
number of stations in a market from the 
known number of TV households in the 
Arbitron Area of Dominant Influence 
(ADI and the known number of VHF 
allocations in the market. This model can 
be used to project the total number of 
stations (UHF and VHF which could 
be supported in a market, given the num 
ber of VHF allocations and the number 
of households.

104. The Rand-Corporation conducted 
a study under contract to the Commis
sion and produced a report entitled: 
“Projecting the Growth of Television 
Broadcasting: Implications for Spectrum 
Use” (1976) by Rolla Edward Park, Le- 
land L. Johnson and Barry Fishman. The 
Rand study developed a model to esti
mate the number of UHF stations th a t

_ would be expected to operate in a m arket 
given the following parameters: the 
number of television households in the 
ADI, the number of VHF stations operat
ing in the market, UHF set penetration, 
cable television penetration, average 
household income, a measure of the view
ing lost to overlapping stations in other 
markets, indicators of the quality of off- 
the-air reception, whether the market 
was in the top 100, and whether the ETV 
service was only available on UHF.

105. A third model was developed by 
Broadcast Bureau staff economist Alex
ander Korn. K orn’s model is a series of 
mathematical equations th a t estimate 
the expected level of profits of a com
mercial, station not affiliated with a 
major network given its level of program 
expenditures relative to those of the- a f
filiated stations in the market and other 
factors. The Korn study, entitled: “Eco
nomics of New Entry of Independent 
Stations into Television Markets” (1976), 
will become part of the record of this 
proceeding.

106. We note th a t the Rand and Besen- 
Hanley models were not designed to 
distinguish among VHF stations which 
deviate in location or other engineering 
characteristics from existing VHF sta 
tions. Therefore, our application of these 
models to the question of economic im
pact implicitly assumes th a t the drop-in 
is technically comparable to the existing 
stations. This is not generally the case. 
In  fact, the drop-in is usually in a poorer 
position than  the existing station, and 
therefore the injurious effect on existing 
UHF stations may be slightly overstated 
by these models. In  addition, none of the 
models include factors to represent tech

nical improvements in UHF service which 
are expected to be realized in the near 
future.

107. The Rand and Korn studies each 
used their respective models to make 
estimates of the future based on rates 
of growth of m arket characteristics 
obtained from the Bureau of Economic 
Analysis, U.S. Department of Commerce. 
We have used those predictions of the 
future for judging potential economic 
impact in the drop-in markets. The 
Besen-Hanley report did not make esti
mates beyond its base year, but we have 
extrapolated from the Besen-Hanley 
model by employing the same TV house
hold growth factors th a t Rand used to 
project the number of TV households 
expected in each m arket by 1985.

108. Any model, as an abstraction of 
reality, is bdund to have defects and we 
do not believe th a t these three models 
are exceptions. They are, however, what 
is available for use in this proceeding 
and we have concluded th a t they are suf
ficiently well developed to provide a 
rough indication of the number of com
mercial stations th a t a market would 
support. We have therefore used these 
models for the limited purpose of esti
mating the potential adverse effects on 
UHF stations in our detailed analysis of 
the drop-in proposals. We do not intend 
to im part validity to these models beyond 
the limited use made of them here.

109. W hat follows is a summary of the 
fact situation in each of ten markets 
under detailed consideration. At the end 
of each summary is a brief statem ent of 
the conclusions drawn from those facts. 
The conclusions are based on individual 
m arket situations and must also be in
terpreted in light of the discussion in this 
document concerning national impacts.
CHARLESTON-HUNTINGTON, WEST VIRGINIA;

CHANNEL 11

110. Demographics. This m arket is 
presently ranked 41st according to the 
1975 ARB prime time household rankings 
(40th in the 1974 rankings). Charleston 
(1970 pop. 71,505) and Huntington (1970 
pop. 74,315) are approximately 40 miles 
apart in a mountainous area near the 
western border o.f West Virginia. They 
are considered part of the same televi
sion market by the ARB rankings, with 
434,200 TV households in the Charleston- 
Huntington ADI. Data from the U.S. Bu
reau of Economic Analysis indicates th a t 
per capita earnings are increasing 
steadily.

111. Present television service. There 
are three network affiliate VHF stations 
in this market, and one educational UHF 
station. They are:
W SAZ-TV, H u n tin g to n , W. Va. C h a n n e l 3,

NBC; WCHS—TV. C h a rle s to n , W. Va. C h a n 
n e l 8, CBS; W OW K-TV, H u n tin g to n , W. Va.
C h a n n e l 13, ABC; a n d , W M UL-TV, H u n t
in g to n , W . Va. C h a n n e l 33, E d u c a tio n a l.

112. Short-spacings. The proposed 
Channel 11 drop-in to Charleston-Hunt- 
ington, if located a t the OTP proposed 
site, would be short-spaced to and would 
cause new interference to:
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WJHL-TV Johnson City, Tennessee, Channel
11, CBS; and WIIC-TV Pittsburgh, Penn
sylvania, Channel 11, NBC.

In  addition, although not short-spaced 
to the following station, the drop-in 
would cause new interference to;
WBOY-TV, Clarksburg, West Virginia, Chan

nel 12, NBC.
113. Service gain. The drop-in would be 

the fourth VHP allocation in the 
Charleston-Huntington market. The 
proposed drop-in is predicted to have an 
interference-free Grade B service con
tour encompassing a population of 834,-
200. This can be compared to the ex
pected coverage of a  hypothetical UHF 
station operating with facilities similar 
to those of WMUL-TV, Channel 33, an 
educational station a t Huntington, West 
Virginia. vSuch a station would have a 
Grade B service contour which covers an 
area containing 777,500 people. The pro
posed VHP drop-in would provide Grade 
A service to Charleston and Huntington, 
and city grade service to almost all of 
Charleston and part of Huntington.

114. Service loss. The drop-in is 
predicted , to add a new source of ob
jectionable interference to a total of 
249,865 persons. Of these, 126,288 are 
not served by CATV and 43,295 watch 
an interfered-with station a t least once 
a week, according to NWC statistics. 
28,596 persons reside in counties where 
an alternative, like-program source is 
available which has an NWC equal to 
or greater than  th a t of the interfered- 
with station. 12,945 live in counties 
where an  alternative, like-program 
source has a  lower NWC than  the in
terfered-with station. Finally, 1,754 
persons reside ip. counties where no al
ternative, like-program source is avail
able, according to 1975 NWC figures. 
This figure is representative of those 
viewers who are predicted to lose their 
only source of CBS programming from 
WJHL-TV, Johnson City, Tennessee,

115. Translator and frequency offset 
cosfs. Two television translators operat
ing in the area would be forced to 
change frequency if the proposed drop- 
in went on the air. O ther VHF frequen
cies appear to be available for their 
use, so the resultant cost of such 
changes would be approximately $1,000. 
Three existing stations would be re
quired to exchange offset a t an  approxi
mate cost of $10,000 each.

116. Economic impact. The three 
models a t our disposal indicate th a t 
given its present size and characteris
tics, the Charleston-Huntington market 
would support four commercial stations 
if they were all VHP. The models sug
gest th a t by 1988, the assumed changes 
in m arket characteristics (population 
growth and UHF set penetration pri
marily) would still support a t most, four 
commercial stations. By th a t time a 
UHF station would probably be m ar
ginally feasible if there were only three 
VHF stations in the market. The models 
therefore indicate th a t a  VHF drop-in 
would provide a new non-network pro
gram source more quickly than  if th a t 
source were to be on the,U H F band. 
The existence of the fourth VHF sta-

PROPOSED RULES

tion in the m arket does remove the 
possibility of a commercial UHF station 
for the market in the foreseeable future. 
However, the models also indicate th a t 
the feasibility of th a t UHF station 
would be doubtful for a  significant 
period of time even in the absence of 
the drop-in.

117. Comments. Opposition to this 
drop-in has been filed by Cox Broad
casting Corporation and Roy H. Park 
Stations, licensee of WJHL-TV, John
son City, Tennessee. Cox states th a t 
the Charleston transm itter site is 25 
miles from Charleston and would fail 
to provide a city grade signal to th a t 
city. Additionally, Cox says th a t major 
obstructions are located between th a t 
site and Charleston. Further, in ter
ference to the drop-in from existing 
stations would severely limit its Grade 
B service area; and conversely, the 
drop-in would cause severe interference 
to existing stations. Cox notes th a t this 
proposal conflicts with the proposed 
OTP drop-in of Channel 11 a t Dayton. 
Park objects to the interference which 
would be caused to WJHL-TV a t John
son City and urges th a t the Commission 
follow its UHF impact policy and deny 
this assignment. Park argues th a t drop- 
ins are not effective assignments from 
a competitive standpoint because of in
terference received, and th a t better 
alternative routes to added service are 
available. Lee Enterprizes, Inc., WSAZ- 
TV, Channel 3, Huntington, West Vir
ginia, opposes the Channel 2 drop-in 
a t Charleston and states th a t many of 
its viewers have already resorted to 
cable because of heavy adjacent chan
nel interference.

118. Conclusion. On the basis of the 
large benefits which may be derived from 
a Channel 11 drop-in assignment a t 
Charleston and the relatively small costs 
involved, we conclude th a t this proposal 
should be considered further in rule mak
ing. The drop-in offers the opportunity 
to serve a large population (approxi
mately 834,200 people) with a  first com
mercial independent service. T hat serv
ice would not only reach substantially 
more people than  a similar service offered 
on a hypothetical UHF station, but could 
provide the service many years earlier 
than  it is expected to be provided on 
UHF. In reaching this conclusion we rec
ognize th a t signal quality in the cities of 
Charleston and Huntington comes dost, 
to, but does not meet our normal stand
ard. We also recognize th a t 1,754 people 
located in areas where no similar pro
gramming is available over the air are 
predicted to lose one program service if 
the drop-in is activated and th a t others 
may receive interference which may re
duce the channel choices available to 
them with standard reciving equipment. 
The balance of benefits, in our view, jus
tifies going forward with rule making in 
this instance. To reserve the station for 
non-commercial educational use would 
almost certainly mean th a t any use of 
the drop-in would be merely a  substitute 
for the existing educational service. We 
would prefer to leave open the possibility 
th a t an additional program service

(commercial independent) may enter the 
market. I t  is, of course, true th a t an  un
reserved channel may be used for educa
tional purposes.

DAVENPORT, IOWA, CHANNEL 11

119. Demographics. This is the 71st 
market according to the 1975 ARB prime 
time TV household rankings (66th, in the 
1974 ranking). Davenport (1970 pop. 98,- 
469) is located on the eastern border of 
Iowa adjacent to Rock Island, Illinois 
(1970 pop. 50,166) . Moline, Illinois (1970 
pop. 46,237) and Bettendorf, Iowa (1970 
pop. 22,126). All four towns compose the 
Quad City Market, and there are 295,400 
TV households in the ADI. Population 
trends indicate a small steady increase, 
while earnings have shown some fluctu
ation in this market.

120. Present television service. There 
are three network affiliated VHF stations 
in this market and no UHF stations. 
They a re :
WOC-TV, Davenport, Iowa, Channel 6, NBC; 

WHBF-TV, Bock Island, Illinois, Channel 
4, CBS; and WQAD-TV, Moline, Illinois, 
Channel 8, ABC.
A UHF educational station has been 

proposed on Channel 24 a t Moline, Il
linois (BPET-509).

121. Short-spacings. The proposed 
Channel 11 drop-in a t Davenport, if lo
cated at the existing transm itter site of 
WQAD-TV, would be short-spaced and 
cause new interference to:
WTTW, Chicago, Illinois, Channel 11, Educa

tional; and KIIN-TV, Iowa City, Iowa, 
Channel 12, Educational.

In  addition, although not short-spaced 
to the folowing stations, the drop-in 
would cause new interference to:
KDIN-TV, Des Moines, Iowa, Channel 11, 

Educational; and KFLR-TV, Si. Louis, Mis
souri, Channel 11, Independent.

The site location of the drop-in, which 
was adjusted from OTP specified co
ordinates, was considered preferable for 
study purposes since (a) it would permit 
an  antenna height of 1000 feet or better, 
and (b) it would colocate the drop-in 
with an existing television station.

122. Service gain. This drop-in repre
sents the fourth VHF channel in the 
market, and has a predicted interfer
ence-free grade B contour which in
cludes a population of 626,400 people. A 
UHF station assumed to have reasonable 
facilities (30 dBk, 1000' HAAT a t the 
site of existing stations) could provide 
grade B service to 603,100 persons. The 
drop-in could provide city grade service 
to Davenport.

123. Service loss. Predicted objection
able interference to  short-spaced sta
tions encompasses a total population of 
538,987. Of this figure, 425,137 are not 
served by CATV, and 111,806 watch the 
affected station a t least once a week 
according to NWC statistics. 4,859 per
sons reside in counties where an  alterna
tive like-program source is available, but 
th a t source presently receives less NWC 
than  the affected station. The remain
ing 106,947 persons reside in counties with 
no alternative like-program source.

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



PROPOSED RULES 16795

63,610 of these viewers would be pre
dicted to lose educational station KIIN- 
TV, Iowa City, Iowa, Channel 12, be
cause of new adjacent channel inter
ference. They would, however, reside in 
the area predicted to gain new service 
from the drop-in. The city of Davenport 
now receives grade B service from K IIN- 
TV.

124. Translator and frequency offset 
costs. This proposal would require no 
changes in translator frequency, but one 
operating station would have to  change 
offset at an estimated cost of $10,000.

125. Economic impact. I t  appears from 
two of the three models used in this anal
ysis tha t the Devenport market may not 
at present support four commercial s ta 
tions. The RAND model predicts th a t the 
fourth VHP station would be viable as 
a commercial operation in the present 
market. The RAND and Korn models 
predict th a t by 1988 a fourth commer
cial VHF station would be feasible as a 
non-network station. The Besen-Hanley 
model indicates th a t a  successful 4th 
commercial VHP station is not likely. 
All three models also suggest that, 
given the assumed m arket growth rates, 
the Davenport m arket will not support 
a UHF commercial non-network station 
by the 1985-1988 period. Therefore, it 
appears th a t commercial UHF service 
would not arrive in this market, even in 
the absence of the drop-in, until a signif
icant number of years have elapsed. I t  
also appears, however, th a t the benefits 
from the commercial program service of 
the drop-in may not appear immediately 
and must therefore be counted as less 
certain.

126. Comments. The Jowa Educational 
Radio and Television Facility Board, 
licensee of educational stations KDIN- 
TV, Channel 11, Des Moines, and KIIN- 
TV, Channel 12, Iowa City, Iowa, op
poses this drop-in. I t  argues th a t such 
a drop-in would interfere with the ser
vice provided by KIIN-TV and result in 
the loss of th a t station and the Iowa 
Educational Broadcasting network to 
the community of Davenport. The Board 
also objects to increased interference to 
KDIN-TV.y Palmer Broadcasting Com
pany, Davenport, opposes this proposal 
and states th a t petitioners have offered 
no basis for separation waivers. Palmer 
argues th a t the Commission has fully 
considered the drop-in technique and 
rejected it in Docket 13340. Mid-West 
Television, Inc., licensee of WMBD-TV, 
Peoria, Illinois, objects to the Daven
port drop-in because it would impinge 
on WMBD-TV’s service area. Quincy 
Broadcasting Company, WGEM-TV, 
Channel 10, Quincy, Illinois, and South
ern Minnesota Broadcasting Company, 
KROC-TV, Rochester, Minnesota, both 
filed oppositions to the Channel 10 drop- 
in proposal a t Davenport which failed to 
meet our minimum technical selection 
criteria.

increased interference is predicted to a f
fect 112,000 people who do not have an 
acceptable alternative program source. 
The interference to 64,000 of these 
people would be adjacent channel in ter
ference to the educational station a t 
Iowa City, which means they would re
ceive-substituted service from the drop- 
in. If the drop-in would provide an edu
cational service, the substitution would 
be less objectionable. State educational 
administrators oppose the drop-in as an 
educator because it would disrupt the 
present state plan th a t provides educa
tional service from Iowa City and Des 
Moines. Commercial service on the drop- 
in is not acceptable because of the large 
losses involved here to ETV viewers. We 
conclude th a t this drop-in does not offer 
sufficient net positive benefits to w arrant 
rule making.

J ackson, Mississippi, Channel 5
128. Demographics. This is the 81st 

market according to the 1975 ARB 
prime time household rankings (82nd in 
the 1974 rankings). Jackson has a 1970 
population of 153,968 and is located , in 
southwestern Mississippi. There áre 
219,800 TV households in the Jackson 
ADI. The population trend has been 
relatively stagnant, but is predicted to 
steadily grow by the Bureau of Economic 
Analysis. Per capita earnings have been 
and are expected to continue steadily 
increasing.

129. Present television service. Jackson 
has two network VHF stations, a net
work UHF, and an educational UHF. 
They are:
WLBT, Jackson, Channel^ 3, NBC; WJTV, 

Jackson, Channel 12, CBS; WAPT, Jack- 
son, Channel 16, ABC; and WMAA, Jack- 
son, Channel 29, Educational.
130. Short-spacings. ; The -proposed 

Channel 5 drop-in a t Jackson, Missis
sippi, if located a t the OTP proposed 
coordinates, would be short-spaced to:
KALB-TV, Alexandria, Louisiana, Channel 5, 

NBC; and WKRG—TV, Mobile, Alabama, 
Channel 5, CBS.

In  addition, although not short-spaced 
to the following stations, the drop-in 
would cause new interference to:
WMC—TV, Memphis, Tennessee, Channel 5,
- NBC; and WABG-TV, Greenwood, Missis

sippi, Channel 6, ABC.
131. Service gain. The proposed drop- 

in would be the third VHF assignment 
in the market and is predicted to have 
an interference-free Grade B contour en
compassing 400,700 population. I t  could 
provide city grade service to Jackson. A 
hypothetical UHF with reasonable facil
ities similar to those of WAPT (30.1 dBK 
and 1170' HAAT) would have a predicted 
coverage of 424,800 people. This differ
ence is largely attributable to the inabil
ity of the drop-in to cover Vicksburg, 
Mississippi, with a Grade B signal due to 
interference received from a cochannel 
station in Alexandria, Louisiana.

132. Service loss. The drop-in is pre
dicted to add a new source of interfer
ence to a total of 186,376 persons. Of 
these, 163,830 are not served by CATV,

and-122,792 watch an affected station a t 
least once a week, according to NWC 
statistics. 3,787 persons reside in cpunties 
where an alternative, like-program 
source (same program service category 
as the interfered-with station) is avail
able which has an NWC equal to or 
greater than  th a t of the interfered-with 
station. 94,013 live in counties where an  
alternative, like-program source has a 
lower NWC than  the interfered-with s ta 
tion. Finally, 24,992 reside in counties 
where no alternative, like-program 
source is available, according to 1975 
NWC figures. I t  is also noted here th a t 
the Jackson UHF station, WAPT, now 
covers 52,077 more persons (46,705 non
cable subscribers) with its Grade B con
tour who would not be within the Grade 
B contour of the drop-in. NWC figures 
indicate a viewing population of 22,544 
for WAPT in this area.

133. Translator and frequency offset 
costs. No offset changes are required and 
no translator impact is expected in this 
market.

134. Economic impact. Two of the 
models used for this analysis indicate 
th a t the Jackson market will only sup
port three commercial stations (VHF or 
UHF) over the next ten years. The RAND 
model suggests th a t a UHF commercial 
non-network station might be viable in 
the presence of three VHF network sta 
tions by 1985, but would be marginal 
now. This means th a t if the drop-in went 
on the air it would in all probability re 
place the existing UHF as the ABC net
work affiliate and th a t Jackson would 
remain a three commercial VHF m arket 
for many years. The economic impact in 
the case of Jackson is complicated by 
the presence of a VHF ABC affiliate in 
nearby Greenwood, Mississippi. That sta
tion achieves a small share of the audi
ence in the Jackson ADI and would likely 
lose some, if not all, of those viewers to 
the new VHF affiliate in Jackson should 
the new channel be dropped in. There
fore, a complete assessment of the eco
nomic damage caused by the Jackson 
drop-in would have to consider whether 
the expected loss of audience by the 
Greenwood station would be severe 
enough to cause the station to reduce 
service to its remaining viewers.
'  135. Comments. WKRG, Inc., licensee 
of WKRG-TV, Channel 5, Mobile, Ala
bama, filed comments in opposition to 
the Channel 5 drop-in a t Jackson, which 
would be short-spaced to it. WKRG sup
ports its comments with an  engineering 
study and a brief on TV allocations his
tory. Other parties objected to the Chan
nel 10 drop-in a t Jackson, which did not 
meet our minimum selection criteria.

136. Conclusion. Costs clearly outweigh 
benefits with regard to a Channel 5 drop- 
in assignment to Jackson, Mississippi. 
The predicted coverage of the drop-in is 
not as good as the predicted coverage of 
the existing UHF station largely because 
of the falure of the drop-in to reach 
Vicksburg. The potential loss of a pro
gram service by 119,000 people receiving 
interference from the drop-in and not 
having an acceptable alternative source 
is a strong negative factor. These costs

127. Conclusion. The assignment of 
arop-in Channel 11 a t Davenport, Iowa, 
would provide the fourth VHF alloca
tion in the market, and a potential first 
non-network VHF service to 626,000 
People in its Grade B contour. However,

. ' ' - - - '
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apply whether the drop-in is considered 
as an educational or commercial station. 
W ithout even reaching the questions of 
harm  to the Greenwood station or the 
viability of other stations in the Jackson 
market, we conclude th a t rule making 
should not be proposed for Jackson, Mis
sissippi.

JOHNSTOWN-ALTOONA, PENNSYLVANIA, 
CHANNEL 12 OR CHANNEL 8

137. Demographics. This is presently 
the 73rd m arket according to the 1975 
ARB prime time household rankings (70 
in the 1974 rankings). Johnstown (1970 
pop. 42,476) and Altoona (1970 pop. 62,- 
900) are approximately 30 miles apart in 
a mountainous region,of west central 
Pennsylvania. They are considered part 
of the same television m arket by the ARB 
ranking, with 284,500 TV households in 
the Johnstown-Altoona ADI. Earning 
trends in this m arket are fluctuating, but 
the population is expected to remain rel
atively constant over the next few years 
as it has in the past.

138. Present television service. There 
are two commercial network affiliated 
VHF stations in this m arket and two 
commercial network affiliated VHP sta 
tions. They are as follows:
WJAC-TV, Johnstown, Channel 6, NBC; 

WTAJ—TV, Altoona, Channel 10, CBS; 
WJNL—TV, Johnstown, Channel 19, CBS; 
and WOPC-TV, Altoona, Channel 38, ABC.

Educational television service is avail
able in the m arket from VHF stations 
in Clearfield, Pennsylvania, and P itts
burgh, Pennsylvania.

139. Short-spacings. The proposed 
Channel 12 drop-in a t Johnstown-Al
toona. if located a t the OTP site, would 
be short-spaced and would cause new 
interference to:
WBNG-TV, Binghamton, N.Y., Channel 12, 

CBS; WHYY-TV, Wilmington, Del., Chan
nel 12, Educational; WBOY-TV, Clarks
burg, W.V., Channel 12, NBC; and WICU- 
TV, Erie, Pa., Channel 12, NBC.
140. Service gain. The proposed drop-in 

would represent the th ird  VHF allocation 
in this market and is predicted to  have 
an interference-free grade B service con
tour which includes a  population of 593,- 
500 persons. A UHF station could have a 
service area of 688,900 persons if located 
a t the site of an existing UHF station in 
Altoona (WOPC) and operated a t rea
sonable facilities (30 dBk, 1000' HAAT). 
WOPC operates with significantly less 
power and antenna height and therefore, 
its grade B service contour does not 
reach Johnstown. The hypothetical UHF 
station above would provide Grade B 
service to Johnstown, but the drop-in, a t 
the OTP specified transm itter site, would 
not provide any service to Johnstown be
cause of cochannel interference from 
WBOY-TV, Clarksburg, West Virginia. 
Thus, the inability of the drop-in to serve 
Johnstown accounts for the difference in 
population served. The drop-in would

provide principal city service to Altoona.
141. Service loss. The drop-in is pre

dicted to add a new source of interfer
ence to 175,455 persons. Of these, 92,565 
are not served by CATV, and 30,325 
watch an affected station a t least once 
a  week, an alternative, like-program 
source (same program service category 
as the interfered-with station) is avail
able which has an NWC equal to or 
greater than  th a t of the interfered-with 
station. 10,123 live in counties where an 
alternative, like-program source has a 
lower NWC than  the interfered-with sta
tion. Finally, only 2,262 reside in coun
ties where no alternative, like-program 
source is available, according to 1975 
NWC figures. I t  is also noted here th a t 
the Altoona UHF station, WOPC, has a 
predicted Grade B contour which now 
covers 10,456 persons (7,470) noncable 
subscribers) who would not be within 
the Grade B contour of the drop-in. 
WOPC presently obtains zero NWC in 
this area.

142. Translator and frequency offset 
costs. One existing translator station 
serving 450 persons would be required 
to- switch to another VHF channel at an 
approximate conversion cost of $500. No 
offset arrangement is completely work
able for the Channel 12 drop-in, but the 
Commission has allowed some cochan
nels to be allocated less than 250 miles 
apart without requiring offset, Terrain 
may help eliminate interference between 
non-offset stations in this case.

143. Economic impact. I t  is likely that, 
given the present rather limited coverage 
of the ABC network in the market, the 
drop-in would receive the affiliation of 
th a t network. Under this assumption, 
the drop-in would be immediately viable. 
The results of three models available to 
us are strongly conditioned by the pre
vailing industry circumstance of only 
three network affiliates per market. The 
results of the Besen-Hanley and Korn 
models indicate th a t this market would 
not support three commercial VHF sta
tions and one commercial UHF station by 
1988 if the UHF station was not affiliated 
with a network. The RAND model indi
cates th a t a commercial UHF station 
m ay.be viable in the presence of three 
VHF stations. None of the models indi
cate what would happen if one of the 
two existing UHF stations retained its 
affiliation. The drop-in would most likely 
obtain the network affiliation of the weak 
UHF (WOPC-ABC) in Altoona and 
thereby cause th a t station to cease oper
ating. Since the UHF station in Johns
town (WJNL) has the same network 
affiliation (CBS) as an existing VHF sta
tion in Altoona, it is difficult to foresee 
what effect the drop-in would have on 
the Johnstown UHF station. The possi
bility of a UHF independent station sur
viving in the market by 1988 is, accord
ing to the three models used, not likely 
even without the presence of the drop-iri. 
Therefore, it appears th a t the drop-in

would immediately replace one existing 
UHF network affiliate. The future of 
WJNL-TV, Johnstown, the other existing 
UHF network affiliate depends heavily 
upon the location of the drop-in and the 
resulting terrain shielding effects, and 
upon the decision of the licensee and 
CBS with respect to its future network 
affiliation.

144. Comments. This drop-in is sup
ported by Cover Broadcasting, Inc., li
censee of WJNL-TV, Channel 19, the 
CBS affiliate a t Johnstown. Cover states 
th a t it has been unable to achieve audi
ence and revenue parity with its VHF 
network competitors in the market and 
has sustained severe losses over the past 
two decades. Cover provides information 
to show th a t the market could sustain a 
third VHF station, and requests tha t its 
license be modified to operate on the 
drop-in channel. The Group for the Ad
vancement of Television Service (GATS) 
petitioned for a Channel 8 drop-in, stat
ing th a t a drop-in would add a  compet
ing local voice, would provide a third 
VHF network service, and could result in 
a Black controlled VHF station. GATS 
indicates th a t it would apply for the 
drop-in with Black supported financing. 
GATS also submits th a t Johnstown can
not receive the ABC station from Altoona 
because of mountainous terrain. 11,000 
signatures in support of this proposal 
were submitted with the GATS petition. 
The Channel 8 proposal was opposed by 
Storer Broadcasting Company, and 
WGAL Television, Inc., WGAL-TV, 
Channel 8, Lancaster, Pennsylvania. Op
position to a Channel 5 drop-in a t Johns
town was filed by several parties.

145. Conclusion. The assignment of 
drop-in Channel 12 a t Johnstown-Al
toona, Pennsylvania, could provide the 
third VHF channel and a potential new 
network VHF service to nearly 594,000 
people in its Grade B contour. This drop- 
in is predicted to replace a t least one of 
the present UHF network affiliates in 
this market. Prospects for commercial 
UHF non-network service in this market 
are not good even without the drop-in. 
New interference is predicted to affect 
30,000 people, all» but 12,000 of whom have 
an  acceptable source of the same pro
gram service. We conclude th a t this drop- 
in has the potential to provide net posi
tive benefits to the public with resultant 
losses of a relatively small magnitude, 
and we therefore propose its adoption 
without restricting it to non-commercial 
educational use.

146. We note tha t this proposed drop- 
in theoretically will not provide inter
ference-free service to Johnstown. 
Therefore, comments shall be sought on 
alternative transm itter sites, from which 
service may be provided to Johnstown as 
well as Altoona and still afford equiva
lent protection to existing stations. 
GATS petitioned for the drop-in of 
Channel 8 a t Johnstown based on ter-
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rain shielding.® The application of our 
selection criteria which removed Chan
nel 8 from detailed consideration in this 
document was done without study of the 
effects of terrain shielding. In  light of the 
benefits found for a  drop-in a t Johns
town, it is possible that, after consider
ing terrain shielding, the Channel 8 
drop-in may provide even greater bene
fits than Channel 12 which we have an
alyzed. We shall propose Channel 12 and 
Channel 8 as alternatives to serve the 
Johnstown-Altoona market. While 
awaiting comments in the rule making 
proceeding, we shall study with the help 
of ITS the terrain shielding effects on 
both channels. Materials developed in 
that study will be added to the docket 
and an opportunity for comment on 
them will be provided.

KNOXVILLE, TENNESSEE, CHANNEL 8

147. Demographics. This is presently 
the 64th prime time household market 
according to the 1975 ARB rankings 
(68th in the 1974 rankings). Knoxville 
(1970 pop. 174,587) is located in east 
central Tennessee. I t  has an ADI of 
350,300 TV households according to the 
ARB. Knoxville’s population was con
stant from 1963-70, but is now in a 
steady growth phase which is expected 
to continue. Earnings also now show a 
steady growth.

148. Present television service. There 
are two network affiliated VHP stations 
and one network UHF station. They are:
WATE-TV, Knoxville, Tennessee, Channel 6, 

NBC; WBIR-TV, Knoxville, Tennessee, 
Channel 10, CBS; and, WTVK, Knoxville, 
Tennessee, Channel 26, ABC.

Educational Television service is re
ceived in the market from a VHF station 
in Sneedville, Tennessee.

149. Short-spacings. The proposed 
Channel 8 drop-in a t Knoxville if lo
cated a t the existing site of WBIR-TV, 
would be short-spaced to, and would 
cause new interference to:
WGTV, Athens, Georgia, Channel 8, Educa

tional; and, WDCN—TV, Nashville, Tennes
see, Channel 8, Educational..

In addition, although not short-spaced 
to the following stations, the drop-in 
would cause new interference to:

28 The proposed Channel 8 would be short
spaced to and would cause new interference 
to: WJW-TV, Cleveland, Ohio, Channel 8, 
CBS; and WGAL-TV, Lancaster, Pa., Chan
nel 8, NBC. In addition the Channel 8 drop- 
in, although not short-spaced to, would 
cause new interference to: WTRF-TV, Wheel
ing, W. Va. Channel 7, NBC; and WSTV-TV, 
Steubenville,' Ohio, Channel 9, ABC, CBS. 
The Channel 8 drop-in would require only 
two stations to change offset. It would re
quire six translators (serving 16,900 persons) 
to switch to other VHP channels at an ap
proximate total cost of $6,000. Materials sub
mitted by GATS indicate that terrain shield
ing effects may reduce to acceptable levels the 
interference caused by the drop-in to exist
ing television stations. Those materials also 
suggest that the Channel 8 drop-in could 
provide interference-free Grade B service to 
831,203 persons, a number substantially larg
er than our figures for, the service areas of 
either the hypothetical UHF station or the 
Channel 12 drop-in at the OTP proposed site.

WSPA-TV, Spartanburg, South Carolina,
Channel 7, CBS; WGHP-TV, High Point,
North Carolina, Channel 8, ABC; WCHS-
TV, Charleston, West Virginia, Channel 8,
CBS; and WTVC, Chattanooga, Tennessee,
Channel 9, ABC.

The site location of the drop-in, which 
was adjusted from OTP specified coor
dinates was considered preferable for 
study purposes since (a) it  would per
m it an almost 2000 foot antenna height, 
and (b) it would colocate the drop-in 
with an existing VHF station in the 
market.

150. Service gain. The proposed drop-in 
represents the th ird  VHF assignment to 
Knoxville and is assumed to be the third 
network station, replacing WTVK, 
Knoxville, Tennessee, Channel 26, as the 
affiliate. The drop-in is predicted to serve 
a population of 1,000,400 persons within 
its interference-free Grade B contour. 
A comparable UHF station (facilities 
and site location of WTVK, 30 dBK and 
1290' antenna height) serves an esti
mated 729,700 persons. At the WBIR-TV 
site, principal city service could be pro
vided to Knoxville.

151. Service loss. Without considering 
the effects of terrain shielding, the 
drop-in is predicted to add a new source 
of interference to a total of 197,557 per
sons. Of these, 170,821 are not served by 
CATV and 60,238 watch an affected sta 
tion a t least once a week, according to 
NWC statistics. There are no counties 
where an alternative, like-program 
source is available which has an  NWC 
equal. to or greater than  th a t o f . the 
interfered-with station. 14,973 people 
live in counties where an alternative, 
like-program source has a lesser NWC 
than  the interfered-with station. Finally,' 
45,265 persons reside in counties where 
no alternative, like-program source is 
available, according to NWC figures. Of 
this figure, 23,674 persons would lose 
their source of CBS programming from 
WCHS-TV, Charleston, West Virginia, 
the station most affected in this case. 
I t  is also noted th a t WTVK, the Knox
ville UHF, now covers 24,374 (23,119 non
cable subscribers) who would not be 
within the Grade B contour of the 
drop-in. 4,194 of those are counted in 
WTVK’s NWC with all but 227 having 
an acceptable alternative program 
source. .

152. After considering terrain shield
ing, the ITS Study (see paragraph 66, 
supra) found th a t almost 120,000 people 
would receive interference from a drop- 
in transm itting from the OTP proposed 
site. By moyirig the transm itting loca
tion, however, ITS suggests th a t a drop- 
in is feasible without creating any new 
objectionable interference. The terrain 
can shield all of those persons who de
pend on television service from other 
markets. ITS Report, p. 148.

153. Translator arid frequency offset 
costs. We estimate th a t 18 translators 
will have to be switched to other VHF 
channels and nine UHF channels a t an 
estimated total cost of $104,000. We note 
th a t to the extent th a t people do not now 
have adequate UHF reception capacity 
these switches to UHF channels would 
also involve costs to the public. Offset

change would be necessary for three sta 
tions, were this drop-in to  become oper
able, a t  approximately $10,000 each.

154. Economic impact. WTVK, the 
UHF ABC affiliate in Knoxville currently 
achieves a relatively low share of the au 
dience (12% of ADI hours, 9:00 a.m. to 
midnight, according to the February 
1976 Arbitron Sweep) . I t  is assumed 
therefore th a t the network would choose 
to affiliate with the new VHF station. 
With th a t assumption, the models avail
able to us suggest th a t the UHF would 
presently have difficulty as a commercial 
independent station. However, by the 
1985-1988 time period, two of the models 
suggest th a t Knoxville would support 
three commercial VHF affiliates and one 
commercial UHF independent. In  the 
absence of the drop-in, the two models 
indicate th a t by 1985-1988 the m arket 
would probably support a  commercial 
UHF independent. The Besen-Hanley 
model suggests th a t a  commercial UHF 
independent would not be likely with 
or without the drop-in. On balance the 
models seem to suggest th a t the drop-in 
would be a VHF replacement for a UHF 
affiliate, but would not preclude the ex
istence of a UHF independent in the 
future.

155. We have received comments di
rected a t the economic impact of the 
Knoxville VHF drop-in on the commer
cial UHF station in the neighboring 
Kingsport-Johnson City-Bristol market. 
The thrust of the argument was th a t the 
VHF drop-in station would become the 
ABC affiliate in the Knoxville market. 
The proposed drop-in-location would re
sult in substantial signal overlap with 
WKPT a UHF station and the ABC a f
filiate in Kingsport. The party objected 
on the ground th a t the overlap repre
sented a significant proportion of their

. audience and, assuming all viewers pre- 
fered VHF to UHF, WKPT could lose 
42% of its audience. A loss of th a t mag
nitude would, according to the com
ments, result in the demise of th a t s ta 
tion with a consequent loss to those 
viewers unable to receive the Knoxville 
ABC signal.

156. We are concerned by this scenario 
and would indeed weigh it heavily in the 
loss column. However, the objection is 
based on an analysis of expected losses 
which treats the whole ADI as a unit. A 
more thorough examination using coun
ty by county viewing data (from the 
1975 Arbitron County Share Study) in
dicates th a t the expected loss to WKPT 
from a drop-in a t the OTP specified site 
would be significantly less, in the neigh
borhood of 12 percent. Our analysis 
(which has been added to the docket in 
this proceeding) proceeded county by 
county in the signal overlap area and as
sumed th a t if the county was all or p a rt
ly within a superior VHF contour relative 
to the UHF contour (a county within the 
A Contour of the VHF and within the B of 
the UHF, for example) or if it was all or 
partly within equal contours (within 
both B contours, for example), all view
ing hours presently logged for the UHF 
(WKPT) would be lost to the VHF. In 
those counties, which are covered or par
tially covered by a superior UHF eon-
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tour, 25% of the WKPT viewing hours 
were assumed lost to the VHP, These 
losses, when totaled, represent 12% of 
the to tal viewing hours of WKPT. A loss 
of 12% of viewing hours is not insignifi
cant. However, in view of the fact th a t 
WKPT appears to have a  substantial 
base of local advertising, the loss is not 
expected to translate directly into re
duced rates or revenues. WKPT appears 
from our rough analysis to be in no dan
ger of going off the air in these circum
stances. The impact could be further di
minished if the drop-in affiliated with a 
network other than  ABC. The drop-in 
has greater coverage in the direction of 
Kingsport than  the other Knoxville VHP 
stations. If  the drop-in carried NBC or 
CBS programming, the direct impact 
would be on existing VHP stations in the 
Kingsport-Johnson City-Bristol m arket 
ra ther than  on the only UHF station. We 
recognize th a t the analysis is rough and 
would welcome a stronger analysis, in
cluding consideration of terrain factors, 
in any further proceeding resulting from 
this one.

157. Comments. South Central Broad
casting Corporation, licensee of WTVK, 
Channel 26, Knoxville, Tennessee, peti
tioned for this drop-in and modification 
of its license to operate on same. The 
proposal was opposed by Holston Valley 
Broadcasting Corporation, licensee of 
WKPT, Channel 19, Kingsport, Tennes
see as explained in the preceding para
graphs. Reply comments were filed in 
support of Holston Valley’s objections by 
Appalachean Broadcasting Corporation, 
WCYB-TV, Channel 5, Bristol, Virginia; 
Nationwide Communications, Inc., 
WATE-TV, Knoxville, Tennessee; and 
Edward Johnson, of WCPT—TV, a new 
UHF commercial station a t Crossville, 
Tennessee. Johnson states all interested 
parties should be allowed to apply for 
Channel 8 if it is assigned to Knoxville.* 
UCC points oqt th a t the Knoxville drop- 
in proposal lia s  parties on both sides de
veloping a  full record.

158. Conclusion. As the third VHF al
location, the Channel 8 drop-in a t Knox
ville, Tennessee, could be predicted to 
replace the relatively weak UHF ABC 
affiliate. The drop-in could provide 
Grade B coverage to over 1,000,000 peo
ple. This compares to an estimated 730,- 
000 people within the Grade B signal of 
the UHF station. While increased inter
ference was predicted to occur in areas 
where more than  60,000 people do not 
have an  acceptable alternative program 
source, the ITS study indicates th a t te r
rain  shielding would reduce interference 
drastically. Our analysis indicates th a t 
Knoxville could support a  commercial 
UHF independent station within the 
next ten years, but th a t its operation

29 WCPT—TV, Inc. was granted a construc
tion permit for a UHF station at Crossville, 
Tennessee, on January 14, 1976. Program Test 
Authority was granted December 10, 1976. 
An application for increased power is now 
pATirfing before the Commission. Crossville is 
located some 60 miles from Knoxville. The 
Commission will accept comments on the im
pact of a Knoxville drop-in on the new Cross
ville UHF station.

would remain marginal until 1985-1988 
in the presence of a drop-in. Audience 
impact of the drop-in on the neighbor
ing‘Kingsport UHF ABC affiliate depends 
upon the ultim ate location and rietwork 
affiliation of the drop-in, but our models 
indicate th a t even the worst situation 
would not cause the demise of the Kings
port station. The drop-in would require 
the  shift of frequency of a  number of 
translators. In  consideration of all these 
factors, we have concluded th a t the po
tential for a  network service to a sub
stantial new population, balanced 
against the cost involved,- merits further 
study as a proposal for rule making in 
this market. We shall also consider com
ments addressing the ITS study of this 
market and terrain shielding effects.

MILWAUKEE, WISCONSIN, CHANNEL 8

159. Demographics. This is presently 
the 25th prime time TV household m ar
ket according to the 1975 ARB rankings 
(23rd in the 1974 rankings). Milwaukee 
(1970 pop. of 717,099) is located on Lake 
Michigan, in southeastern Wisconsin, 
and has an  ADI of 639,900 TV house
holds. Market trends indicate a  slow but 
steady increase in population, and a 
somewhat faster increase in earnings.

160. Present television service. There 
are six operating stations assigned to 
Milwaukee, three VHF network affiliates, 
one VHF educational, one UHF educa
tional, and one UHF independent. They 
are:
WTMJ-TV, Channel 4, NBC; WISN-TV, 

Channel 12, CBS; WITI-TV, Channel 6, 
ABC; WMVS, Channel 10, Educational; 
WMVT, Channel 36, Educational; and, 
WVTV, Channel 18, Independent.

WCGV holds a construction permit for 
UHF Channel 24; UHF Channel 30 is as
signed, but vacant a t Milwaukee.

161. Short spacings. The proposed 
Channel 8 drop-in a t Milwaukee if lo
cated a t the OTP proposed site would 
be short-spaced and would cause new 
interference to:
WOTV, Grand Rapids, Michigan, Channel 8, 

NBC; WQAD-TV, Moline, Illinois, Channel 
8, ABC; and, WkBT, La Crosse, Wisconsin, 
Channel 8, CBS.

In  addition, although not short-spaced 
to the following station, the drop-in 
would cause new interference to:
WGN—TV, Chicago, Illinois, Channel 9, Inde

pendent.
Finally, the drop-in is also short-spaced 
to a vacant Channel 8 allocation a t Iron 
Mountain, Michigan.

162. Service gain. This proposal would 
represent the fifth VHF assignment to 
Milwaukee and is predicted to have an 
interference-free, Grade B service con
tour which would provide a new signal to 
an estimated population of 2,141,700. 
The drop-in could provide city grade 
service to Milwaukee. For comparison 
purposes, a UHF station with reasonable 
technical facilities (30 dBk, 1000' HATT, 
transm itter site near existing Milwaukee 
stations) would reach an estimated 
1,785,900 persons. WVTV, Channel 18, 
presently operates a t greater than  30 
dBk facilities (530' tower).

163. Service loss. The drop-in is pre
dicted to add a new source of objection
able interference to a sum total of 274,- 
058 persons. Of these, 243,349 are not 
served by CATV, and 194,080 watch an 
affected station a t least once a  week, 
according to NWC statistics. 20,966 per
sons Teside in counties where an alterna
tive, like-program source is available 
which has an NWC equal to or greater 
th an  th a t of the interfered-with station. 
57,570 live in counties where an  alterna
tive, like-program source has a  lesser 
NWC than  the interfered-with stations. 
Finally, 115,544 persons reside in coun
ties where no alternative, like-program 
source is available, according to 1975 
NWC figures. 115,055 of those are within 
the present Grade B service area of 
WOTV, Grand Rapids, Michigan, which 
are predicted to lose their only. NBC 
source through new interference. In  ad
dition, 17,500 persons (17,467 noncable 
subscribers) reside within a region that 
would theoretically receive cochannel in
terference from this drop-in if the 
Channel 8 assignment a t Iron Mountain, 
Michigan was activated. We note that 
WVTV, Milwaukee Channel 18, covers 
97,398 people (all noncable) with its 
Grade B contour who would not be with
in the Grade B contour of the drop-in. 
According to NWC figures, however, only 
18,242 people in the extra coverage area 
watch WVTV and all but 451 have an 
acceptacle alternative program sources.

164. Translator and frequency offset 
costs. No translators would be affected, 
but offset modification would be neces
sary for four stations a t a cost of about 
$10,000 each.

165. Economic impact. Two of the 
three models we are using indicate that 
Milwaukee could support four commer
cial VHF stations and one marginal com
mercial UHF independent under present 
m arket conditions. These same two mod
els (RAND and Korn) predict th a t by 
1985-1988 the m arket should be able 
to  support four commercial VHF stations 
plus one commercial UHF. The Besen- 
Hanley model predicts th a t Milwaukee 
could only support four commercial sta
tions now and in 1985, regardless of 
whether the f  ourth was VHF or UHF. 
Thus, it  appears th a t the VHF independ
ent would compete heavily with the ex
isting UHF independent for present audi
ences and may force th a t operation into 
a marginal financial position for a sub
stantial number of years. The models 
also indicate that, with the drop-in and 
a UHF station in the market, the UHF 
which has a current construction permit 
would probably not be economically 
feasible as an independent commercial 
station in the foreseeable future. We note 
th a t the permittee for Channel 24 has 
been granted authorization for subscrip
tion television. Since STV relies on a dif
ferent source of income than  regular 
television, the impact on th a t operation 
may be minimal.

166. Comments. This drop-in is op
posed by Gross Telecasting of Wiscon
sin; WTMJ, Inc., licensee of WTMJ-TV, 
Channel 4, NBC, Milwaukee; and Gay
lord Broadcasting Company, licensee of
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WVTV, Channel 18, Independent, Mil
waukee, Gaylord states th a t Milwaukee 
has adequate TV service and unused UHP 
allocations for which interested parties 
could apply. I t  says its years of invest
ment in UHP would be jeopardized by 
this drop-in proposal. Gaylord also urges 
that no sex or race preferences be given 
in licensing or ownership should the 
drop-in be assigned.

167. Conclusion. A Channel 8 drop-in 
allocated to Milwaukee would have costs 
well in excess of its potential benefits, 
the most significant cost would be the in
terference caused to approximately 173,- 
000 people who would have no acceptable 
alternative source of like program serv
ice. The economic models indicate th a t a 
drop-in could seriously threaten the con
tinued existence of the present independ
ent UHP station in Milwaukee. Against 
these costs, the potential benefits to be 
dervied from a drop-in appear to be 
quite small. There appears to be little to 
gain and much to lose. Our conclusion is 
not to proceed with rule making for aT 
Milwaukee drop-in.

PORTLAND-POLAND SPRING, MAINE, 
CHANNEL 3

168. Demographics. This is -the 77th 
prime time household m árket accord- • 
ing to 1975 ARB rankings (74th in 1974). 
Portland (1970 pop. 65,116) is located on 
the southern coast of Maine, and has an 
ADI of 252,100 TV households. Fluctuat
ing but increasing per capita earnings 
are projected for this market, even 
though population is predicted to decline.
Channel 3, Woodstock, New Brunswick, va

cant allocation; and CBVAT, St. Pamphile,
Quebec, Channel 3 (interference over
U.S.).
171. Service gain. The proposed drop- 

in would be the fourth VHF assignment 
in the market and potentially the first 
non-network service. City grade service 
could be provided to Portland. I t  is pre
dicted to have an interference-free 
Grade B contour of 542,800 people, com
pared to 448,700 people within the Grade 
B of a hypothetical UHP station a t rea
sonable facilities. (30 dBK and 1000' 
HAAT.)

172. Service loss. This drop-in is pre
dicted to add a new source of interfer
ence to a total of 114,174 people in Can
ada and the United States. Of tile 99,774 
who live in the United States, 67,971 
are not served by CATV, and 49,122 
watch the affected station a t least once 
a week, according to NWC statistics. 
2,603 live in counties where an  alterna
tive, like-program source is available 
which has an  NWC equal to or greater 
than that of the interfered-with sta
tion. 45,370 live in counties where an 
alternative, like-program source has a 
lower NWC than  the interfered-with 
station. Finally, 1,149 reside in counties 
where no alternative, like-program 
source is available. These people would 
be predicted to lose their only source of 
CBS through cochannel interference 
from the drop-in to WCAX-TV, Burling- 
tion, Vermont.

173. Translator and frequency offset 
costs. No translator changes would be

required. Offset changes may be made 
by the Canadian stations, and Canadian 
concurrence would be required for this 
drop-in.

174. Economic impact. The three mod
els in this instance indicate th a t a  com
mercial independent UHF station is not 
likely to  be viable in this m arket by 1988 
even without the drop-in. Indeed, the 
models are not clear as to whether the 
VHP drop-in would be viable as an inde
pendent by th a t timg. The Rand model 
indicates th a t it would probably would 
be viable, but the other two models give 
contrary indications. I t  does appear from 
the models th a t a  drop-in in Portland 
would a t least improve the possibility of 
th a t m arket receiving a commercial in
dependent station within the next ten 
years.

175. Comments. The Portland Channel 
3 drop-in is opposed by Mt. Mansfield 
Television, Inc., licensee of WCAX-TV, 
Channel 3, Burlington, Vermont. WCAX 
objects th a t service gains would be offset 
by interference losses from the drop-in. 
WCAX also believes th a t a fourth com
mercial VHP station would not be viable 
in the Portland market. If the drop-in 
takes service from an underserved area 
and provides it to a better served area, 
argues WCAX, it would be in violation 
of the Communications Act and the pub
lic interest.

176. Conclusion. We conclude th a t the 
balance of benefits and costs weighs 
against proposing allocation of a Chan
nel 3 drop-in to Portland. The possibility 
of delivering a first commercial inde
pendent service to more than  500,000 
people is a substantial benefit, but it 
must be tempered by the indications 
th a t a commercial independent may not 
be  viable even on a VHP channel, and 
it must be weighed against interference 
caused to more than  46,500 people who 
would have no acceptable alternative 
source of similar programming. If the 
drop-in were to be proposed as reserved 
for educational use, the same interfer
ence costs would weigh against it and the 
potential benefit would be smaller. As 
an  educational channel the drop-in 
would provide a benefit only to the lim
ited number of people within its service 
area who are not within the present 
service areas of the Biddeford and Au
gusta educational .stations. For these 
reasons we shall not propose Portland, 
Maine, for rule making.

SALT LAKE CITY, UTAH, CHANNEL 13

177. Demographics. This is presently 
the 51st prime time TV household m ar
ket according to the 1975 ARB rankings 
(48th in the 1974 rankings). Salt Lake 
City (1970 pop. 178,885) is located in a 
mountainous area of north central Utah 
between Ogden. (1970 pop. 69,478) and 
Provo (1970 pop. 53,131). The ADI con
tains 396,500 TV households. Popula
tion growth is steady and earnings show 
steady growth.

178. Present television service. There 
are four VHP stations serving the m ar
ket, three network affiliated and one ed
ucational:

KUTV, Salt Lake City, Channel 2, NBC; 
KTVX, Salt Lake City, Channel 4, ABC; 
KSL-TV, Salt Lake City, Channel 5, CBS; 
and KUED, Salt Lake City, Channel 7, Ed
ucational.

Salt Lake City also receives service from 
KB YU, Provo, Channel 11, Educational, 
and has three vacant UHP assignments, 
two commercial and one educational.

179. Short-spacings. This proposed 
drop-in is short-spaced only to vacant 
allocations and not to any existing sta
tions. The allocations are:*
Channel 13, Rock Springs, Wyoming; Chan

nel 13, McGill, Nevada; and Channel 13, 
Twin Falls, Idaho.

In  addition, the drop-in is not short
spaced to the following vacant alloca
tion, but would bfe predicted to receive 
interference from it if activated: 
Channel 12, Logan, Utah.
Of these, the Rock Springs, Wyoming 
channel has a construction permit ap
plication pending, BPCT-4939 (for less 
than  maximum power). The site loca
tion of the drop-in, which was adjusted 
from OTP specified coordinates, was 
considered preferable for study purposes 
since (a) it permitted an antenna height 
of nearly 3000', (b) it located the drop- 
in within five miles of all local TV trans
m itter sites, and (c) it eliminated a m a
jor terrain obstruction between the OTP 
site and Salt Lake City.

180. Service gain. The drop-in would 
be the fifth VHP assigned to Salt Lake 
City and the sixth for the market. There 
is presently no independent commercial 
station in the market. This drop-in could 
provide city grade service to Salt Lake 
City. Should the four vacant VHP chan
nels be activated a t maximum facilities, 
the interference-free Grade B contour of 
the drop-in would be predicted to encom
pass 772,100 people. A comparable UHP 
station (reasonable facilities of 30 dBk, 
3000' HAAT, and site near existing sta
tions) would cover a population of 860,- 
600 people with its Grade B contour. If 
none of the vacant allocations were acti
vated, the drop-in’s predicted coverage 
would be slightly more than  th a t of the 
hypothetical UHP.

181. Service loss. No present interfer
ence is predicted, but the drop-in causes 
theoretical interference to 5,650 persons 
(4,811 noncable) living within the pre
dicted Grade B contours of the vacant 
allocations, were they to be activated at 
maximum facilities.

182. Translator and frequency offset 
costs. There are 19 VHF translators th a t 
would be affected by this drop-in. The 
translators serve an estimated popula
tion of 114,000. Nine of these could 
change to other VHP channels, but ten 
(encompassing a population of 70,000) 
would have to switch to UHP in a non- 

-UHF market. The cost of these changes 
is estimated a t $119,500 plus the cost of 
UHP receiving equipment for many 
viewers. No offset changes are required.

183. Economic impact. AH three models 
predict th a t a commercial non-network 
VHP could be supported in the Salt Lake 
City m arket under present conditions. 
There are no UHP stations in this market
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and the models suggest th a t by the 1985- 
1988 period it  is likely th a t any commer
cial non-network UHF station would be 
a marginal operation even in the pres
ence of only three VHP stations. These 
results suggest-that a VHF drop-in would 
most likely provide a new program serv
ice quickly. The VHP commercial serv
ice would take the place of potential UHF 
commercial service which has been fore
cast as only a marginal possibility in the 
foreseeable future.

184. Comments. KUTV, Inc., licensee 
of KUTV, Channel 2, Salt Lake City, op
poses this drop-in and states th a t it 
would be disruptive to th a t portion of the 
U tah population which receives service 
via translators. KUTV argues th a t va
cant commercial UHF channels are 
available in the market, and this fact in
dicates th a t the m arket’s economic base 
would not support another station. 
KUTV urges th a t efforts for added tele
vision service be redirected toward UHF 
improvement. KSL, Inc. KSL-TV, Chan
nel 5, Salt Lake City, Utah, opposes the 
drop-in on the grounds of increased in 
terference, UHF curtailment, and trans
lator disruption. Eastern Idaho Televi
sion Corporation, licensee of KTVI, 
Channel 6, Pocatello, Idaho objects to  a 
Channel 6 drop-in proposal a t Salt Lake 
City because it would create new inter
ference to reception of KTVI.

185. Conclusion. A Channel 13 drop- 
in assignment a t Salt Lake City, Utah, 
could provide the fifth VHF station as
signed to th a t community, and a poten
tia l first commercial non-network serv
ice to 772,000 people in its Grade B 
contour. There are no operating VHF 
stations th a t would receive new inter
ference in this market, but if existing 
allocations were to be activated a t max
imum facilities, approximately 4,800 
persons would be affected by interfer
ence’ from the drop-in. The m ajor im
pact of the drop-in would be to the 19 
VHF translators th a t would have to 
switch to other channels, ten of them to 
UHF. There are no operating UHF sta
tions in this m arket and the advent of a  
commercial non-network UHF over the 
next ten  years is unlikely even without 
the drop-in. Weighing the potential 
benefit of an independent commercial 
station, as a  viewing choice for a  sub
stantial population, against the trans
lator impact and potential for future in
terference, we conclude th a t net positive 
benefits could be derived from this pro
posal and it should be accorded further 
study in rule making.

SIOUX FALLS, SOUTH DAKOTA, CHANNEL 7

186. Demographics. This is presently 
the 99th prime time TV household m ar
ket according to the 1975 ARB rankings 
(90th in  the 1974 rankings). The m ar
ket, Sioux Falls (1970 pop. 72,488), and 
Mitchell, South Dakota (1970 pop. 
13,425) is located in southeastern South 
Dakota and has an ADI of 208,100 TV 
households. Economic forecasts predict 
the population of this m arket will stay 
about the same, while earnings will show 
relative growth.

PROPOSED RULES

187. Present television service. There 
are three VHF network affiliated s ta 
tions in the market. They are:
KSFY-TV, Sioux Falls, Channel 13, NBC; 

KELO-TV, Sioux, Falls, Channel 11, CBS; 
and, KXON-TV, Mitchell, Channel 5, ABC.

Educational television service is received 
from KUSD-TV, Vermillion, South Da
kota, Channel 2.

188. Short-spacings. The proposed 
Channel 7 drop-in a t  Sioux Falls, if lo
cated a t the existing transm itter site of 
KELO-TV and KSFY-TV, would be 
short-spaced and would cause new inter
ference to:
KMNE-TV, Bassett, Nebraska, Channel 7, 

Educational; KCMT, Alexandria, Minne
sota, Channel 7, NBC; and KETV, Omaha, 
Nebraska, Channel 7, ABC.

In  addition, although not short-spaced 
to  the following station, the drop-in 
would cause new interference to:
KESD-TV, Brookings, South Dakota, Chan

nel 8, Educational.
The site location of the drop-in, which 
was adjusted from OTP specified coordi
nates, was considered preferable for 
study purposes since (a) it would permit 
a  2000 foot antenna height, and (b) it 
would colocate the drop-in with two ex
isting television stations.

189. Service gain. The proposed drop- 
in  represents the fourth VHF assigment 
in  the m arket and could potentially be 
the first non-network service. City grade 
service can be provided to Sioux Falls. I t  
is predicted to have an  interference-free 
Grade B contour of 281,100 population, 
compared to a  hypothetical UHF station 
a t reasonable facilities (30 dBK and 
2000' HAAT) which would have a  pre
dicted coverage of 276,900 people.

190. Service loss. The drop-in is pre
dicted to add a new source of interference 
to a total of 85,331 persons. Of these, 
75,439 are not served by CATV, and 
34,950 watch an affected station a t least 
once a  week according to NWC statistics. 
5,764 persons reside in counties where an 
alternative, like-program source is avail
able which has an  NWC equal to or 
greater than  th a t of the interfered-with 
station. 25,683 live in counties where an 
alternative, like-program source has a 
lesser NWC than  the interfered-with 
station. Finally, 3,403 reside in  counties 
where .no alternative, like-program 
source is available, and are therefore, 
predicted to lose a program choice. About 
half of this loss (1,508) would be to 
viewers of KESD, Channel 8, Education
al, a t Brookings, South Dakota, however, 
some of these viewers would be expected 
to gain a new service from the drop-in.

191. Translator and frequency offset 
costs. No translators would be affected by 
this proposal. Six stations would have to 
change offset for this drop-in a t a  cost 
of $10,000 each.

192. Economic impget. All three models, 
suggest th a t commercial UHF non-net
work service is not likely to be successful 
by the 1985-1988 period regardless of 
whether there is additional VHF com
mercial service in the m arket or not.

However, two of the three models in
dicate th a t a  4th VHF in th a t market 
would also not be likely to succeed as a 
commercial operation. The Rand model 
does indicate the success of a fourth VHF 
as a commercial independent station in 
Sioux Falls. Thus, we would expect little 
commercial UHF development in this 
m arket for a  number of years with or 
without the drop-in and even the success 
of the drop-in as a commercial venture is 
uncertain.

193. Comments. Midcontinent Broad- 
casting Company, licensee of stations in 
South Dakota states th a t the Commis
sion has already considered and rejected 
drop-ins in Docket 13340, and the Sioux 
Falls drop-in should be rejected for the 
same reasons. I t  argues that- UCC has 
offered no support for changing the 
present separation requirements. For
ward Communications Corporation, li
censee of VHF stations in Iowa, Wis
consin, and West Virginia, opposes the 
Sioux Falls drop-in because of interfe- 
ence and loss of service. Forward adds 
th a t drop-ins are inconsistent with Com
mission policy and will have an  adverse 
impact on UHF development. Forward 
argues th a t the drop-ins will not be able 
to compete with existing stations, should 
be distinguished from prior “move-ins”, 
and there is no demand for additional 
service in Sioux Falls. Buford Television, 
Inc., licensee of KXON, Channel 5, 
Mitchell, South Dakota, opposes this 
drop-in for the same reasons, and urges 
use of the vacant UHF channels a t 
Sioux Falls. Channel 7 Corporation, 
KETV, Omaha, Nebraska, objects to  the 
short-spacing interference th a t would be 
caused to its signal- by the drop-in. 
Chronicle Broadcasting Company, li
censee of WOWT (TV), Omaha, Ne
braska, and Minnesota-Iowa Television 
Company, licensee of KAAL (TV), 
Chanel 6, Austin, Minnesota, objected to 
a  Channel 6 drop-in a t Sioux Falls, which 
failed to met our minimum technical 
selection criteria.

194. Conclusion. The costs associated 
with a Channel 7 drop-in a t Sioux Falls 
appear to outweigh the benefits. Our 
analysis indicates th a t more than  29,000 
people would receive interference from 
9the drop-in and would have no accep
table alternative source of similar pro
gramming. In  relationship to the total 
number of people in the m arket and in 
relationship to the potential benefits of 
the drop-in, th a t amount of interference 
is unacceptable. The potential benefits 
are limited by the small amount of cover
age th a t the drop-in could provide 
beyond th a t of a  hypothetical UHF sta
tion. If considered as a channel reserved 
for educational use, the potential bene
fits are small because the m arket pres
ently receives such service from stations 
in Vermillion and Brookings. As a  com
mercial independent, it is questionable 
whether the drop-in would have the 
economic base to permit it  to provide 
service to anyone. We conclude th a t the 
potential benefits are not large enough 
to offset the costs and we shall not pro
pose this drop-in for rule making.
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WICHITA-HTJTCHINSON, KANSAS, CHANNEL 5
195. Demographics. This is presently 

the 55th prime time TV household m ar
ket according to the 1975 ARB rankings 
(55th  in the 1974 rankings). Wichita 
(1970 pop. 276,554) and Hutchinson 
(1970 pop. 36,885) hre separated by ap
proximately 40 miles in the south central 
region of Kansas. They are considered 
part of the same television m arket by the 
ARB rankings, with 377,800 TV house
holds in the Wichita ADI. Population is 
expected to steadily decrease in this 
market, while earnings per capita will 
level off from an early surge to a small 
growth in the next few years.

196. Present television service. There 
are three network affiliated VHP stations, 
one educational VHP, and seven satellite 
stations operating in this market. The 
primary stations are:
KARD-TV, Wichita, Kansas, Channel 3, 

NBC; KAKE-TV, Wichita, Kansas, Channel 
10, ABC; KTVH, Hutchinson-Wichita, Kan
sas, Channel 12, CBS; and, KPTS, Hutch
inson, Kansas, Channel 8, Educational.

Although a total of five UHF channels 
have been assigned to Wichita and 
Hutchinson, all are presently vacant.

197. Short-spacings. The proposed 
channel 5 drop-in a t W ichita-Hutchin- 
son, if located a t the existing site of 
KTVH, would be short-spaced to and 
would cause new interference to :
KCMO-TV, Kansas City, Missouri, Channel 5, 

CBS; KHAS-TV, Hastings, Nebraska, Chan
nel 5, NBC; and KOCO-TV, Oklahoma City, 
Oklahoma, Channel 5, ABC.

The site location of the drop-in, which 
was adjusted from OTP specified coordi
nates was considered preferable for study 
purposes since (a) it would permit an al
most 1500 foot antenna height, and (b) 
it would co-located the drop-in with an 
existing VHF station in the market.

198. Service gain. The proposed drop-
in represents the fifth VHP assignment 
in the market, and could potentially be 
the first commercial non-network serv
ice. I t  is predicted to have an interfer
ence-free, Grade B contour encompass
ing a population of 606,900. A comparable 
UHF station (reasonable facilities of 30 
dBk, 1500 HAAT, and site near existing 
stations) would reach an  estimated 
520,400 persons. This drop-in could pro
vide city grade service to Hutchinson and 
Grade A service to Witchita. ^

199. Service loss. The drop-in is pre
dicted. to add a new source of objection
able interference to a  total of 263,811 
persons. Of these, 252,903 are not served 
by CATV, and 187,338 watch an affected 
station a t least once a week, according to 
NWC statistics. 100,307 persons reside in 
counties where an alternative, like pro
gram source is available which has an 
NWC equal to or greater than  th a t of 
the interfered-with station. 20,366 live in 
counties where an alternative, like-pro
gram source has a lesser NWC than  the 
interfered-with stations. Finally, 66,665 
persons reside in counties where no alter
native, like-program source is available, 
according to 1975 NWC figures. Of this 
last figure, 55,922 persons would be pre
dicted to lose their only source of ABC

network programming from KOCO-TV, 
Oklahoma City, Oklahoma.

20(1. Translator and frequency offset 
costs. No translators are predicted to be 
affected by interference from the drop- 
in. Three stations would have to change 
offset a t an estimated cost of $10,000 
each.

201. Economic impact. The three mod
els applied in this instance suggest th a t a 
VHF drop-in would be successful now as 
a commercial independent station. Com
mercial UHF service is uncertain by the 
1985-88 period in the presence of three 
VHF affiliates. The models all indicate 
th a t no commercial UHF service could be 
expected in the presence of four commer
cial VHF stations,

202. Comments. Combined Communi
cations Corporation of Oklahoma, Inc., 
KOCO-TV, Channel 5, Oklahoma City, 
Oklahoma opposes the drop-in predict
ing th a t it jy ill cause'significant co
channel interference to KOCO’s signal. 
KOCO says development of the four un
used UHF channels a t W ichita Will be 
adversely affected by the drop-in.

203. Conclusion. The large interfer
ence losses attributable to a Channel 5 
drop-in at Wichita, Kansas, make it an 
unattractive possibility. I t  would cause 
objectionable interference to more than  
187,000 people who presently watch an 
affected station a t least once a week. 
More th an  87,000 of those people would 
have no acceptable alternative source of 
similar programming. Against such a 
large source of interference to existing 
service, even the possibility of an im
mediate commercial independent service 
to a large market cannot overcome the 
costs involved. UHF channels remain 
available to provide commercial inde
pendent programming to the Wichita- 
Hutchinson market. We shall not pro
pose this drop-in for rule making.

Decisional Matters

204. Our detailed analysis of ten m ar
kets combined with our assessment of 
the national impact factors has led us 
-to propose adoption of four new channel 
allocations. We base this decision on our 
study of precedent, the comments, our 
engineering report, and the cost-benefit 
analysis, all set out above in detail. While 
the weight of the comments opposed the 
proposal of any drop-ins, the Commis
sion’s study of national and local factors 
resulted in findings of facts, which, when 
considered with the comments, indicated 
th a t some drop-ins had the potential for 
public benefit a t relatively small cost. 
Except the m atters denied or granted in 
paras. 11 and 57, this entire analysis may 
be considered as a proposal only. We are 
therefore, inviting comment on the 
whole analysis, as well as individual con
clusions, and no petitions for reconsid
eration will be entertained until a  final 
order issues. We now turn  to certain 
other m atters th a t must be addressed a t 
this time.

205. UHF license modifications. Con
cerning proposals to modify UHF li
censes to operation on the VHF drop- 
ins, we shall refuse to issue show cause

orders to modify where other interested 
persons would be foreclosed from appli
cation for the drop-in. WBUF—TV, Inc., 
12 R.R. 218(a) (1955). We shall, how
ever, consider practicable service and 
past performance in any comparative 
hearing th a t may result. Also, should 
no other interested party seek a license 
for the drop-in assignment, we would 
consider a  request to modify the license 
of a  UHF applicant to  avoid needless 
expense and delay. This procedure is 
analogous to the policy set forth for FM 
channel assignments in Mitchell, South  
Dakota, 41 Fed. Reg. 49101 (November 8, 
1976), and Crestview, Florida, 41 Fed. 
Reg. 49097 (November 8, 1976).

206. Reimbursement far translator 
and frequency offset costs': If any s ta 
tions are required to change offset or 
implement precise offset due to a drop-in 
assignment, we shall expect reimburse
ment from the drop-in permittee. See 
Booneville, Mississippi, 40 F.C.C. 2d 629 
(1973). Our assumption of frequency off
set costs for each drop-in was based on 
offset changes utilizing precise offset 
equipment. Not all offset changes will re
quire precise offset and some stations 
may be required to use precise offset 
without an offset change. The costs of 
these modifications will depend on the 
method employed by drop-in permittees 
to obtain equivalent protection and 
should be addressed in comments. Like
wise, the drop-in permittee would be ex
pected to provide reimbursement for any 
required changes in translator frequen
cies.

207. Future consideration of drop-in 
proposals. Our examination of 96 pro
posals in the top 100 markets has led 
to our conclusion th a t only four possess 
sufficient potential benefits in excess 
of costs to cause this Commission to 
propose them for rulemaking. The ul
tim ate analysis of any drop-in proposal 
is the cost-benefit study and a deter
mination th a t a  substantial public , in
terest would be benefited by the pro
posal. The preliminary selection criteria 
and the large potential benefit study 
were administrative tools used to n a r
row our examination to the most prom
ising drop-ins. While we have found 
those procedures helpful in this in
stance, we do not consider them  tests 
which must be passed by any future pro
posal. Although it is conceivable th a t 
other drop-ins may present substantial 
net positive benefits in excess of costs, 
we consider th a t possibility to be un
likely in light of the results of the Com
mission’s study. Future proposals for 
drop-ins will be considered only when 
th e  requesting party submits a  per
suasive showing of public benefit in 
excess of costs. The burden is on the re
questing party to convince the Commis
sion th a t it is in the public interest to 
consider a  waiver of our existing televi
sion allocation Rules.

208. Accordingly, under the authority 
of Sections 4 (i), 5(d)(1), 303 (f, g, r) 
and 307 (b)y of the Communications Act 
of 1934, as amended, it is proposed to 
amend the Television Table of Assign-
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merits (Section 73.606(b) of the Com
mission’s Rules and Regulations) as 
follows:

C hannel N os.

Present Proposed

C harleston, W .Va.1. 8 + ,  23, 29, * 4 9 - . 8 + .1 1 + ,  23,29,
*49-.»

Johnstow n, Pa.3—— 6 ,1 9 + ,* 2 8 + ..- ; . 6 ,8 —,1 9 + ,* 2 8 + .

Altoona, P a__ — 1 0 - ,  3 8 - ,  47, 1 0 - ,  12, 3 8 - ,  47,
*57+. *67+ .4

K noxville, T en n___ 6 ,1 0 + . * 1 5 - , 6, 8 , 1 0 + , *15—,
26—, 43+ . 2 6 - ,  43+.«

Salt Lake C ity ,
2—,4 —, 5 + ,U ta h . . .................... 2—, 4 — , 5 + ,

* 7 - ,  1 4 - , * 7 - ,  13+ ,
2 0 + , * 2 6 - . 1 4 - ,  20+ ,

* 2 6 - .

1 T he A R B  market of Charleston-H untington, W .Va., 
w as considered for m arket analysis of a drop-in assigned 
to  Charleston on th e  basis of s ite  proxim ity and signal 
coverage. , .

a T he Charleston channel 11+  proposal w ould require 
the following offset changes: Louisville, K y ., 11+  to 11; 
Lexington, Term., 11 to 11+ ; L ittle  R ock, A rk., 11+  
t o l l .  *'

3 Our analysis o f the Johnstown-Altoona A R B  market 
indicated a channel 8 drop-in assignm ent for Johnstown  
or' a channel 12 drop-in assignm ent for Altoona, based  
on site  proxim ity and signal coverage.

4 T he Johnstow n channel 8 proposal w ould  require 
the following offset changes: Lancaster P a ., 8— to 8+ ; 
N ew  H aven , C onn., 8 + to 8.

3 T he K noxville channel 8 proposal w ould require the  
following offset changes: A thens, G a., 8 to  8 - ;  Selma, 
A la., 8 — to 8-; N ew  Orleans, L a., 8 to  8 —.

Any allocations added to the Table 
as a result of this proceeding will be 
specially indicated to show th a t they 
are subject to certain technical lim ita
tions and were added on the basis of 
waivers.

209. The Commission’s authority to 
institute rule making proceedings; 
showings required; cut-off procedures; 
and filing requirements are contained 
in Appendix 4 and are incorporated 
herein.

210. Interested parties may file com
ments on or before May 20, 1977, and 
reply comments on or before J u n e  20, 
1977.

F ederal C o m m u n ica tio n s  
C o m m is sio n ,

V in c e n t  J .  M u l l in s ,
Secretary.

Atta ch m en t  1
In d e x  no., m a rk e t  no . C hannel

1. A lbany, N.Y. (3 4 )------- - - ---------4
2. A lb u q u erq u e , N.M. (80) _ ------------ 1 2
3. _____________ —  --------- 1—  19
4.  ____ — — ------------------------ l U
5. A tla n ta , Q a. (1 7 ) ---------------- ;------  4
6. B in g h a m to n , N.Y. (9 4 ) -------------  4
7. ____     7
8. B irm in g h am , Ala. (4 6 )--------------  3
9.  _____ — - _____ ____—  2 8

10. C h a rle s to n -H u n tin g to n , W. Va.
(40) __________ — — ----------- t-  3

11. ____________ --------------— ^—  ii
12. C h a tta n o o g a , T erm . (7 5 )-----------  l 7
13. C hicago, 111. ( 3 ) ------T---------------- - 14
14. C leve land , O h . ( 8 ) —;---------------- 1 12
15. C o lum bia , S.C. (100) ----------  8
16. D allas, Tex. (1 1 ) ------------------—  2
17. ___-------------------------------------------  2 9
18. D av en p o rt, Io . (66) — ---------------- 1 10
19. _________________________________ 11
20. D ay to n , O h . (4 2 ) ---------s.------------- 11
21. D enver, Co. (2 8 )------- --------------- 1 12
22. D es M oines, Io . (63>____-----------  2 4
23. E vansv ille , I n d . (88) — .— -------  5
24. _______________________________ 12
25. F resno , Cal. (7 8 ) -----------------------------------2
26. ; -------- ------ ------------------------- —— 4

Index no., market no. Channel
27. ________________ __________  15
28. ______ _________- ...........—-----  7
29........................................................ - 9
30. ________________________ __  110
31. ................................— ----- ------- 13
32. Grand Rapids, Mich. (41)-------- 111
33. Green Bay, Wis. (61)................. 2 8
34. Greenville, S.C. (37)------ L------  2
35. Houston, Tex. (13)__________  5
36. Indianapolis, Ind. (18)________ 3 3
37. Jackson, Miss (82)__________  *5
38. ______ ____________________  18
39. _____:__________________ 10
40. Johnstown-Altoona, Fa. (70)_ 5
4 2 . ______ _______ ________  *83, 12
43. Kansas City, Mo. (22)________. 8
44. __________ ____ :___________  2 12
45. Knoxville, Tenn. (68)________  8
46. Little Rock, Ark. (57)________  3 6
47. _________ __ ______________  1 8
48. ___________ _______ i._______  9
49. _________________ ____ _ 13
50. Louisville, Ky. (39)________    6
51. ___ __________________ 1____  210
52. Memphis, Tenn. (33)____!___ _ 12
53. Miami, Fla. (15)_____________  3
54. _________ _________________  2 9
55. _______ _______ ____________  13
56. Milwaukee, Wis. (23)________  8
57. Mobile, Ala. (64)_____— ______  2 8
58. ___________________________  19
59. Monroe, La. (100)___________ 4
60. ; __________ _______________  111
61. Nashville, Tenn. (29)__:______ 10
62. Norfolk, Va. (44)_____i ___ _ *5
63. Paducah, Ky. (68)___________  10
64. ________ _______ ____ ______  2 13
65. Phoenix, Ar. (38)_____ ______  3 7
66. Pittsburgh, Pa. (10) __________ 3 8
67. Portland, Mn. (74)______'____ 3
68. Portland, Ore. (27)__:_______  4
69. Salinas, Cal. (67)____________  10
70. Salt Lake City, Ut. (48)_____ _ 13
71. _______ ___________________  3 6
72. _;__________________ _______  3 8
73. -----------------------------   10
74. ___ _______ ______ _____ _____  3 12
75.  ______________ ;_________ 13
76. San Diego, Cal. (43)_________  3 2
77. ___________________________  3 4
78. San Francisco, Cal. (7)_______ 12
79. Seattle, Wash. (19)__________  3
80. ___________ ___________i____ 310
81. Shreveport, La. (58) _________  3 2
82. ----------- ----- ----------------------- 11
83. Sioux Falls, S.D. (90) ̂ ________ 6
84. _____      7
85. ---------------------------- ------------ 3 12
86. South Bend, Ind. (76)________ 4
87. ----------------- -----------_________ 12
88. Spokane, Wash. (76)__________  2 9
89. _________ _________________ 2 13
90. Springfield, 111. (73)_________ 6
91. -----        13
92. Springfield, Mo. (86)________  3 9
93. ----------------- -----------------------  3 11
94. Wichita, Kan. (55) ___________ 5
95. Wilmington, N.C. (95)________ 8
96. ------------- ___----- 10

3 Added by May 14 OTP Study.
2 Omitted by May 14 OTP Study.
3 Added by Commission Order (GATS pe

tition, RM—2727 ).
■ Atta ch m en t  2

CO M M E N TS

Abilene Radio and Television Company 
(KRBC-TV).

Advisory Council of National Organizations. 
A. Earl Cullum, Jr. and Associates. 
American Broadcasting Companies, Inc. 
American Public Life Broadcasting Co. 

(WAPT).
Association of Independent Television Sta

tions, Inc.

Association of Maximum Service Telecasters, 
Inc.

Bensen and Handley Report.
Buford Television, Inc. (KXON).
Capital Cities Communications, Inc. (KFSN- 

TV).
Channel Two Television Company (KPRC- 

TV).
Chronicle Broadcasting Company (KRON- 

TV, WOWT).
Columbia Broadcasting Company, Inc.
Columbus Broadcasting Company, Inc.,

( WRBL-TV).
Combined Communications Corporations 

(KARK-TV).
Combined Communications Corporations of 

Kentucky, Inc. (WLKY-TV).
Consumer Electronics Group of the Elec

tronics Industries Associations.
Corinthian Broadcasting Corporation.
Corporation for Public Broadcasting.
Cosmos Broadcasting Corporation.
Council for UHF Broadcasting.
Cover Brodcasting Inc. (WJNL-TV).
Cox Broadcasting Corporation.
Eastern Idaho Television Corporation 

(KPVI).
Evening News Association (WWJ-TV).
Fetzer Television Corporation (WKZO-TV).
Fisher’s Blend Station, Ihc. (KOMO-TV).
Florida West Coast Public Broadcasting, Inc. 

(WÈDU).
Forward Communication’s Corporation 

(WSAU-TV, KCAU-TV, WTRF-TV).
Gaylord Broadcasting Company (KSTW, 

KHTV, WVTV).
General Electric Broadcasting Company, Inc.
Gill Industries, Inc. (KNTV).
Gilmore Broadcasting Corporation EHT, 

WREX-TV, WSVA—TV, KODE-TV).
Gray Communications Systems, Inc.
Great Lakes Communications, Inc. (WICU).
Gross Telecasting of Wisconsin, Inc.
Group for the Advancement of Television 

Service.
Harriscope Broadcasting Corporation 

(KBAK-TV).
Harte Hanks (KENS-TV).
Hirsch Broadcasting.Company (KFVS-TV).
Holston Valley Broadcasting Corporation.
Independent Broadcasting Company 

(KOLR).
Iowa Educational Radio and Television Fa

cility Board.
Jampro Antenna Company.
Joint Council on Educational Telecommuni

cations.
Kaiser Broadcasting Company (WKDB-TV, 

WKBS-TV, WLVI-TV, WFLD-TV, KBHK- 
TV).

Kittros, John M., Ph. D., Profesor of Com
munications and Associate Dean, Temple 
University.

KQED, Inc.
KSLA-TV, Inc.
KTBS, Inc.
KUTV, Inc.
Leake, TV, Inc. (KATV).
Lee Enterprises, Inc. (WSAZ-TV).
Lin Broadcasting Corporation (KXAS-TV, 

WAVY-TV, WAND).
Louisiana Television Broadcasting Corpora

tion (WBRZ).
Manhattan Cable Television, Inc. (WOTV).
McClatehy Newspapers
McGraw-Hill Broadcasting Company, Inc.
Metromedia, Inc.
Michiana Public Broadcasting Corporation 

(WNIT-TV).
Michiana Telecasting Corporation (WNDU- 

TV).
Midcontinent Broadcasting Company and 

Palmer Broadcasting Company.
Midwest Television, Inc. (WMBD-TV and 

WICA).
Minnesota-Iowa Television Company 

(KAAL).
Mohawk-Hudson Council on Education Tele

vision (WMHT).
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Mt. Mansfield Television, Inc. (WCAX-TV).
Multimedia, Inc.
National Association of Broadcasters.
National Association of Education Broad

casters.
National Black %!edia Coalition.
National Broadcasting Company, Inc.
New York Times Broadcasting Service, Inc. 

(WREG-TV).
Newhouse Broadcasting Corporation 

(WSYR-TV).
Noe Enterprises, Inc. (KNOE-TV).
Oakland Media.
Office of Communication of the United 

Church of Christ.
Office of Telecommunications Policy.
O rion Broadcasting, Inc. (WAVE-TV).
Palmetto Radio Corporation (WNOK-TV).
Papas Television, Inc. (KMPH).
PEC Communications, Inc. (WPEC-TV).
P ittsb u rg h  Telecasting, Inc. (WPGH-TV).
Plains Television Corporation (WICS and 

WICD).
Poole Broadcasting Company (WTEN).
Post-Newsweek Stations, Connecticut, Inc. 

(WFSB-TV).
Quincy Broadcasting Company (WGEM- 

TV).
Relaw Enterprises, Inc. (KJEO).
RKO General, Inc. (WHBQ-TV).
Rock Island Broadcasting Co. (WHBF-TV).
Roy H. Parks Station’s (WBMG, WUTR, 

WNCT-TV, WJHL-TV, WTVR-TV, WSLS- 
TV).

Rush Broadcasting Co. (WRBT)..
Sarkes Tarzian, Inc. (WTTV)<
Sonderling Broadcasting Corporation 

(WAST-TV).
South Bend Tribune (WSBT-TV).
South Central Broadcasting Corporation.
Southern Broadcasting Company.
Southern Minnesota Broadcasting Company 

(KROC-TV).
Southern Television Corporation (WTOK- 

TV).
Spanish International Communications Cor

poration. _
Spartan Radiocasting Company (WSPA-TV).
State Telecasting Company, Inc. (WCBD- 

TV). ' •
Storer Broadcasting Company.
Taft Broadcasting Company (WKRC-TV).
Turner-Farrar Associations (WSIL-TV and 

KPOB—TV).
United States Department ot Justice.
Universal Communications Corporation 

(WALA-TV).
University of Nebraska (KUON-TV).
Video 44 (Harriscope of Chicago, Inc., Words 

Amusement Corporation and Riverdaie 
Drive-In, Inc.) (WSNS-TV).

Washington State Association of Broadcast
ers.

WBEN, Inc.
WBNS-TV, Inc.
Westport Television Company (KBMA).
WFMY-TV Corp., Greensboro, N.C.
WGN Continental Broadcasting Company 

(WGN—TV).
WHAS, Inc.
Withers Broadcasting Company of West Vir

ginia (WDTV).
JAC, Incorporated.
WKRG-TV, Inc. (KRG-TV).
WLAC-TV, Inc. (WTVF).
Wometco Enterprises, Inc. (WTVJ).
WPTA-TV, Inc.
WRFY.
WSM, Incorporated.
WTMJ, Inc.
WUAB, InC.

REPLY C O M M EN TS

American Broadcasting Companies, Inc.
American Farm Bureau Federation.
Association of Maximum Service Telecasters, 

Inc.
Buford Television, Inc. (KXON).
Combined Communications Corporation of 

Kentucky, Inc. (WLKY-TV).

Combined Communications Corporation of 
Oklahoma, Inc. (KOCO-TV).

Eastern Idaho Television Corporation.
Forum/ Communications Company (KFSY— 

TV, KABY-TV, KPRY—TV).
Forward Communications Corporation 

(WSAU-TV, KCAU-TV, WTRF-TV).
Gaylord Broadcasting (WVTV and KHTV).
General Electric Broadcasting Co., Inc.
KOAT Television, Inc.
KSD/KSD-TV, Inc.
KSL, Inc.
Mohawk-Hudson Council on Educational 

Television.
National Association of Business and Educa

tional Radio, Inc.

National Grange.
Plains Television Corporation (WICS).
Retlaw Enterprises, Inc. (KJEO).
Roy H. Parks Stations.
Rust Craft Broadcasting Company.
Southern Television Corporation (WTOK- 

TV).
Spanish International Communications Cor- 

'poration.
Springfield Television Broadcasting Corpora

tion.
Studio Broadcasting System Division 

(KTSB).
Turner-Farrar Association.
WGAL Television Co.
WKRG-TV, Inc.

Attachment 3.—Comments

Party Supports/
opposes

D rop in

C ity Channel
N o.

1. John M. K ittross P h . D ., Tem ple U niversity School of Com- S
munications Theater.

2 . The A dvisory Council of N ational Organizations to  the
poration for Public Broadcasting (A C N O ).

3. Roland C. Rautenstraus, president, U niversity of Cdlorai
4. W FM Y -TV  Corp., Greensboro, N .C ......................................
5. Stanley M. Besen, professor of economics, and P au l J. Ha

Rice U niversity, H ouston, Tex.
6 . Jampro A ntenna Co., Sacramento, Calif_______________
7. South Central Broadcasting Corp., W TVK (channel

Knoxville, Tenn.
8 . Washington State Association of Broadcasters. Seattle. W

«

10.

11.
12.
13.

14.
15.

16.

17.
18.

19. !
20. 
21. 
22.

27.

ciation.
lic liigan  Public Broadcasting Co 

34, South Bend, Ind.
V R FY -F M , Reading, P a . : ............
Phe South Bend Tribune, (WSB 

B end, Ind.
Combined Communications Corp. c 

32 (W L K Y -T V ), Louisville, K y.
University of Nebraska (K U O N -T
iuincy Broadcasting Co. (WGEM- 
Q uincy, 111.

owa Educational R adio and Telev 
Moines and Iow a C ity , Iowa.

W. V a.

t in ,  M inn.

(W F IE -T V ), Evansville, Ind.

Ga.
31. H irsch Broadcasting Co. (K F V S -T V ), channel 12, Cape

Girardeau, Mo.
32. T he N ew  Y ork T im es Broadcasting Service, Inc. (W R E G -

TV1 M emphis, Tenn.
33. Post-N ew sw eek Stations, C onnecticut, Inc. (W F SB -T V ),

Hartford, Conn.
34. Corinthian Broadcasting Corp. (K O TV , W ISH -T V , K X T V , O

W A N E -T V , K N O U ).

35. M idwest T elevision ,. Inc. (W M B D -T V  and W CIA), Peoria O
add Champaign, 111.'

36. K Q E D , Inc. (K Q E D -T V ), channel 9, San Francisco, Calif__ O
37. R ush Broadcasting Corp. (W R B T ), Baton Rouge, L a_______ O
38. M cC latchy N ew sp ap ers..___________________________________ O

39. Metromedia, In c_________ ____________________ . . . . __________ o
40. Pappas T elevision, Inc. (K M PH ), channel 26, Fresno, C a lif . . .  O

41. C apital C ities Comm unications, Inc. (K F S N -T V ), Fresno, O
Calif.

42. M idcontinent Broadcasting Co. and Palm er Broadcasting C o ..  O

43. M cG raw-H ill Broadcasting Co., Inc. (W R T V ), Indianapolis, O
Ind .

44. N oe Enterprises, Inc. (K N O E -T V ), channel 8, Monroe, La___ O
45. American Public Life Broadcasting Co. (W A P T ), Jackson, O

Miss.
46. Video 44 (W S N S -T V ), Chicago, 111.'___ ______________________ O
47. Palm etto Radio Corp. (W N O K -T V ), channel 19, Columbia'" O

S.C.
48. Abilene Radio and Television Co. (K R R C -T V ), Abilene, T ex . O

. 0 Boulder, Colo................

VJ

12
. 0 Greenville, S .C . ........... 2

0 - .................. - - - - - ............. <*)
0 ws Knoxville, T e n n . .___ 8

0 (‘)
0 «

0 South B end, Ind........... 4

s Reading, P a .................. 5
0 South Bend, Ind. 4

0 Louisville, K y . ............. 6 ,1 0

0 Kansas C ity, Mo........... 21
0 D avenport, Iow a_____ 10

0 D avenport, Iowa- 11

0
R ock Island, 111. 

Salt Lake C ity , U ta h . 3 ,6 ,8 ,10 ,13
0 Charleston, W. V a ____ 2

0 0 )
0 Pittsburgh, P a_______ 8
0 Seattle, Waish______ _ 10
0 Jackson, M iss.. 10

Mobile, A la__________ 9
0 South B end, Ind_____ 4
0 M em phis, Tenn . 12
0 Shreveport, L a_______ 11
0 Sioux Falls, S . D a k . . . 6

0 Greeif B ay  and 8

0
M ilwaukee, Wis. 

K ansas C ity, Mo_____ 8 ,1 2
0 Louisville, K y . 6 ,1 0

Indianapolis, Ind 3
E vansville , In d ______ 5,12
Green B ay, Wis 8

0 B irm ingham , A la____ 3

0 M em phis, T en n______ 12
E vansville , Ind______ 12

0 Birm ingham , A la__ __ 3

0 C olum bia, S .C _______ 8

Salinas, Calif., F resn o ,...
Calif., H ouston,
T ex., Indianapolis,
Ind.

Indianapolis, In d _____
Springfield, 11 1 ...____
D avenport, Iow a_____
Fresno, Calif_________
B aton Rouge, La_________ i _____
Fresno, C alif_________ 2,4 ,5 ,7 ,

9,10
Johnstown, P a _ ._____  5
Fresno, Calif_________  2 ,4 ,5 ,7 ,9 ,

10.13
Fresno, C alif............... 2 ,4 ,5 ,7 ,9 ,

10.13
D avenport, Iowa_____
Sioux Falls, S. D a k__
Springfield, 111_______  6
Louisville, K y ________ 9

3
3 ,6

11
9

10

(>)
(0

Chicago, 111___
Colum bia, S .C .

D allas, T ex____
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Party

52. Sarkes Tarzian, Inc. (W T T V ), Bloomington and Indianapolis, 
Ind.

Rock, Ark.

Calif.

V t.

W is., and H ouston, Tex.

Fla.

67. Channel T w o Television Co. (K P R C -T V ), Houston, T ex----- O

68. Cover Broadcasting, Inc. (WJNL--TV),. Johnstown, P a ------- ¿z S
69. Kaiser Broadcasting Co. (W K B D -T V , W K B S -T V , W L V I- O

TV , W F L D -T V , K B H K -T V ).
70. Louisiana Television Broadcasting Corp. (W B R Z ), Baton O

Rouge, La.
71. Poole Broadcasting Co. (W T E N -T V ), A lbany, N .Y -------------- O
72. Lin Broadcasting Corp. (K X A S -T V , W A V Y -T V , W A N D ), O

Texas, Virginia, Illinois.
73. Sarkes Tarzian, Inc. (W T T V ), Bloomington-Indianapolis, O

Ind.

74. M ultimedia, In c_______ ------------------------- ----------------- . . .

Supports/
opposes

Drop in

C ity Channel
N o.

o L ittle Rock, Ark_____ 6,8,9,13
. 0 M iami, F la___________ 13

0 Colum bia, S .C ., and 
W ilm ington, N .C . .

8

0 — — — --------................. 0 )

. o South Bend, In d _____ 4
0 Monroe, La_________ _' 4,11

Jackson, M iss________ 10
0 N ashville, T en n ........... 10

Paducah and Louis- 10
ville, K y ., Clarks- 

. v ille , T enn.
0 Monroe,» La____ ______ 4

L ittle Rock, A rk_____ 6,9
0 Johnstown, P a _______ 5
0 Fresno, Calif.............. 2 ,4 ,5  7,9,

10,13
0 Miami, F la_____ •_____ 3
0 Portland, M ain e .____ 3

0 M ilwaukee, W is______ 8
H ouston, T e x . . .  ___ 5

0 Bingham ton, N .Y ___ 4
0 Miami, F l a . . __  __ 13

o <«>
. o Sioux Falls, S. D a k__ 6
. o San Francisco, C alif. . 1

Salinas, D alif________ 10
Fresno, Calif_________ 10

0 Dallas-Fort W orth, 2... Tex.
. s Johnstown, P a _______ 5,12

0 San Francisco, C a lif . . 12

Calif.

87.

Fischer’s B lend Station, Inc. (K O M O -TV ), Seattle, W ash—

92. W B N S -T V , I n c - . . .......................... -------------------------------------------
93. Forward Communications Corporations (W SA U -T V ,

K C A U -T V , W T R F -T V ), Wisconsin, Iowa, W est Virginia.

'94. Buford Television, Inc. (K X O N ), Mitchell, S. D ak ----------- . . .
95. Turner-Farrar Association (W S lL -T V , K P O B -T V ), Harris

burg, 111., Poplar Bluff, Mo.

Champaign, 111.
T he Group for the Advancem ent of Television Service, Johns

tow n, Pa.
General Electric Broadcastihg Co., Inc., N ew  York, Tennes

see, Colorado.

101.
102.
103.

104.

Ohio, Columbia, S.C.

ter, Minn.

W E D U ), Tampa, Fla.

A lbany, N .Y ______ .
Springfield-Cham- 

paign-Decatur, 111.
Indianapolis, Ind____
South Bend and/or 

Chicago, 111.

(0

<‘ )

O A tlan ta / Ga____ ____ _ 4
N ashville, T en n ____ 10
Louisville, K y _______ 10

O Evansville, In d ______ 5,12
O C leveland, Ohio_____ 12
O A lbany, N .Y ________ ' 4

San Diego, C alif_____ 4
Chicago, 111__________ 4
Cleveland, Ohio_____ 2

O Greenville, S .C _______ 2
O O
O ci)
O San Francisco, C a lif . . 12

Fresno, Calif______  . 4
O Pittsburgh, P a_____ 8
O D ayton, O h io ___ _ _ 11
O Kansas C ity, M o .. . . . . 8,12
O San Diego, Calif____ 2
O D ayton , O hio___ -____ _ h

Louisville, K y _______ 10
O (l)
O Monroe, L a ............. .. 11

Jackson, M iss___ ____ 10
O Fresno, Calif_________ 2 ,4 ,5 ,7 ,9 ,

10,13
o («)
o . Seattle, W ash________ 3

Portland, O r e g . . .___ 4
o D ayton , Ohio________ 11
0 Green B ay, W is. ___ 8

Sioux Falls, S. D a k__ 6,7,12
Pittsburgh, P a_______ 8

o Sioux Falls, S. D ak__ 6,7,12
o Paducah, K y ________ 10

o Jackson, M is s . . ._____ 5
Mobile, A la . _____ 9

0 Springfield, 111_______ 6,13

s Johnstown, P a ............ . 8

0 A lbany, N .Y ____ ___ 4
N ashville, T en n ______ 10
D enver, C olo________ 12

0 D ayton, Ohio________ 11
Grand Rapids, M ich .. 11

W ilm ington, N .C ____ 10
0 Salt Lake C ity, U ta h . 6
o Pittsburgh, P a_______ 8
0 Davenport, Iow a_____ 10

o Greenville, S .C ______ 2
Charleston, W . V a__ _ 11
Fresno, C a lif .._______ 2

o m
o Springfield, M o______ 9,11
o South Bend, Ind_____ 4,12
0 Miami, F la___________ 3

o • ____ ' _____ _____________ m
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Party

111.
Jilmore Broadcastii 
TV, K O D E -T V ).

(educational, W M H T ), Schenectady, Ñ .Y .

W eston, W . Va.
Roy H . Parks Stations (W BM G, W U T R , W N  
W JH L -T  V, W D E  F -T V , W T V  R -T  V, W SL S-T  V ).

121. WTMJ, Inc.

122. Newhouse Broadcasting Corp. (W S Y R -T V ), Syracuse, N .Y ..
123. U .S. D epartm ent of Justice____ _______ ___________ _________
124. National Black Media Coalition_____________________________
125. Joint Council on Educational Telecom m unications........ ............
126. Holston V alley Broadcasting Corporation (W K P T -T V ),

Kingsport, Tenn.
127. A . Earl C ullum , Jr., and Associates............................ ................. .

Supports/
opposes

D rop in

C ity Channel
N o.

o Chicago, 111____ _____ 4
Denver, C olo________ 12

0 E vansville, In d ............. 5,12
Springfield, 111_______ 13

o 0)s A lbany, N .Y ......... ........ 4

0 Chicago, 111........... ........ 4
. o Indianapolis, In d____ 3

0 Shreveport, La_______ 2
o (>)o Johnstown-Altoona, 

Pa.
5

o A lbany, N .Y .................. 4
Birmingham, A la____ 3
C hattanooga,. T  enn__ 7
W ilm ington, N .C ......... 10
Charleston, W . V a........ 11
Charleston, W . V a........ 2
Norfolk, V a__________ 5

s (0
Chicago, 111. and 

South Bend, Ind., 
Green B ay and  
M ilwaukee, W is.

4 ,8

. 0 Bingham ton, N .Y ___ 4
s 0)

. s (>)

. s (l)4) Knoxville, T en n ........... 8

o (»>s (>)s m
i General.

Attachment 4
1. Pursuant to authority found in Sections 

4(1), 5(d)(1), 303 (g) and (r), and 307(b) 
of the Communications Act of 1934, as 
amended, and Section 0.281(b)(6) of the 
Commission’s Rules, IT IS PROPOSED TO 
AMEND the TV Table of Assignments, Sec
tion 73.606(b) of the Commission’s Rules 
and Regulations, as set forth in the Notice 
of Proposed Rule Making to which this Ap
pendix is attached.

2. Showings required. Comments are in 
vited on the proposal (s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The pro
ponent of a proposed assignment is also ex
pected to file comments even if „it only re
submits or incorporates by reference its 
former pleadings. I t  should also restate its 
present intention to apply for the channel 
if it is assigned, and, if authorized, to build 
the station promptly. Failure to file may lead 
to denial of the request.

3. Cut-off procedures. The following pro
cedures will govern the consideration of fil
ings in this proceeding.

(a) Counterproposals advanced in this 
proceeding itself will be considered, if ad
vanced in initial comments, so that par
ties may comment on them in reply com
ments. They will not be considered if ad
vanced in reply comments. (See § 1.420(d) of 
Commission Rules.)

(b) With respect to petitions for rule mak
ing which conflict With the proposal (s) in 
this Notice, they will be considered as com
ments in the proceeding, and Public Notice 
to this effect will be given as long as they 
are filed before the date for filing initial 
comments herein. If filed later than that, 
they will not be considered in connection 
with the decision in this docket.

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out 
in Sections 1.416 and 1.420 of the Commis
sion’s Rules and Regulations, interested 
parties may file comments and reply com
ments on or before the dates set forth in the 
Notice of Proposed Rulemaking to which this 
Appendix is attached. All submissions by 
parties to this proceeding or persons acting

on behalf of such parties must be made in 
written comments, reply comments, or other 
appropriate pleadings. Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comments shall be 
served on the person(s) who filed comments 
to which the reply is directed. Such com
ments and reply comments shall be accom
panied by a certificate of service. (See § 1.420
(a), (b) and (c) of the Commission Rules.)

5. Number of copies. In accordance with 
the provisions of Section 1.420 of the Com
mission’s Rules and Regulations, an original 
and four copies of all comments, reply com
ments, pleadings, briefs, or other documents 
shall be furnished the Commission.

6. Public inspection of filing. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room a t its headquarters, 
1919 M Street, N.W., Washington, D.C.
Separate Statement of Chairman R ichard E.

Wiley in  Wh ic h  Commissioner J oseph R.
F ogarty J oins

V H P  D R O P -IN S , DOCKET 2 0 4 1 8

Without prejudging the ultimate outcome 
of this proceeding, I want to indicate my 
support for the Commission’s action today in 
inviting comment op the possibility of so- 
called VHF drop-ins for some four markets. 
In so doing, however, let me reiterate my 
determination to bring about—through gov
ernment action and the encouragement of 
private sector initiatives—the full compara
bility of UHF to VHF. In this regard, I invite 
attention to my recent speech before the As
sociation of Independent Television Stations 
(January 9, 1977) setting forth a “master 
plan” for the further development of UHF 
television.

In my opinion, the Commission’s decision 
today is not inconsistent with this impor
tant objective. Despite the euphoria and 
overstatement which has attended this doc
ket from its very outset, I am advised tha t 
the potential for VHF drop-ins is very lim
ited. Based on present engineering stand
ards, there seems to be no real possibility of 
a large multiplicity of new VHF stations. Ac
cordingly, the hope on the part of some for 
a fourth network, for new minority-owned

stations, or for the further growth of public, 
television must lie primarily in the UHF 
band.

Where (and if) VHF drop-ins are tech
nically feasible, I think that the FCC’s statu
tory mandate requires their approval. How
ever, such feasibility remains to be proven 
on this record. In  this connection, I trust 
tha t my colleagues will review carefully the 
material submitted by the parties prior to 
making any final determination or granting 
any final station approval.
Dissenting  Statement of Commissioner

Robert E. Lee in  Wh ich  Commissioner
J ames H. Quello J oins VHF Drop- in s ,
Docket 29418

The StenGh
I thought we had laid VHF drop-ins to rest 

a t Congress’ insistence back in 1963 when 
then Chairman E. William Henry cast what 
he considered to be the most important vote 
of his career, the deciding vote against drop- 
ins for Knoxville, Johnstown and a few other 
markets. I t was a hard decision then. Former 
Chairman Minow had earlier called denying 
drop-ins the hardest vote of his career be
cause the survival of the ABC network was 
claimed to be a t issue.1 But no network’s sur
vival is at issue here; ABC has done well with 
a large number of UHF affiliates, and well- 
managed UHF stations with good facilities 
have brought the industry a long way. I t  
shouldn’t  be a hard decision today.

Some say this is just a rulemaking notice, 
a bone, perhaps, tossed to forces unknown to 
me. Others see this as a real blow to UHF, 
and I agree. In spite of. my colleague’s strong 
statements of commitment to UHF, I don’t  
see how any UHF commitment is renewed in 
this Notice. Two markets were picked for 
study because a VHF drop-in might replace 
UHF service! A third was picked for com
m ent in part because VHF might develop 
faster than UHF and remove the chance for 
a UHF station in tha t market!

Indeed, this may beT just the beginning of 
a serious erosion of UHF service. With the 
criteria used in this Notice, it may be ex
tremely difficult to limit drop-in interest to 
the four proposed markets. We have seen 
but the tip of the iceberg. An engineer has 
already promised UHF licensees a 50% 
chance of a VHF “drop-in” in exchange for 
$1,200 a month and a $100,000 finders fee. 
The lawyers and engineers will prosper, and 
the Commission will struggle with petitions 
for “drop-ins” all over the land.

This Notice is also a blow to our television 
standards. I have tried with little success to 
qxplain that television interference is subtle 
and pernicious. Like pollution it builds up 
slowly until it permeates the atmosphere. 
Interference does not stop or start a t the 
service contours—it is everyplace, and our 
engineers accepted this fact of life when 
they set the standards that said “No more.” 
Now some seek to say “Just a little" bit 
more.” The late T. A. M. Craven, a distin
guished engineer and Commissioner, re
ferred to the substandard VHF drop-in 
as “an island of service in a sea of 
interference.”

What information will this proceeding 
give us that we do not already have—In 
abundance? I know of no competent engi
neer who will not answer this question in 

'th e  negative, including almost the entire 
engineering staff of the F.C.C.

This Notice would be less of a blow to 
UHF and our technical standards if it pro
posed moving some VHF channels. By taking 
VHF channels out of markets with only one

1 Concurring statement of Newton N. Mi
now, Television Assignments—Third Service, 
41 FCC 1119, 1126 (1963), reconsideration de
nied FCC 63-1168.
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VHP channel and moving them to markets 
such as those proposed in this Notice, the 
Commission could increase competition in 
a larger number of markets—and preserve 
the integrity of its standards.

We have all heard the story of UHF, but it 
is worth repeating again to remind us why 
UHF is important and why UHF has had so- 
many problems in the past.

Back in the early 1940’s, when the FCC au
thorized the first commercial VHP station, 
it had a vision of a nationwide competitive 
television system. The VHF band was too 
crowded and UHF technology was in its in
fancy. But the FCC believed technological 
advances would soon make an all-UHF tele- 
sion system possible.

This was obviously a controversial posi
tion. More VHF stations were being built in 
large cities. The public was buying VHF re
ceivers. The vested interests didn’t  want 
to give up their investments.

In the years up until about 1952, the 
Commission repeatedly restated its all-UHF 
television goal, but, by the time it finally 
adopted its master allocations plan with the 
Sixth Report and Order in 1952, it had aban- • 
doned this idea. The vested interests were 
simply too strong and, in 1952, UHF still had 
a long way to go technically. Rather than 
disturb existing VHF stations, or even sug
gest that they would be disturbed at some 
future time, the Commission built a Table of 
Assignments around those stations. VHF was 
to be the backbone of the United States’ 
television system and UHF was to fill in the 
gaps to provide the nationwide competitive 
service.

At the time the Commission set forth 
two basic objectives: distribution of VHF 
channels to as many communities as possible 
and wide area service so that people in 
remote areas could receive television serv
ice. These objectives were inconsistent: 
There could certainly be more stations i n ' 
cities if higher levels of interference were 
accepted, but there could be service to rural 
areas if interference was restricted by limit
ing the number of stations. The balance was 
reached in the technical standards. By pre
scribing antenna height and power restric
tions and protecting the Grade B contour 
against interference, the Commission insured 
service to rural areas which have as mucit 
right to television service as more densely 
populated areas and the Commission was 
able to allocate a reasonably large number 
of VHF channels.

The Commission has never deviated from 
these technical standards or the public in
terest basis for them to drop-in inferior 
channels. From the perspective of VHF tele
vision service these standards have worked 
well to achieve the desired objective.

However, from the perspective of UHF 
television service and the FCC’s goal of a 
nationwide competitive television service, 
the Sixth Report and Order was a disaster. 
As a direct result of that decision, the fourth 
television network went out of business 
UHF development was stifled, and the maxi
mum number of possible stations has never 
been reached. The DuMont television net
work, which was weaker than ABC, CBS, and 
NBC, was left with no viable outlets in al
most every major market. UHF, in its early 
stage of development, couldn’t  compete on 
equal terms with VHF. VHF had advertiser 
support, network affiliations, and access to 
millions of VHF-only receivers. Advertisers, 
networks, and receiver manufacturers 
weren’t  interested in speculating in UHF 
and they didn’t.

The few gamblers who tried to build UHF 
stations found the obstacles overwhelming. 
They couldn’t  gain access to audiences in 
VHF dominated markets and they couldn’t 
attract the advertiser support or network 
affiliations which depended on that access. 
Most gave up 4n the early years.

In  retrospect, many people concluded the 
Commission’s 1952 decision to rely on VHF 
was really a judgment that UHF would never 
be adequate. I t created a long-lasting pes
simism about UHF.

The Commission tried a number of reme
dies. I t  increased the ownership ceiling to 
create an investment incentive. I t adopted 
the satellite policy to encourage construc
tion. It increased power and antenna height 
limits to create technical parity. It limited 
network exclusivity practices to make more 
programming sources available. I t funded 
construction of a UHF station in New York 
City (WUHF) to prove UHF could serve the 
city. In desperation it  proposed to deinter
mix some markets and, in response to pro- 
VHF pressure, it proposed to drop some of 
those VHF channels into Knoxville, Johns
town, and six other markets. I t  even revived 
the all-UHF idea for a short time, but, 
again, found the vested interest problem 
overwhelming.

Finally, the Commission asked Congress 
to deal with the heart of the problem, access 
to audiences, through tuner legislation. Con
gress quickly agreed. However, when it 
passed the All-Channel Bill in 1962, it in
sisted that the Commission not tamper fur
ther with the Table of Allocations. If the 
public was to pay for all-channel tuners, the 
public was to have UHF.

In response to Congress’ direction, the 
Commission dismissed its pending deinter
mixture proceedings, including the VHF 
drop-in proceedings for Knoxville and 
Johnstown. At the same time it made a 
strong commitment to UHF.

The All-Channel Act did not resolve the 
access problem overnight. Manufacturers 
needed time to sell existing television sets, 
design new tuners, and tool up for the 
manufacturing process. The Commission al
lowed them to convert to comparable tuners 
in a number of steps, the last of which was 
not required until the summer of 1976. Even 
with the present standard, however, com
parable tuning won’t be achieved until re
ceivers meeting this standard are in thè 
majority of homes—another five to seven 
years.

During the past few years UHF has made 
remarkable strides. More stations are in 
operation than ever before. More are profit
able. More programming has become avail
able. More advertisers are using UHF. Most 
important, UHF stations are offering more 
diversity to thé public with independent, 
foreign language, and other specialty pro
gramming.

Rather than undermine this progress, the 
Commission should encourage UHF stations 
with inferior facilities to upgrade them. It 
should help to develop an improved receiver. 
It should remove once and for all the spectre 
of inferiority.

If the public is to have a nationwide com
petitive television service, we need UHF. We 
don’t need protracted comparative proceed
ings for a few inferior VHF drop-ins. We 
don’t  need drop-in standards which may 
be applied to markets not studied here. We 
don’t  need to encourage an exodus from 
UHF. if  the Commission is serious about 
UHF development, it  must build confidence 
in UHF, not officially declare UHF to be so 
inadequate it will breach good technical 
standards to drop-in second-rate VHF chan
nels in response to political pressure. We 
have an.excellent television system in this 
country; we should be working to make it 
better.

I have but one parting comment. Some 
proponents may be operating under the illu
sion that, if this appalling exercise succeeds, 
they will somehow-be the ultimate winner 
for what they regard as their bounty. No 
way—they have no leg up and will have to 
compete with all comers for the "prize” : 
educators, minority groups, etc.

Quelle perte de temps. Or, as Shakespeare 
said: “Oh what a tangled web we weave 
when first we practice to deceive.”
Statement Op  Commissioner Ben ja m in  L.

Hooks Concurring in  Part—Dissenting
in  Part

New VFH Station in  the  Top 10 Markets 
Docket No. 20418

To the extent that the Commission here 
proposes to receive comment on the addi
tion of VHF assignments in four (4) cities, 
including one city (Johnstown, Pa.) where 
a minority group has demonstraied a very 
active interest, I concur.

But, to the degree that the document 
reflects a very conservative approach to ad
ditional assignments based on an economic 
analysis of a hypothetically optimum num
ber of stations supportable in a given market 
rather than on chiefly technical considera
tions, I must dissent. -

In its most succinct distillation, the prin
cipal mission of this agency, as I perceive it, 
is to provide all possible spectrum space to 
potential users where the public interest 
might benefit from the use of the spectrum 
in-the manner proposed; we are Congression- 
ally charged to “generally encourage the 
larger and more effective use of radio in the 
public interest” (47 U.S.C. Section 303(g)). 
There is no room for doubt that the general 
demand for VHF frequencies far exceeds the 
supply. There is, however, some considerable 
question as to whether the Commission has 
heretofore attempted to establish the largest 
number of VHF stations technically possible1 
so as to create the opportunity for the 
expression of the widest possible social, poli
tical artistic and moral viewpoints.4 That 
question is reinforced by the OTP study and 
the United Church of Christ petition which 
stimulated this -proceeding.

Given the fact that our system of broad
casting is uniquely founded upon the pre
cepts of private entrepreneural capitalism, 
the ultimate commercial success or failure of 
a licensed broadcast facility is generally left 
to the natural interplay of the competitive 
market by this agency.3 There is nothing in

1 By “technically possible” I mean to em
brace only those new assignments where the 
increased coverage materially exceeds the 
coverage that would be lost to existing sta
tions by electronic interference from new 
stations.

2 We have recently been abruptly re
minded of the primacy of the goal of diver
sity of broadcast station ownership by the 
Chief Judge of the United States Court of 
Appeals for the District of Columbia .Circuit, 
the Hon. David Bazelon, in his opinion re
manding our newspaper/broadcast cross
ownership rules (Docket No. 18110). See 
N.C.C.B. v. FCC, D.C. Cir. No. 75-1064 (slip 
opinion released March 1, 1977). Without 
necessarily agreeing with all of the broad 
dicta espoused in that opinion or, a t this 
point, with the sweeping result, the Chief 
Judge does ultimately seize upon a valid 
point: if as the FCC has consistently main
tained for years, there is a compelling pre
sumption tha t the greatest diversity of 
broadcast voices is good, there must of 
logical necessity be a corresponding pre
sumption of equal strength tha t a lack of 
diversity is bad. As the legal dillitant on the 
TV commercial chirps, “ipso facto.”

*See, e.g., Carroll Broadcasting Co. v. FCC, 
258 F. 2d 440 (1958) (burden on existing li
censees to demonstrate Injury to the public 
from competition). I am not here urging un
alloyed “Darwinism” in the media jungle. 
But, those who seek protectionism have the 
affirmative burden of demonstrating a loss 
to the public rather than a loss solely to the 
holder of a privilege. Cf. Specialized Com
mon Carriers, 29 FCC 2d 870) (1971) (intro-
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the Communications Act which warrants 
that a broadcast license contains economic 
guarantes and any exclusivity aspects of a 
license are limited to electronic, not com
mercial, interference.4 Indeed, broadcast li
censees fail all the time and station bank
ruptcy is far from unknown in this Commis
sion’s experience.

Hence, the Commission’s undue concern 
with speculative economic forecasts which 
focus on the commercial feasibility of 
nascent VHP stations appears largely incon
sistent with its statutory mandate and our 
previously articulated attitudes on competi
tion. (See note 2.) Ours is not to structure or 
to attempt *to allocate broadcast station 
revenues; ours is to structure the spectrum, 
with diversity and plentitude as guiding 
principles. And emphatically, we have 
nothing legally to do with the apportionment 
of private financial risk in the broadcast 
industry.

Not that I Join entirely in the premature 
euphoria of some that a mere increase in 
VHF broadcast stations creates any media 
utopia. VHP drop-ins are decidedly no 
eternal panacea for all the shortcomings of 
our present broadcast system, including the 
dearth of minority ownership. At the end of 
the rainbow, alas, one ordinarily finds pud
dles, not gold. Recognizing our present sys
tems of program production and distribution, 
and in view of the fact that audiences, talent 
and advertising revenues are far from in
finite commodities, I note tha t the likelihood 
of success for new television entrants in 
established video markets is highly supposi
tional. That is a grim fact of life. But, as I 
have stressed, that is not, strictly speaking, 
our business. Our business is to provide the 
greatest number of opportunities; after 
that—from the standpoint of the market
place—its benign neglect all the far as far 
as I ’m concerned. Let them have at it and 
may the virtuous prevail and the ungodly 
perish.

On the other hand, I am not totally out of 
sympathy with the Commission’s desire to 
foster (yea, nurture) the growth of UHP 
broadcasting. There is undeniable merit in 
the points raised in the well reasoned state
ment of Commissioner Robert E. Lee—that 
redoubtable Don Qulote of the UHP brother
hood—that our off-again, on-again machina
tions have engendered an uncertainty which 
has played a large part in poisoning the UHF 
spectrum. JJHF is hugely an unfulfilled 
promise—for minorities as well—which in 
many cases should be more alluring than the 
promise (perhaps mirage) presented by a few 
short-spaced, second-string VHP drop-ins. 
Let’s face it, the name of the broadcasting 
game is “eyeballs,” 6 which turns of course
ducing competition in the communications 
common carrier marketplace over the firey 
objections of the monopoly carriers as to the 
consequences to the public of market frag
mentation) .

The heavy presumptive burden in favor 
of competition and the onus of persuasion 
otherwise frequently relied upon by our prec
edents has not been overcome in this docu
ment. It has simply taken a conceptual shift 
with an insufficient explanation, in my Judg
ment, as to why this is so.

4 This discussion is limited to the possible 
effects of VHP drop-ins on existing television 
stations. While many of these arguments can 
and have been made in the context of dis
cussions of cable television, the nature of 
the two media compels a different frame of 
reference. Not completely, but significantly.

5 Frequently the game is played to wretched 
excess, and nothing here is to suggest a con
donation of the ratings rat race now pursued 
with, a rapaciousness that makes our nine
teenth century robber barrons appear meek 
by contrast.

on the availability of desirable programming; 
and, there is anything but certitude that the 
proposed VHP drop-ins will have anything 
more to offer in that respect than an unaf
filiated UHP station. Nor will the signal 
quality or coverage area of a finessed VHP 
facility necessarily exceed tha t of the more 
technically advanced UHP stations. I renew 
my pledge to press for UHF-VHF com
parability in every lawful way while I remain 
on the Commission. 1

Moreover, like my colleague Robert E. Lee, 
I believe there can be peaceful co-existence 
between UHP and VHP, particularly if the 
remaining technical handicaps are overcome 
by joint government-industry cooperation 
and if (big “if”) the current programming 
market institutions expand to fill the voids.

To my good friends in the public interest 
sector who frequently set their sights on 
goals of idealistic purity and—in all good 
humor—whose perceptions like my own 
sometimes lack what has been called “a 
stranglehold on reality,” let me point out 
not always a matter of megahertz: it is a 
soberly that success or failure is assuredly 
matter of enterprise, free enterprise.

Thus, to the extent that the Commission’s 
action here in some cases subordinates free 
enterprise and the fundamental policy of 
enlarging opportunity and possible diversity 
to a misplaced and rather paternalistic re
liance on theoretical marketplace models, I 
must respectfully dissent.
Concurring Statement of Commissioner

Washburn on VHP Drop- in s , Docket
20418, Memorandum Opin io n  and Order
and Notice of Proposed R ule-making

March 7,1977.
Of the possibilities outlined in this NRPM, 

the most potentially useful is the Channel 8 
drop-in in the Johnstown-Altoona, Pa., mar
ket. It holds the potential to:

(1) Provide interference-free Grade B 
service to 831,000 persons (237,000 more than 
would be served by the proposed Channel 12 
drop-in);

(2) Provide a third VHP network service 
(the proposed Channel 12 drop-in would also 
provide a third VHP network service, but it 
would not give interference-free, service to 
Johnstown); and

(3) Become the first Black-controlled VHP 
station in the United States.

Much depends upon the field measure
ments of the terrain-shielding effects, sub
mitted by GATS, which show acceptable pro
tection to existing television stations. I t was 
my hope that the Commission could evalu
ate these figures, by means of an I1B survey, 
prior to the issuance of the NPRM. In this 
way the public would have had more, infor
mation and the Commission, from the outset, 
could have received comments on this ITS 
survey. However, it was decided that the ITS 
survey will be conducted simultaneously 
with the rule-making. Thus, to this extent, 
the document is incomplete. It is for this rea
son that I am concurring in, rather than ap
proving, the NPRM.

I join with those of my fellow Commis
sioners who have expressed their conviction, 
in connection with this proceeding, tha t the 
future growth of television in the U.S. must 
rely on the UHP band. Comparability with 
VHP has been, and must continue to be, the 
Commission’s goal for UHP. This is absolutely 
essential since new television stations in the 
future must be virtually all UHP. This pro
ceeding clearly reveals that VHF droprins 
may be technically feasible in only a tiny 
number of locations.

[PR Doc.77-9162 Filed 3-29-77;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION 
[  10 CFR Part 211 ]

POST-EXEMPTION MONITORING OF 
MIDDLE DISTILLATE PRICES

Proposed Rulemaking and Public Hearing 
• I. I ntroduction

A. Index prices exceeded. At the time 
of the July 1, 1976 exemption of middle 
distillates from FEA’s price and alloca
tion regulations, FEA adopted a proce
dure for monitoring prices of middle 
distillates; actual prices were to be com
pared to the prices projected to remain 
in effect if controls had continued (“in
dex” or “trigger” prices), nationally and 
regionally, as described in section I.B. 
below.

Recalculation of FEA’s weekly middle 
distillate monitoring system figures to 
include final monthly information re
ceived in March for January on actual 
prices for all sales to ultimate consumers 
indicates th a t FEA’s “trigger’ price was 
exceeded by .4 of a cent in the North 
Central region during January. Prelimi
nary indications are th a t the weekly 
“trigger” prices were exceeded in March, 
after the weekly survey prices were up
dated to include January statistics.

The index price has not been exceeded 
nationwide, nor in any region other than  
the North Central. Except for the North 
Central Region, survey prices were from
0.6 in the Northeast and South to 3.6 
cents per gallon in the West below index 
values for the week ending March 19, 
1977.

Therefore, in order to fulfill the com
mitments described in section I.B. below, 
FEA hereby issues a notice of proposed 
rulemaking and public hearing.

B. Background. On June 15, 1976 FEA 
issued and submitted to the Congress 
two separate amendment which provided 
for the exemption of middle distillates 
from allocation and price controls. The 
first amendment related to the exemp
tion of No. 2 heating oil and No. 2-D 
diesel fuel and the second amendment 
provided for the exemption of No. 1 
heating oil, No. 1-D diesel fuel, and kero
sene. Since neither of these amendments 
was disapproved by either house of Con
gress pursuant to the review procedures 
set forth in section 551 of the Energy 
Policy and Conservation Act, the amend
ments became effective July 1, 1976.

In  its discussions with members of 
Congress regarding these amendments, 
and in response to concerns expressed 
by these members, FEA committed to 
take certain actions following the ef
fectiveness of the exemption to assure 
th a t no unwarranted price increases 
would occur once controls were re
moved.

More specifically, FEA a t th a t time 
stated th a t it would adopt a  procedure 
for monitoring prices of middle distil
lates with the following three main 
elements:

1. A quick-response price monitoring sys
tem on a weekly basis during the heating 
season and monthly at other times (based 
on PEA’s current reporting system and tele
phone surveys) that will compare actual
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prices with projections of what prices would 
have been if regulatory controls were still 
in effect (“controlled” prices). (41 FR 30281, 
July 22, 1976.)
PEA had earlier stated th a t the projec
tion in the preceding paragraph would 
be generated by taking into account 
three principal factors:

(a) The current level and projected in
crease in the cost of crude oil under the 
provisions of the Energy Policy and Con
servation Act and incorporating projections 
of the increased dependence on imports and 
imported crude prices.

(b) An index that best reflects the in
creased cost of doing business for refiners 
and marketers. The specific index to be used 
will be selected after an evaluation of com
ments as to the appropriateness of alterna
tive indices to be considered at the public 
hearings.

(c) A seasonal pattern of price variations 
derived from an analysis of the years 1968 
to 1972 inclusive. This will provide a long 
enough period of reasonable market condi
tions to etsablish an appropriate pattern of 
seasonal variations to be expected without 
controls. (Letters from Frank Zarb to Sena
tor Henry M. Jackson and to Senator Ed
ward M. Kennedy, June 25, 1976.)
The other main elements of the proce
dure were stated by FEA to be:

2. Establishment of two cents per gallon 
as the maximum amount by which average 
actual prices could exceed “controlled” 
prices on a national basis and still be 
deemed reasonable. In addition, since the 
foregoing index price or standard could be 
met by offsetting excessive price increases in 
one region by price reductions in another, 
FEA also agreed to establish appropriate re
gional index prices by which to judge the 
reasonableness of price increases in excess 
of “controlled” price on a region-by-region 
basis.

3. Specific FEA obligations to take certain 
actions if actual prices are found to exceed 
the foregoing index price limits—i.e., (a) to 
hold public hearings within ten days to 
determine the causes of the excessive price 
levels and to solicit comments on actions 
necessary to return actual prices to levels 
at or below the index price level, and (b) to 
take within ten days of completion of hear
ings such action as may be required to re
store prices to those levels within one 
month. (41 FR 30281, July 22, 1976.)
II. P rice Monitoring System Adopted

Pursuant to its commitments to mem
bers of Congress, as indicated above, on 
September 15, 1976 FEA adopted the 
following price monitoring system. (41 
FR 41155, September 21, 1976.)

A ..National Index Price. In  general, 
two separate national index prices are 
computed (each month through Septem
ber 1976 and each week from October 
1976 through March 1977) based on 
actual average June 1976 prices for No. 
2 heating oil and No. 2-D diesel fuel, ad
justed to take into account (1) seasonal 
price variations of both products during 
1960-1967, (2) actual increases/decreases 
in the price of imported and domesti
cally produced crude oil, (3) actual in
creases/decreases in the prices of im
ported middle distillates (weighted by 
their monthly relative volumes in 1972, 
the last normal import year before the 
embargo), (4) increases in non-product 
costs of refiners, as defined and limited 
under FEA cost passthrough regula
tions, and estimated increases in operat

ing costs of resellers and retailers, and
(5) the two cents/gallon flexibility 
factor.

Only prices for No. 2 heating oil and 
No. 2-D diesel fuel are included in com
puting the indices. However, prices for 
No. 1-D diesel fuel, kerosene, and other 
middle distillates not included in the 
index are periodically monitored by FEA 
using sales price data reported to FEA 
by refiners and large resellers. If price 
increases for such products not in the 
index differ significantly from price in
creases for products in the index, FEA 
undertook to investigate and take ap
propriate action.

B. National Monitoring. Actual aver
age national prices for No. 2 heating oil 
and No. 2-D diesel fuel a t the retail level 
(i.e., prices to all end users, including 
residential, commercial, and industrial) 
were to be determined by FEA on a 
monthly basis through September 1976 
and on a weekly basis from October 1976 
through March 1977. These retail prices 
are compared with the national index 
prices for the corresponding period. FEA 
also monitors prices a t the refiner and 
reseller levels to determine relative price 
changes for refiners, resellers, and re
tailers.

C. Remedial Process. FEA stated th a t 
if it determined th a t actual average na
tional prices had exceeded the national 
index prices, the remedial process out
lined in Section I.B.3. above would com
mence, beginning with public hearings 
within ten days to determine the causes 
and appropriate remedies for the pric
ing excess.

Options available to FEA to restore 
prices to levels a t or below the national 
index price were stated to include: (1) 
reimposition of complete price and al
location controls over the entire indus
try, (2) imposition of partial price/al- 
location controls over the entire indus
try, (3) imposition of full or partial con
trols over certain segments or distribu
tion levels of the industry, and (4) 
modification of FEA’s entitlements pro
gram to reduce the cost of imported mid
dle distillates.

D. Regional Index Prices and Moni
toring. A system of regional index prices 
was adopted to protect against unduly 
disproportionate price increases in one 
or more regions even though actual 
average national, prices did not exceed 
the national index prices.

Regional index prices are computed 
and monitored on essentially the same 
basis as the national index prices, except 
th a t the June 1976 price basis and some 
of the adjustm ent factors are related to 
the region concerned rather than  the 
nation. FEA noted th a t regional index 
prices would appropriately differ from 
the national index prices due to vari
ances among the regions in June 1976 
average middle distillate prices, differ
ences in percentages of sales by non- 
refiners, and differences in the adjust
ment for imports.

Actual regional price data would be 
determined in a manner similar to th a t 
described for monitoring actual national 
price levels. FEA, however, also monitors 
“rack” prices by state.

If actual average regional retail prices

were to exceed the index prices for the 
region concerned, FEA undertook to ini
tiate remedial action in accordance with 
the same procedures outlined above in 
section H.C. for national prices.

Four regions were adopted: Northeast, 
North Central, South, and West.

E. Two-Month Lag in Cost Reflection 
Replaced by One-Month Lag. The index 
originally operated so th a t the factors 
for increased crude oil costs, increased 
prices for imported middle distillates and 
refiners’ increased non-product costs 
were included with a two-month lag. 
The two-month lag was adopted so tha t 
these costs could be based on actual data 
reported to the FEA. Under continued 
controls, these costs could actually have 
been passed through with a one-month 
lag. FEA specifically recognized the ad- 
ditonal one-month lag problem in its 
September 15, 1976 notice and decided 
to continue to consider alternative m eth
ods for projections with a one-month lag.

The computation of the index value 
in accordance with the procedures out
lined in the September 15, 1976 notice 
did not permit the index price to reflect 
OPEC price increases until the close of 
the second month following the month 
in which they occurred. Thus, for ex
ample, under the September 15 proce
dure, an increase in OPEC prices during 
December 1976 would not have been re
flected in the index price until the end 
of February 1977.

Thus, except to the extent th a t actual 
increases in middle distillate prices re
sulting from an increase in OPEC prices, 
import prices, or refiners’ increased non
product costs were absorbed by the two- 
cent per gallon flexibility factor, the in
dex prices assume th a t refiners absorb 
the increased costs rise for two months. 
Under continued controls, on the other 
hand, refiners would have been required 
to absorb the increase for onlv one month 
before passing it through. Such a result 
was not consistent with the intent of the 
index value mechanism.

Therefore, effective February 1, 1977, 
the FEA adopted a revision to the index 
methodology outlined in the Septem
ber 15, 1976 notice. (42 FR 9415, Febru
ary 16, 1977.) The revised procedure re
duced the two-month lag to one month.

F. Special Rule No. 8. On Febru
ary 10, 1977, FEA adopted Special Rule 
No. 8, extending entitlement benefits to 
imports of No. 1 and No. 2 heating oil, 
No. 1-D and No. 2-D diesel fuel, and kero
sene into PAD Districts I through IV in 
the months of February and March 1977. 
The action was promoted by the ex
tremely high level of demand for home 
heating oil in the North Central and 
Northeast regions caused by the continu
ing unusually severe weather. FEA be
lieved th a t the extension of entitlement 
benefits to such imports would alleviate 
potentially severe supply problems by 
inducing increased importation of the 
products.

III. R equirement T o H old P ublic 
H earing

A. North Central R egional I ndex P rices 
Exceeded by Actual P rices

Recalculation of FEA’s weekly middle 
distillate monitoring system figures to
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include final information received in 
March for January on actual prices for 
all sales to ultimate consumers indicates 
that PEA’s “trigger” price was exceeded 
by .4 of a  cent in the North Central 
region diming January. Preliminary in
dications are th a t the weekly “trigger” 
prices were exceeded in March, after the 
weekly survey prices were updated to in
clude January statistics.

The index price has not been exceeded 
nationwide, nor in any region other than  
the North Central. Except for the North 
Central Region, survey prices were from
0.6 in the Northeast and South to 3.6 
cents per gallon in the West below 
index values for the week ending 
March 19, 1977. A comparison of index 
figures and survey prices is included in 
Table 1.

FEA uses residential heating oil prices 
collected by telephone to make pre
liminary calculations for the weekly 
heating oil survey prices in the absence 
of weekly price figures on different cate
gories of sales (industrial, utility, and 
other bulk) . I t  should be noted th a t 
residential prices usually go up more in 
a given month than  bulk prices, and 
FEA has, therefore, previously con
cluded th a t use of residential price 
figures will usually provide the highest 
survey price.

In the case of the North Central region 
during January, however, industrial and 
other bulk sales prices appear to have 
increased more than  residential prices. 
Also it appears th a t residential prices 
compiled from the monthly statistics 
were somewhat higher than those com
piled from weekly statistics. By using 
preliminary residential price figures, FEA 
came out with a lower weekly survey 
price than actually existed. A change in 
business practices by a large supplier also 
caused a slight increase in those monthly 
survey prices not reflected in the index. 
Previous adjustments from weekly data 
to monthly data have caused overall 
survey price shifts of up to 0.5 cents up or 
down.

The survey price dropped back down 
below the index in February, due to im
ported crude oil price increases, and re
mained below the index until March for 
the week ending March 5 when it  ex
ceeded the index and for all weeks there
after. .' . .
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Table X
Heating Oil Survey Price/In&ex Price 

(Figures in cents per gallon)

North
Date Northeast South > Central Wèst U.S.

Jun •76 38.2/40.2 34.3/36.3 35.0/37.0 38.2/40.2 36.6/38.6
Jul 76 38.1/39.6 34.3/35.9 35.2/36.6 38.1/39.8 36.5/38.1
Aug 76 38.6/40.7 34.4/36.7 35.4/37.3 38.7/40.5 36.9/38.9
Sep 76 39.1/41.0 34.7/37.0 35.7/37.7 39.5/40.9 37.3/39.3
Oct 76 39.6/41.5 35.0/36.9 36.0/37.6 39.6/41.0 37*7/39.4
Nov 76 40.7/42.0 36.3/37.9 37.1/38.6 39.7/41.8 38;. 7/40.2
Dec 76 41.9/42.9 37.3/38.8 38.6/39.5 39.4/42.8 39.8/41.1
Jan 77 43.2/43.5 38.6/39.3 40.4/40.0 40.2/43.3 41]. 2/41.7

Feb 5 43.5/45.4 38.8/40.9 :40.6/41.5 40.4/44.8 41.4/43,4
Feb 12 ; 43.8/45.4 39.1/40.9 40.9/41.5 40.6/44.8 41.7/43.4
Feb 19 44.0/45.4 39.3/40.9 41.1/41.5 40.8/44.8 41.9/43.4
Feb 26 44.3/45.4 39.4/40.9 41.3/41.5 41.9/44.8 42.1/43.4
Mar 5 44.4/45.1 39.6/40.6 41.5/41.3' 41.0/44.6 42.3/43,1
Mar 12 44.6/45.2 39.8/40.7. 41.7/41.4 41.1/44.7 42.5/43.2
Mar 19 44.7/45.3 40.2/40.8 41.8/41.5 41.2/44.8 . 42:6/43.3

Table I shows the results of the FEA's system for post-exemption 
monitoring of middle distillate prices. The "index price"
(right of the slash) is FEA's best estimate of what average prices 
would have been under controls plus a two cents per gallon flexi
bility factor to account for statistical error and factors not 
otherwise included in the index equation that could have affected 
prices under controls. The "survey price" (left of the slash) 
for heating oil is a four-week moving average price for all sales 
to ultimate consumers calculated frcm an FEA survey of refiners and 
heating oil marketers. Weekly estimates of survey prices are 
revised each month when the monthly survey statistics 'become avail
able. The weekly index values are revised to the monthly index 
values as soon as the actual costs data used in the calculation 
of the monthly index value became available to the FEA. A  
detailed explanation of the monitoring system is provided in the 
September 21, 1976, Federal Register notice, in which it was 
indicated that FEA might subsequently shift to a one-month lag 
for including crude oil prices in the index. The method of cal
culating crude costs in the index was changed frcm a two-month lag 
to a one-month lag on February 5, 1977. .For further details, see 
February 16, 1977, Federal Register.
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As noted above, the survey price repre
sents the average price for all sales to 
ultim ate consumers. To establish the 
level of the survey price in each region 
each month, the FEA collects directly 
from heating oil suppliers certified statis
tics indicating their sales volumes and 
prices for all categories of sales to ulti
mate consumers. Respondents are per
mitted 20 days after the end of the 
m onth for which the statistics pertain 
(reference month) to  compile the statis
tics and mail the certified results on 
Form P-112 to  the FEA. The FEA re
quires another four weeks to  receive and 
process and validate the reported statis
tics, so th a t normally seven weeks after 
the end of the reference month, the 
comprehensive actual monthly data be
come available to  the FEA.

To gather the statistics upon which 
the weekly survey prices are based, each 
Tuesday the FEA collects by telephone 
from the respondents their average res
idential price for the week ending on 
the previous Saturday. The FEA com
putes an  average residential price for 
each week by weighting individual com
pany prices by total sales volumes com
piled from the latest monthly survey 
available to the FEA up to th a t week. To 
determine average weekly survey prices, 
which represent all sales to ultimate con
sumers, not just residential sales, the 
FEA computes the increase in the aver
age residential prices derived from the 
telephone survey and adds this increase 
to  the latest monthly average price for 
all sales to ultim ate consumers then 
available to the FEA.

By using this procedure, the FEA esti
mates the weekly survey price normally 
setfen weeks before the comprehensive 
actual monthly statistics become avail
able. The weekly estimates are replaced 
by the comprehensive monthly statistics 
th a t include the weeks when the data 
become available.

The weekly survey prices for January 
8, 15, 22, and 29, computed by the FEA 
on March 15 were based on December 
monthly statistics. These weekly survey 
prices were below index values inwall 
regions and the U.S. The. survey price 
for the week ending January 29 in the 
North Central Region was 2.0 cent below 
the index price. When the FEA replaced 
the January weekly survey prices ' on 
March 23 with the January comprehen
sive actual monthly statistics, the 
monthly survey price for No. 2 heating 
oil in the North Central Region was 0.6 
cent above the weekly survey price for 
January 29, and 0.4 cent above the index 
price level.

Based on preliminary investigations 
the FEA has indentified three factors 
which may account for the increase in 
the survey price for January:

(1) Prices for sales to nonresidential 
users (reported on the monthly survey 
but not collected on the weekly survey) 
rose by more than  residential prices on 
the weekly survey, accounting for an 
estimated 0.2 cent of the total increase. 
As noted above, such prices usually lag 
behind residential prices.

(2) Changes in business practices of 
firms not reflected in the index ac
counted for a  0.1 cent increase.

(3) Average residential prices reported 
on the monthly survey were 0.3 cent 
higher than  average residential prices 
computed from the weekly surveys. FEA 
has not yet concluded whether errors 
occurred in the weekly or monthly re
ports.

Therefore, in order to fulfill the com
mitments described in section I  above, 
FEA hereby issues a notice of proposed 
rulemaking and public hearing.

B. Comments and data requested. As 
noted above, FEA’s commitments regard
ing post-exemption monitoring of mid
dle distillates expires March 31, 1977. 
In  light of the expiration of the commit
ment on March 31 and the end of the 
peak demand period for middle distil
lates, FEA requests comments to deter
mine the causes of the excess price levels 
and comments regarding what actions, 
if any, are necessary to restore prices to 
appropriate levels.

Options available to FEA to restore 
prices- to levels a t or below the index 
prices- were stated in the September 15, 
1976 notice to include: (1) Reimposition 
of complete price and allocation controls 
over the entire industry, (2) imposition 
of partial price/allocation controls over 
the entire industry, (3) imposition of full 
or partial controls over certain segments 
or distribution levels of the industry, and
(4) modification of FEA’s entitlements 
program to reduce the cost of imported 
middle distillates.

FEA requests comments on the causes 
of the actual price levels for No. 2 heat
ing oil in the North Central region and 
on the feasibility of using any or all of 
the four options set forth above in re
storing actual prices to levels a t or be
low the index.

FEA particularly requests comments 
on the following questions:

1. Are FEA’s conclusions regarding the 
tentative reasons th a t monthly prices in 
the North Central Region exceeded the 
index for No. 2 heating oil in January 
accurate?

2. Are one Or more identifiable sectors 
of the petroleum industry '-increasing 
their margins on sales of No. 2 heating 
oil sales, particularly in the North Cen
tra l region?

3. Are sellers of No. 2 heating oil in
creasing their margins on sales to one 
or more identifiable classes of purchaser, 
particularly in the North Central region?

4. Have changes in business practices 
not reflected in the FEA index computa
tion occurred which might tend to un
derstate the index?

5. Is there any other factor or defi
ciency not reflected in the FEA index 
computation system which might tend to 
understate the index?

6. Is the data base used in computing 
the FEA indexes adequate?

7. Should the monitoring system be 
extended beyond April 30, 1977?

8. Is the Index an  adequate mech
anism to monitor m arket price responses 
within the limited area of FEA’s sta tu 
tory authority over middle distillates—•

e.g., how could FEA have better re
sponded to an  extended cold season re
quiring greater supplies of both middle 
distillates (subject to FEA regulation) 
and natural gas (not subject to FEA 
regulation) ?

9. W hat corrective action by FEA is 
appropriate, including reimposition of 
price controls, allocation controls, or 
both on all or certain segments of the 
industry in the North Central region or 
nationwide?

10. Should any action undertaken by 
FEA be confined to the North Central re
gion or extended nationwide?

11. Should any actions be undertaken 
with respect to middle distillates other 
than  No. 2 heating oil?

I t  should be noted th a t the program 
for post-exemption monitoring of middle 
distillate prices and Special Rule No. 8 
expire on March 31, 1977. Because of the 
timing of FEA’s final determination that 
January monthly index prices were ex
ceeded in the North Central region, the 
public hearing and comments provided 
for in this notice do not take place until 
after March 31, 1977. FEA hereby un
dertakes to continue the price monitor
ing system until a t least April 30, 1977 
but does not a t this time undertake to 
extend Special Rule No. 8.

IV. C o m m en t  P rocedures

Interested persons are invited to par
ticipate in this m atter by submitting 
data, views or arguments with respect to 
the proposals set forth in this notice to 
Executive Communications, Room 3309, 
Federal Energy Administration, Box LO, 
Washington, D.C. 20461.

Comments should be identified on the 
outside envelope and on documents sub
mitted to FEA Executive Communica
tions with the designation “Middle Dis
tillate Price Monitoring.” Fifteen copies 
should be submitted. All comments re
ceived by Monday, April 11, 1977, before 
4:30 p.m., e.s.t., will be considered by 
the Federal Energy Administration be
fore final action is taken in this matter.

Any information or data considered 
by the person furnishing it  to 'b e  con
fidential m ust be so identified and sub
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data  and to trea t it according to that 
determination.

A public hearing in this proceeding 
will be held in Chicago, Illinois, begin
ning a t 9:30 a.m., local time, on Mon
day, April 4, 1977 in order to comply 
with FEA’s commitment to hold a pub
lic hearing within ten days as set forth 
in section I. above. However, because 
of the expedited time scheduled, in or
der to allow persons wishing to make 
oral presentations more time to prepare 
such presentations, a  hearing will also 
be held in Chicago on Tuesday, April 12, 
1977. The April 4 hearing will be held 
In Room 1903 of the Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street, and the April 12 hearing, in 
Room 2503 of the same building.

Any person who has an interest in this 
m atter, or who is a representative of
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a group or class of persons th a t has an 
interest in this m atter, may make written 
request for an opportunity to make oral 
presentation. Persons requesting to testi
fy a t the April 4 hearing should direct 
requests to FEA, Region V, Room A333, 
175 West Jackson Boulevard, Chicago, 
Illinois; requests must be received be
fore 4:30 p.m„ local time, on Tuesday, 
April 1, 1977. Persons requesting to 
testify a t the April 12 hearing should 
direct requests to the same address; re
quests must be received before 4:30, local 
time, on Thursday, April 7. Such a  re
quest may be hand delivered to between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday.

The person making the request should 
be prepared to describe the interest con
cerned, if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons th a t has such 
an interest, and to give a concise sum
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through the day before 
the hearing concerned. Each person 
selected to be heard at the April 4 or 
12 hearings will be so notified by the 
FEA before 4:30 p.m., local time, Wed
nesday, April 2, 1977 or Friday, April 
8,1977 respectively and must submit 100 
copies of his or her statem ent to FEA, 
Region V, Room A333, 175 West Jackson 
Boulevard, Chicago, Illinois before 4:30 
p.m., local time, the day before the hear
ing concerned.

The FEA reserves the right to select 
the persons to be heard a t these hearings, 
to schedule their respective presenta
tions, and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard.

An FEA official will be designated to 
preside a t the'hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of al linitial oral sta te
ments, each person who has made an 
oral statem ent will be given the oppor
tunity, if he so desires, to make a re
buttal statement. The rebuttal sta te
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations.

Any interested person may submit 
questions to be asked of any person mak
ing a statement a t the April 4 or 12 hear
ings, to FEA, Region V, Room A333, 175 
West Jackson Boulevard, Chicago, Illi
nois, before 4:30 p.m., local time, two 
days before the hearing concerned. Any 
person who wishes to ask a question a t 
the hearings may submit the question, in 
writing, to the presiding officer. The FEA 
or the presiding officer, if the question 
is submitted a t the hearings, will deter
mine whether the question is relevant, 
and whether the time limitations per
mit it to be presented for answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer.

A transcript of the hearings will be 
made and the entire record of the hear
ings, including the transcript, will be re
tained by the FEA and made available for 
inspection a t the Freedom of Inform a
tion Office, Room 2107, Federal Build
ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 pm ., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter.
(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L.
93- 511, Pub. L. 94-99, Pub. L. 94-133, Pub. L.
94- 163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. I*. 93—275, as 
amended, Pub. L. 94-385; Energy Policy and 
Conservation Act, Pub. L. 94—163, as amended, 
Pub. L. 94-385; E.O. 11790, 39 FR 23185.)

In  consideration of the foregoing, it 
is proposed to amend P art 212 of Chapter 
II  of Title 10 of the Code of Federal 
Regulations, as appropriate, in accord
ance with the information to be devel
oped as set forth above.

Issued in Washington, D.C., March 28,
1977.

E ric J . F ygi, 
Acting General Counsel, 

Federal.Energy Administration.
[FR Doc.77-9678 Filed 3-28-77;4:52 pm.]

[  10 CFR Part 214 ]
MANDATORY CANADIAN CRUDE OIL 

ALLOCATION PROGRAM

Comments should be identified on the 
outside envelope and on documents sub
m itted to FEA Executive Communica
tions with the designation “Amendments 
to Canadian Allocation Program.” F if
teen copies should be submitted. All 
comments received before 4:30 pm . on 
Tuesday, April 5,1977, will be considered 
by the Federal Energy Administration 
before final action is taken on the pro
posed regulations.

W ritten requests for an  opportunity 
to make oral présentations should be di
rected to Executive Communications, 
FEA, and must be received before 4:30 
pm . on Thursday, March 31, 1977. Such 
a request may be hand delivered to Room 
3309, Fédéral Building, 12th and Penn
sylvania, NW, Washington, D.C., be
tween the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday. The per
son making the request should give a 
concise summary of the proposed oral 
presentation and a phone number where 
he or she may be contacted through 
Monday, April 4, 1977. Each person se
lected to be heard will be so notified by 
the FEA before 4:30 p.m., Friday, April 
1, 1977 and must submit 50 copies of his 
or her statem ent to FEA, Regulations 
Management, Room 2214, 2000 M Street, 
NW, Washington, D.C. 20461, before 
4:30 pm . on Monday, April 4, 1977.

Any interested person may submit 
questions to be asked of any person mak
ing a statem ent a t the hearing, to Execu
tive Communications, FEA, before 4:30 
p.m., Monday, April 4, 1977.

Issued in Washington, D.C., March 24, 
1977.

Change in Date of Public Hearing and Ex
tension of Time for Submission of Writ
ten Comments
On March 10,1977 the Federal Energy 

Administration (FEA) issued a notice of 
proposed rulemaking and Public Hearing 
(42 FR 14116, March 15, 1977) proposing 
alternative amendments to the Manda-' 
tory Canadian Crude Oil Allocation Regr 
ulations set forth  in 10 CFR P art 214. 
The notice stated th a t written comments 
were to be received by March 25, 1977, 
and th a t the public hearing was to be 
held on March 29, 1977.

FEA has received several requests for 
a change in the date for the public hear
ing and for an extension in the filing 
deadline for written comments to avoid 
a conflict with the National Petroleum 
Refiners Association Annual Meeting to 
be held in San Francisco, California, on 
March 27 through 29.

Accordingly, in order to facilitate full 
participation in this, proceeding, FEA 
hereby gives notice th a t the public hear
ing will be held a t 9:30 am ., e.s.t., on 
Tuesday, April 5, 1977, in Room 2105, 
2000 M Street, NW., Washington, D.C. 
20461.

Data, views or arguments with respect 
to the proposal should be submitted to 
Executive Communications, Room 3309, 
Federal Energy Administration, Box KZ, 
Washington, D.C. 20461.

E ric J . F ygi, 
Acting General Counsel. 

[FR Doc.77-9423 Filed 3-25-77; 10:26 am]

[ 1 0  CFR Part 4 3 0 ]
ENERGY CONSERVATION PROGRAM FOR 

APPLIANCES
Extension of Time for Submission of Writ

ten Comments and Further Public Hear
ing Regarding Test Procedures for Room 
Air Conditioners

AGENCY: Federal Energy Administra
tion.
ACTION: Proposed rule; extension of 
written comment period and further 
public hearing.
SUMMARY: By notice issued July 22, 
1976 (41 FR 31237, July 27, 1976), the 
Federal Energy Administration (FEA) 
proposed to amend Chapter II  of Title 
10, Code of Federal Regulations, in order 
to prescribe test procedures for room air 
conditioners pursuant to section 323 (42 
U.S.C. 6293) of the Energy Policy and 
Conservation Act (Act) (Pub. L. 94-163).

Included in the proposed test proce
dures was a provision (section 430.23) in
tended to establish the number of units 
of a  basic model to be tested when test
ing of room air conditioners is required 
by the Act or by program regulations. As 
explained in detail below, this section 
has been clarified to give more precise 
meaning to the language originally pro-
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posed. FEA has decided to extend the 
written comment period on the July 27 
notice and to hold a further public hear
ing in order to receive comments on this 
clarification before final regulations on 
room air conditioners are prescribed.

Only § 430.23 of the original proposal 
is affected by today’s action. A final rule 
prescribing test procedures for room air 
conditioners will be issued after the com
ments to the original proposals, any com
ment received with respect to the clari
fication published today and all other 
relevant information available to FEA 
are evaluated.i
DATES: Comments must be received on 
or before April 15, 1977.
Hearing: April 15,1977 
Requests to speak by: April 6, 1977
ADDRESSES: Comments address: Ex
ecutive Communications, Room 3309, 
Federal Energy Administration, Box LL, 
Washington, D.C. 20461 Hearing address: 
Room 2105, 2000 M Street, NW Wash
ington, D.C. 20461.
FOR FURTHER INFORMATION CON
TACT:

James A. Smith (202) 566-4635 
SUPPLEMENTARY INFORMATION:

A. Background and Major I ssues 
I nvolved

By notice issued July 22, 1976 (41 FR 
32237, July 27, 1976), FEA proposed an 
amendment to proposed P art 430 to add 
a Subpart B. This subpart is intended 
to contain the appliance test procedures 
to be prescribed pursuant to section 323 
of the Act. Test procedures for room air 
conditioners were proposed a t th a t time. 
The test procedures proposed for room 
air conditioners included specific pro
cedures by which various measures of 
energy consumption could be determined.

An im portant consideration in the de
velopment of test procedures under sec
tion 323 of the Act is th a t the procedures 
provide assurance th a t the test results 
are representative of the basic model as 
a  whole. Further, test procedures must 
be designed so th a t test results from 
various makes and models of air condi
tioners can be meaningfully compared. 
To this end, § 430.23 of the proposed reg
ulations provided that:

(a) Sufficient units of each basic model of 
each covered product, tha t are representative 
of manufactured units, shaU be tested to pro
vide a valid basis for the measurement of 
energy consumption pursuant to § 430.22.

(b) Basic models having dual ratings shall 
be separately tested at each design voltage.

The Agency specifically requested com
ment with regard to the number of units 
to be tested, and it intended to analyze 
these comments before finalizing the pro
vision. While one comment generally ad
dressed the need to account for produc
tion and test variability, none of the 
comments specifically discussed the num
ber of units which should be tested.

The Agency has reviewed comments 
submitted in response to the original pro
posal and is near completion of final test 
procedures for room air conditioners.

Before prescribing these test procedures, 
however, the Agency recognizes the need 
to define more precisely the term  “suffi
cient units.” Such clarification falls 
within the ambit of the original proposal 
and would merely refine the original in
ten t of proposed § 430.23. While section 
430.23 could, perhaps, be clarified by post 
enactm ent interpretations or rulings, 
FEA believes th a t prescription of a  clear 
sampling mechanism as p a rt of the test 
procedures is preferable. FEA has also 
decided th a t comment should be allowed 
on the refined language.

Under the refined sampling provision, 
“sufficient units” is defined in statistical 
terms. A sufficient number of units will 
be deemed to have been tested if a  sam
ple of sufficient size of each basic model 
is tested to assure that, for each measure 
of energy consumption described in 
§ 430.22(f), there is a 95 percent prob
ability th a t the mean of the values of 
these measures of the sample is within 
five percent of the true mean of these 
measures of the basic model. The size of 
the sample of a particular basic model 
will depend upon the following factors :

(a) The level of confidence required (set 
a t 95 percent in the proposed regulations);

(b) The maximum allowable difference be-, 
tween the sample mean and the mean of the 
basic model (expressed in the proposal as a 
percent of the true mean and set at five 
percent) ; and

(c) The relationship of the mean and 
standard deviation of the basic model.

The relationship of the mean and 
standard deviation of the basic model can 
be determined from data available to 
manufacturers. With this information 
and using standard statistical techniques, 
m anufacturers can determine the number 
of units required to be tested. In  any case, 
no fewer than  three units of each basic 
model must be tested. Sample units would 
be selected randomly from the produc
tion stream.

M anufacturers and other interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the sam
ples which the provision would require to 
be tested. Any comments alleging th a t 
the sampling provision is burdensome 
should include a full discussion of the 
facts upon which such allegation is based.

B. Public Comment and H earing 
P rocedures

Interested persons are invited to par
ticipate in this rulemaking by submitting 
data, views, or arguments with respect to 
the sampling provision set forth in this 
notice to Executive Communications, 
Room 3309, Federal Energy Administra
tion, Box LL, Washington, D.C. 20461.

Comments should be identified on the 
outside of the envelope and on docu
ments submitted to FEA with the desig
nation “Room Air (Conditioners—Sam
pling Provision.” Fifteen copies should 
be submitted. All comments received by 
April 15, 1977, before 4:30 p.m., e.s.t., 
and all other relevant information will 
be considered by FEA before final action 
is taken on the original proposal.

Any information or data considered by 
the person furnishing it to be confiden
tial must be so identified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of the information or data and to 
trea t it  according to its determination.

A public hearing in this proceeding 
will be held a t 9:30 a.m., e.s.t„ on April 
15, 1977 a t Room 2105, 2000 M Street, 
NW., Washington, D.C. 20461, in order to 
receive comments from interested per
sons on the clarified sampling provision.

Any person who has an  interest in the 
clarification published today, or who is 
a representative of a  group or class 
of persons th a t has an interest in today’s 
action must make a written request for 
an  opportunity to make an oral presen
tation. Such a request should be directed 
to Executive Communications, FEA, and 
m ust be received before 4:30 p.m., e.s.t., 
on April 6, 1977.. Such a request may be 
hand delivered to Room 3309, Federal 
Building, 12th Street and Pennsylvania 
Avenue, NW., Washington, D.C., between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. The person 
making the request should be prepared 
to describe the interest concerned, if 
appropriate, to state why she or he is a 
proper representative of a group or class 
of persons th a t has such an  interest, and 
to give a concise summary of the pro
posed oral presentation and a telephone 
number where he or she may be con
tacted through April 14, 1977. Each per
son selected to be heard will be so noti
fied by FEA before 4:30 p.m., e.s.t., 
April 8, 1977, and must submit 50 copies 
of his or her statem ent to Regulations 
Management, FEA, Room 2214, 2000 M 
Street, NW., Washington, D.C'. 20461, be
fore 4:30 p.m., e.s.t., April 14, 1977 In 
the event any person wishing to testify 
cannot meet the 50 copy requirement, 
alternative arrangements can be made 
with the Office of Regulations Manage
ment in advance of the hearing by so 
indicating in the letter requesting an 
oral presentation or by calling the Office 
of Regulations Management a t (202) 
254-5201.

Any person who makes an oral state
ment and who wishes to ask a question 
a t the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer will determine whether 
the question is relevant and whether the 
time limitations permit it to be presented 
for answer.

Any fmother procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer..

A transcript of the hearing will be 
made and the entire record of the hear
ing, including the transcript, will be re
tained by FEA and made available for 
inspection a t the FEA Freedom of Infor
mation Office, Room 2107, Federal 
Building, 12th Street and Pennsylvania 
Avenue, N.W., Washington, D.C., between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. Any person 
may purchase a copy of the transcript 
from the reporter.

FEA reserves the right to select the 
persons to be heard a t this hearing, to
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schedule their respective presentations 
and to establish the procedures govern
ing the conduct of the hearing. The 
length of each presentation may be lim
ited, based on the number of persons re
questing to be heard.

An FEA official will be designated to 
preside a t  the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre
senting statements. Any decision made 
by FEA with respect to the subject m at
ter of the hearing will be based on all 
information available to FEA. At the con
clusion of all initial oral statements, 
each person who has made an  oral sta te
ment will be given the opportunity, if he 
or she so desires, to make a  rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub
ject to time limitations.

Any interested person may submit 
questions to be asked of any person mak
ing a statement a t  the hearing to Exec
utive Communications, FEA, before 4:30 
p.m., e.s.t., April 13,1977. FEA will deter
mine whether the question is relevant 
and whether the time limitations permit 
it to be presented for answer.

The original proposal of July 27, 1976 
was evaluated for environmental and in
flationary impacts. See 41 FR 31239. 
These evaluations obtained for the origi
nal proposal are applicable to the clari
fied provision set forth today.
(Energy Policy and Conservation Act, Pub. L. 
94-163, as amended by Pub. L. 94-385; Fed
eral Energy Administration Act of 1974, Pub. 
L. 93-275, as amended by Pub. L. 94-385; E.O. 
11790, 39 FR 23185.)

In consideration of the foregoing, sec
tion 430.23 of the proposed regulations 
published in the July 27, 1976 issue of 
the F ederal R egister (41 FR 31237) 
would be clarified as set forth below.

Issued in Washington, D.C., March 24, 
1977.

Eric J. F ygi,
Acting General Counsel, 

Federal Energy Administration.
Section 430.23 as proposed in 41 FR 

31237, 31239, would be clarified to read 
as follows:
§ 430.23 Units to be tested.

* * * * *
(f) Room air conditioners. (1) When 

testing of room air conditioners is re
quired for a  measure or measures of en
ergy consumption described in § 430.22
(f), a sample of sufficient size of each 
basic model shall be tested to ensure 
that, for each such measure of energy 
consumption, there is a 95 percent prob
ability th a t the mean of the sample is 
within five percent of the true mean of 
such measures of the basic model, ex
cept tha t no fewer than  three units of 
each basic model shall be tested.

(2) The sample selected for para
graph (f) (l) of this section shall be a 
simple random sample drawing from the 
production stream of the basic model 
being tested.

(3) A basic model having dual volt
age ratings shall be separately tested

a t each design voltage such th a t the re
quirements of paragraph (f) (1) of this 
section are satisfied a t each ratifig. 

* * * * *
[PR Doc.77-9386 Filed 3-25-77; 8:47 ami

DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 

[  12 CFR Part 10 ]
MUNICIPAL SECURITIES DEALERS 

Proposed Rulemaking
AGENCY: Comptroller of the Currency, 
Treasury.
ACTION: Proposed rule.
SUMMARY: This proposed rule would 
establish a new 12 CFR P art 10, pre
scribing the forms and method to be 
used by national and District of Colum
bia bank municipal securities dealers 
and their associated persons in comply
ing with the professional qualification 
rules of the Municipal Securities Rule- 
making Board. The Comptroller of the 
Currency has statutory enforcement 
responsibility for such professional quali
fications rules, among others. This pro
posal will, through creation of a de
tailed system of records, allow the Comp
troller to effectively monitor compliance 
with such rules.
DATES: The proposed effective date is 
September 1, 1977. Comments must be 
received on or before May 2,1977.
ADDRESSES: W ritten comments should 
be addressed to John E. Shockey, Chief 
Counsel, Comptroller of the Currency, 
Washington, D.C. 20219.
FOR FURTHER INFORMATION CON
TACT:

R. Michael Hagen, Attorney, Securi
ties Disclosure Division, Comptroller of 
the Currency, Washington, D.C. 20219. 
(202-447-1954). Mr. Hagen is the pri
mary author of the preamble and 
§§ 10.1 to 10.4 of this proposal. The 
forms and instructions are the result 
of a cooperative effort of the Federal 
banking agencies involving several 
individuals.

SUPPLEMENTARY INFORMATION: 
The Comptroller of the Currency 
(“Comptroller”) proposes to amend 
Chapter I  of Title 12 of the Code of 
Federal Regulations by establishing a 
new P art 10 to be designated as “Mu
nicipal Securities Dealers.”

The Comptroller is proposing to issue 
regulations under P art 10 in order to 
carry out the purposes of certain por
tions of Pub. L. 94-29, commonly called 
the Securities Acts Amendments of 1975 
(“the 1975 Amendments”). The 1975 
Amendments, among other 'things, 
amended the Securities Exchange Act of 
1934, 15 U.S.C. 78a e t seq. (“the Act”), 
to provide for the creation of the Munici
pal Securities Rulemaking Board 
(“MSRB”), a self-regulatory organiza
tion empowered to formulate rules reg
ulating the activities of municipal se
curities dealers and associated persons, 
as those terms are defined in the Act.

The MSRB has no authority under the 
Act to enforce its rules. Rather, this

authority is distributed among the Secu
rities and Exchange Commission, the 
Comptroller of the currency, the Federal 
Deposit Insurance Corporation and the 
Board of Governors of the Federal Re
serve System, depending upon which of 
these agencies is the appropriate regula
tory agency as defined in section 3 (a) 
(34) of the Act, for a  given class of 
municipal securities dealers. As set forth 
in the Act, the Comptroller of the Cur
rency is the appropriate regulatory 
agency for those municipal securities 
dealers which are national banks, banks 
operating under the Code of Law for 
the District of Columbia, or subsidiaries, 
departments or divisions of such banks 
(hereafter in this preamble referred to as 
“national bank dealers”).

One of the areas in which the MSRB 
has formulated rules in the qualification 
of persons associated or to be associated 
with municipal securities dealers in the 
capacities of municipal securities prin
cipals and municipal securities repre
sentatives, terms which are defined in 
MSRB Rule G-3. On November 3, 1976, 
the Securities and Exchange Commission 
approved for issuance MSRB Rule G-7, 
“Information Concerning Associated 
Persons.” Rule G-7 requires each mu
nicipal securities dealer to obtain infor
mation concerning the identity, the per
sonal, educational and employment his
tory, and the disciplinary and criminal 
record, if any, of each principal and rep
resentative who is, or who. is to be, as
sociated with such dealers. Paragraoh
(b) of MSRB Rule G-7, after detailing 
the specific information to be obtained 
by the municipal securities dealers, 
states th a t:
* * * a completed Form U-4 or similar 
form prescribed * * * in thje case of a bank 
dealer, by the appropriate regulatory agency 
for such bank dealer, containing the forego
ing information, shall satisfy the require
ments of this paragraph.

The Comptroller proposes hereby to 
prescribe Form MSD-4, “Uniform Appli
cation for Muncipal Securities Principal 
or Municipal Securities Representative 
Associated with a Bank Dealer,” for 
purposes of paragraph (b) of MSRB 
Rule G-7 for national bank dealers and 
their' associated persons. Form MSD-4 is 
substantially similar to the Form U-4 
referred to in Rule G-7 (b), which is a  
form in general use in the securities 
industry.

Proposed Form MSD-4 is designed to  
elicit the detailed information required 
by MSRB Rule G-7 about each person 
seeking qualification as a  municipal se
curities principal or representative asso
ciated with a national bank dealer. De
tailed instructions governing its prepa
ration and use are included as part of 
the Form. The person seeking qualifica
tion will prepare and sign the Form 
MSD-4 and submit it to the national 
bank dealer. Such dealer will check 
the form for completeness and, to  the 
extent feasible, for accuracy, and will 
forward the original and two copies to 
the Comptroller for filing, retaining a  
copy for the dealer’s own records.

To m aintain the accuracy of the in
formation reported on Form MSD-4, the
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Comptroller also proposes to require th a t 
national bank dealers file copies of cor
rective statements which they receive 
from associated persons who have a 
Form MSD-4 on file, Paragraph (c) of 
MSRB Rule G-7 requires such correc
tive statements to be provided to the 
dealer whenever any information re
ported pursuant to Rule G-7(b) be
comes materially inaccurate or incom
plete. There is no particular form or for
m at for these corrective statements. As 
proposed in § 10.4(b), it is expected th a t 
national bank dealers will forward an  
original and two copies of all corrective 
statements to  the Comptroller for filing 
with a cover letter containing certain 
identifying information, retaining a 
copy of each filed document for their 
own records.

The Comptroller further proposes to 
prescribe a second form, designated as 
Form MSD-5, to aid in carrying out the 
purposes of the Act and the MSRB Rule 
G-7. Form MSD-5 is intended to be used 
by a national bank dealer to notify the 
Comptroller th a t the association of a 
municipal securities principal or repre
sentative with such dealer has ended. As 
proposed in 110.4(c), an  original and 
two copies of Form MSD-5, signed by a 
municipal securities principal of the n a
tional bank dealer, m ust be filed within 
thirty  days after the fact of term ina
tion.

Proposed Form MSD-4 and Form 
MSD-5 are identical to forms being pro
posed by the two other Federal bank 
regulatory agencies. The Comptroller, 
the Federal Deposit Insurance Corpora
tion, and the Board of Governors of the 
Federal Reserve System, in a  joint ef
fort, plan to forward to the National 
Association of Securities Dealers 
(“NASD”) for computer processing all 
Forms MSD-4 and MSD-5, and all cor
rective statements, which have been 
filed by dealer banks under their respec
tive jurisdictions. The NASD presently 
maintains and updates information and 
personnel in the securities industry sim
ilar to the information which would be 
disclosed on the proposed forms. Certain 
identifying information disclosed in the 
forms will be used to gain access to the 
NASD computer data bank. This proce
dure will give the Comptroller and the 
other Federal bank agencies access to 
disciplinary, qualification and employ
m ent information concerning the person 
named in the proposed forms, if such 
person has had prior contact with the 
securities industry. A person’s movement 
between banking institutions, general 
securities firms, and non-bank munici
pal securities firms would be traceable, 
thereby aiding the Comptroller and the 
other Federal bank agencies in deter
mining whether th a t person is disquali
fied from being or becoming associated 
with a  bank dealer as a  municipal se
curities principal or representative. The 
Comptroller for its part will provide any 
disqualifying information received from 
the NASD data bank to the national 
bank dealer with which the person is or 
seeks to be associated.

As proposed in § 10.4(d), filings under 
proposed P art 10 would constitute filings 
with the Securities and Exchange Com

mission for purposes of section 17(c) (1). 
of the Act. Section 17(c) (1) requires in 
effect th a t national bank dealers filing 
documents with the Comptroller pursu
an t to this P art 10 file a copy of each 
document with the Securities and Ex
change Commission. The Comptroller 
will arrange for timely transm ittal of one 
copy of all documents filed hereunder to 
the Securities and Exchange Commis
sion. This procedure will avoid the undue 
burden of having national bank dealers 
file the same documents with two differ
ent regulatory agencies, while still satis
fying the intent of section 17(c)(1) of 
the Act.

Finally, a filing pursuant to proposed 
P art 10 would be deemed to be a "report”, 
“application”, or “document” within the 
meaning of section 32(a) of the Act, 
which imposes severe penalties for, 
among other things, making a  knowingly 
false or misleading statem ent of any m a
terial fact in such a filing.

P rivacy Act

The filing requirements of this pro
posed P art 10 would create a system of 
records which may be subject to the 
Privacy Act of 1974, 5 U.S.C. 552a. Ac
cordingly, the Comptroller is publishing 
for comment, concurrently with this no
tice of proposed rulemaking, a separate 
F ederal R egister notice which describes 
the system of records to be maintained 
as a result of the proposed P art 10 filing 
requirements, and which lists the routine 
tjses to be made of the information sup
plied in such filings. Interested persons 
are urged to read the full text of this 
document elsewhere in this issue of the 
F ederal R egister.

P ublic Availability of Comments

All written views and comments will 
be made available to the public for in 
spection and copying upon request, ex
cept as provided in 12 CFR P art 4.

Proposed 12 CFR P art 10 reads as fol
lows:

PART 10— MUNICIPAL SECURITIES 
DEALERS 

Regulations <
Sec.
10.1 Scope of part.
10.2 Definitions.
10.3 Filing of materials,
10.4 Application on Form MSD-4 for mu

nicipal securities principals and 
representatives: amendments: no
tice of termination on Form MSD-5.

F orms

10.41 Uniform Application for Municipal Se
curities Principal or Municipal Se
curities Representative' Associated 
with a Bank Dealer (Form MSD-4).

10.42 Uniform Termination Notice for Mu
nicipal Securities Principal or Mu
nicipal Securities Representative 
Associated with a Bank Dealer 
(Form MSD-5).

Authority: 15 U.S.C. 78o-4(c)(5), 78q, 
78w.

R egulations 
§ 10.1 Scope of part.

This part is issued by the Comptroller 
of the Currency and shall apply to :

(a) All national banks and banks 
operating under the Code of Law for the

District of Columbia, or their subsidi
aries or separately identifiable depart
ments or divisions, which act as munci- 
pal securities dealers, as th a t term is 
defined in section 3(a) of the Securities 
Exchange Act of 1934; and

(b) All persons associated or to be 
associated with any such bank, subsidary, 
department or division in the capacity 
of municipal securities principal or 
municipal securities representative, as 
those terms are defined in Rule G-3 of 
the Municipal Securities. Rulemaking 
Board.
§ 10.2 Definitions.

For the purposes of the part, includ
ing all forms and instructions promul
gated in connection herewith, unless thé 
context otherwise requires:

(a) The term  “Act” shall mean the 
Securities Exchange Act of 1934, 15 
U.S.C. 78 et seq.;

(b) The term “Board” shall mean the 
Municipal Securities Rulemaking Board;

(c) The term  “Commission” shall 
mean the Securities and Exchange Com
mission;

(d) The term “bank dealer” shall 
mean any bank or subsidiary, depart
ment, or division thereof referred to in 
§ 10.1(a) ;

(e) All other terms used in this Part 
shall have the meanings set forth in the 
Act, in the rules and regulations of the 
Commission, and in the rules of the 
Board, to the extent such terms are 
defined therein.
§ 10.3 Filing of documents.

(a) All documents required to be filed 
with the Comptroller of the Currency 
pursuant to this p a rt shall be filed at 
the Office of thé Comptroller of the 
Currency, Washington, D.C. 20219.

(b) Filing may be accomplished by 
direct delivery, through the mails, or 
otherwise. The date on which documents 
are actually received by the Comptroller 
of the Currency shall be the date of fil
ing, but documents which are not pre
pared and executed in accordance with 
the applicable requirements may be re
turned as unacceptable for filing.

(c) Acceptance of any document for 
filing pursuant to th is P a rt shall not 
constitute any finding by the Comptrol
ler of the Currency th a t such document 
has been completed in accordance with 
the applicable requirements, or th a t any 
information contained therein is true, 
current, complete, or not misleading.
§ 10.4^ Application on Form MSD—4 for 

municipal securities principals and 
representatives; amendments; notice 
of termination on Form MSD—5.

(a) Application requirement. (1) The 
Form MSD-4 referred to in this P art is 
prescribed by the Comptroller of the 
Currency as an appropriate means of 
carrying out the purposes of paragraph
(b) of Rule G-7 of the Board, “Infor
mation Concerning Associated Persons.”

(2) On and after September 1, 1977, 
no bank dealer shall permit a  person to 
be associated with it as a  municipal 
securities principal or municipal secu
rities representative unless:

(i) An application on Form MSD-4. 
“Uniform Application for Municipal
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Securities Principal or Municipal Secu
rities Representative Associated with a 
Bank Dealer,” has been completed and 
signed in accordance with the instruc
tions contained therein and has been 
submitted to the bank dealer by such 
person; and

(ii) The bank dealer has filed the origi
nal and two copies of such Form MSD-4 
with the Comptroller of the Currency.

(b) Amendments. (1) The information 
reported on Form MSD-4 shall be true, 
current, complete, and not misleading 
at the time and in light of the circum
stances under which it  is reported. In 
tentional misstatements or omissions of 
fact may be violations of Federal crimi
nal law.

(2) (i) If  any information reported on 
a Form MSD-4 becomes materially in
accurate or incomplete, the  person who 
signed the Form MSD-4 shall provide the 
bank dealer with a statem ent contain
ing corrective information in accordance 
with paragraph (c) of Rule G-7 of the 
Board.

(ii) The bank dealer, within ten days 
after receiving such a corrective sta te
ment, shall file three copies of the sta te
ment with the Comptroller of the Cur
rency, accompanied by an original and 
two copies of a transm ittal letter which 
identifies the bank dealer, the  affected 
person, and the corrective statements 
transmitted therewith, and which is 
signed by a municipal securities principal 
associated with the bank dealer.

(c) Notice of termination of associa
tion ivith a bank dealer. (1) Within 
thirty days after any person’s associa
tion with a bank dealer as a  municipal 
securities principal or municipal secu
rities representative is terminated, the 
bank dealer shall prepare and file with 
the Comptroller of the Currency an 
original and two copies of a notice of 
such termination on Form MSD-5, “Uni
form Termination Notice for Municipal 
Securities Principal or Municipal Secu
rities Representative Associated with a 
Bank Dealer,” in accordance with the 
instructions contained therein.

(2) A Form MSD-5 filed pursuant to 
this paragraph shall include such details 
as may be necessary to make the in
formation contained therein true, cur
rent, complete, and not misleading. In 
tentional misstatements or omissions of 
fact on Form MSD-5 may be violations 
of Federal criminal law.

(d) Record retention; filings under the 
Act. (1) Bank dealers shall retain  for 
their own records a copy of every Form 
MSD-4, MSD-5, amendment, and re
lated document filed by them pursuant to 
this part.

(2) Every Form MSD-4, Form MSD-5, 
amendment, and related document filed 
with the Comptroller of the Currency 
pursuant to  this p a rt shall constitute a 
filing with the Commission for purposes 
of section 17(c)(1) of the Act and a 
“report”, “application”, or “document” 
within the meaning of section 32(a) of 
the Act.

F orms
§ 10.41 Uniform application for munici

pal securities principal or municipal 
securities representative associated 

. with a bank dealer (Form MSD—4). 
I nstructions for Completing and F iling  

F orm MSD-4
GENERAL IN STR U C TIO N S

1. Form MSD-4 is to be used by bank and 
bank holding company municipal securities 
dealers and persons who are or seek to be 
associated with such dealers as municipal 
securities principals or municipal securities 
representatives to comply with Municipal 
Securities Rulemaking Board Rule G-7, “In
formation Concerning Associated Persons,” 
and rules and regulations of the Board of 
Governbrs of the Federal Reserve System, the 
Comptroller of the Currency, or the Federal 
Deposit Insurance Corporation which require 
the filing of Form MSD-4.

A person who is or seeks to be associated 
as a municipal securities principal or munic
ipal securities representative is referred to in 
the instructions and in Form MSD-4 as an 
applicant.

2. Bank and bank holding company munic
ipal securities dealers are required to file 
Form MSD-4 with the appropriate regulatory 
agency as set forth below:

a. A municipal securities dealer which is a 
State member bank of the Federal Reserve 
System, a subsidiary or department or divi
sion of any such bank, a bank holding com
pany, a subsidiary of a bank holding com
pany which is a bank (other than (i) a na
tional bank or a bank operating under the 
Code of Law for the District of Columbia or
(ii) a bank insured by the Federal Deposit 
Insurance Corporation which is not a mem
ber of the Federal Reserve System) or a sub
sidiary or a department or division of such 
subsidiary is required to file with the'Board 
of Governors of the Federal Reserve System.

b. A municipal securities dealer which is a 
bank insured by the Federal Deposit Insur
ance Corporation (other than a bank which 
is a member of the Federal Reserve System) 
or a subsidiary or department or division of 
any such bank is required to file with the 
Federal Deposit Insurance Corporation.

c. A municipal securities dealer which is 
a national bank or bank operating under the 
Code of Law for the District of Columbia or 
a subsidiary or a department or division of 
any such bank is required to file with the 
Comptroller of the Currency.

3. Copies of Form MSD-4 may be obtained 
from the agencies listed in Instruction 2.

4. An original and two copies of Form 
MSD-4 and any attachments are to be filed 
with the appropriate regulatory agency listed 
in Instruction 2. Municipal securities dealers 
filing Form MSD-4 shall retain an exact copy

.for their records.
5. If more space is needed to complete an 

answer, an appropriate designation shall be 
entered in the afiswer space provided, and 
one or more attachment sheets shall be used 
to complete the response. All attachments, 
shall be submitted in the same format as 
the items to which response is made and 
should be typed on white 8l/2 by 11 inch 
paper. Answers to more than one question 
may appear on an attachment sheet if the 
questions are clearly identified. Attachments 
should be paginated and the name of both 
the applicant and the munipical securities 
dealer should appear on every attachment 
sheet.

6. Form MSD-4 and any attachments may 
be duplicated by any method which produces 
legible copies of type size identical to that 
of the Form MSD-4 on white 8 y2 by 11' inch 
paper.

7. Form MSD-4 shall be signed on page 
one by a municipal securities principal of 
the employing bank or bank holding com
pany municipal securities dealer and on page

three by the applicant. Each copy submitted 
shall be manually signed.

8. All items on Form MSD-4 are to be 
completed, except that disclosure of social 
security number is not mandatory. The date 
on which the Form MSD-4 is received by 
the appropriate regulatory agency shall be 
the date of filing. A Fonn MSD-4 which is 
not prepared and executed in accordance 
with the applicable requirements may be re
turned as unacceptable for filing. Acceptance 
for filing shall not constitute any finding 
tha t a Form MSD-4 has been completed in 
accordance with those requirements or that 
any information contained therein is true, 
current, complete, or not misleading.

9. Section 17(c)(1) of the Securities Ex
change Act of 1934 requires every municipal 
securities dealer which files any application, 
notice, report, of document with the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, or the Fed
eral Deposit Insurance Corporation to file 
a copy of such application, notice, report, or 
document with the Securities and Exchange 
Commission. The Securities and Exchange 
Commission and the federal bank regulatory 
agencies have developed procedures pursuant 
to which the federal bank agencies will trans
mit a copy of any application, notice, report, 
or document filed with them by a municipal 
securities dealer to the Securities and Ex
change Commission. Accordingly, when this 
form is filed with the appropriate regulatory 
agency as set forth in Instruction 2, it shall 
be deemed to have been filed with the Secu
rities and Exchange Commission.
I nstructions to Specific I tems on  F orm 

MSD-4
10. Items 2 through 10 are to be completed 

by the municipal securities dealer employing 
or proposing to employ the applicant named 
in item 1. All other items are to be completed 
by the applicant.

11. Items 2, 3, and 5: Give the informa
tion requested with respect to the registered 
bank holding company municipal securities 
dealer, or bank municipal securities dealer 
which may be either a bank or a separately 
identifiable department or division of a 
bank.

12. Item 3: Give the Securities and Ex
change Commission registration number of 
the bank or bank holding company munici
pal securities dealer.

13. Item 6: Give the address of the office of 
the municipal securities dealer in which the 
applicant is or will be employed.

14. Item 7: Indicate the appropriate regu
latory agency as set forth in Instruction 2.

15. Item 8.: Municipal Securities Rulemak
ing Board Rule G-3, “Classification of Prin
cipals and Representatives: Numerical Re
quirements; Testing”, provides a description 
of the functions performed by a municipal 
securities principal or municipal securities 
representative.

16. Item 10: This item need not be com
pleted if the applicant was employed by the 
bank dealer named in Item 2 on December 
3, 1976, and continuously thereafter as either 
a municipal securities principal or municipal 
securities representative.

17. Item 19: All time periods must be ac
counted for. /

18. Item 28: (a) Although this item re
lates only to convictions during the past ten 
years, it should be noted tha t section 19 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1829) prohibits any insured bank from em
ploying, except with the written consent of 
the Federal Deposit Insurance Corporation 
any person who has ever been convicted of a 
criminal offense involving dishonesty ' or 
breach of trust, (b) Paragraph (iv) of this 
item relates only to convictions within the 
past ten years under sections 152, 1341, 1342, 
or 1343 of Title 18 or Chapters 25 or 47 of 
Title 28, United States Code.
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F o ra  MS.D-4

UNIFORM APPLICATION FOR MUNICIPAL SECURITIES 
PRINCIPAL OR MUNICIPAL SECURITIES REPRESENTATIVE 

ASSOCIATED WITH A BANK DEALER

1 . APPLICANT NAME ____________________________________________ _______________
LAST FIRST MIDDLE ( I f  n o n e , so  s p e c i f y )

2 . BANK DEALER NAME _________________________________________________

3 . BANK DEALER REGISTRATION NUMBER__________  4 . DATE OF EMPLOYMENT

5 . BANK DEALER MAIN ADDRESS_________ ;____________ ■______________________

6 . OFFICE OF EMPLOYMENT OF APPLICANT

7 . TO BE FILED WITH THE FOLLOWING ( I n d ic a t e  O ne):
Board o f G overnors o f  th e  F e d e ra l  R eserv e  System  
C o m p tro lle r  .of th e  C urrency  
F e d e r a l  D e p o s it I n s u ra n c e  C o rp o ra tio n

8 . TYPE OF QUALIFICATION REQUESTED:
M u n ic ip a l S e c u r i t i e s  R e p re s e n ta t iv e  
M u n ic ip a l S e c u r i t i e s  P r in c ip a l

9* I t  i s  a n t i c i p a t e d  t h a t  th e  in d iv id u a l  s e e k in g  q u a l i f i c a t i o n  w i l l  
p e rfo rm  th e  fo llo w in g  f u n c t io n s  in  the c a p a c i ty  I n d ic a te d :

A.

B .

C .

D .

Capacity
Supervisory Non-Supervisory

Underwriting, trading or sa les  of 
municipal s e c u r itie s : rn a
Financial advisory or consultant services fo r 
issuers  in  connection, w ith the issuance of 
municipal se c u r itie s :
Research or investment advice w ith respect to  
municipal se cu ritie s  in  connection with the 
a c t iv i t ie s  enumerated in  (A) and (B) above: 
A c tiv itie s  other than those sp ec ifica lly  
enumerated above which Involve communication 
d ire c tly  or In d irec tly , w ith public investors 
in  municipal se c u r itie s  in  connection with the 
a c t iv i t ie s  enumerated in  (A) and (B) above:

□ □
□ □

□ D
10. For the purpose of verify ing the information furnished hereifti by the individual 

named in  Item 1 above, th is  in s t itu tio n  has made inquiry of a l l  employers of such 
person during the immediately preceding three years, as se t fo rth  below, concerning 
the accuracy and completeness of such information as w ell as the person 's record and 
reputation  as re la ted  to  the person 's a b i li ty  to  perform the du ties fo r  which 
employed or to  be employed.

EMPLOYER
NAME AND POSITION OF 

PERSON CONTACTED

Date Print Name of Municipal Signature of Municipal
Securities Principal Securities Principal

Experience_______________
Further Training Required
Exam Required__________
Issue ______ ___________
Exam Grade O K _______

DO NOT WRITE BELOW_______________
___________ Clearance______ '
____ __ __ _ Exam Taken: Date____

' Grade___
__________ Date Approved: Cond.
___________  Final

ACCEPTANCE OF THIS FORM FOR FILING SHALL NOT CONSTITUTE ANY FINDING THAT THE INFORMATION | 
SUBMITTED HEREIN IS TRUE, CURRENT, COMPLETE. OR NOT MISLEADING. INTENTIONAL MISSTATEMENTS] 
OR OMISSIONS OP FACT MAY CONSTITUTE FEDERAL CRIMINAL VIOLATIONS. (See 18 U.S.C. 1001, 
1005, and 1007 and 15 U.S.C. 78ff.) I
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PERSONAL HISTORY

u .

13.

i s .

l a s t  Name F ir s t  Middle

Resident S tre e t Address

12J-T r-M  I-1-1 I I I -I
Social Security Number 
(Completion .is noe mandatory) 

14.
City

/
' Sate of Birth 

18. EDUCATION

16.
P lace of B irth

State Zip

___ • 17.
Any other name ever used or 

hy which known

The following is a statement of a ll educational' institutions attended starting with 
nigh school: ®

Name And Address of In s t i tu t io n  
(S tree t, C ity . S ta te . Zip Code!

F]
Mo.

tom
Yr*

TO
Mo.- Yr.

Did You 
Graduate?

Degree

19. EMPLOYMENT HISTORY

The following i s  a completé, consecutive statem ent of a l l  my business connections 
*or the p as t ten  years s ta r t in g  w ith my current p osition :

NAME OF EMPLOYER, COMPLETE 
ADDRESS AND TYPE OF BUSINESS

FROM 
Mo. Yr.

TO
Mo. Yr.

POSITION
HELD

REASON FOR 
LEAVING

FULL OR

20. RESIDENTIAL HISTORY

2 )f  18 * c°mpl?t e * consecutive statement of a l l  my re s id e n tia l addresses fo r
the  past ten  years s ta r t in g  with my curren t re s id e n tia l address:

ADDRESS (S tre e t, C ity , S ta te , Zip Code) FROM 
Mo. Yr.

TO
Mo. Yr.

21. A. Have you ever talcen a q u a lif ic a tio n  examination fo r municipal s e c u r i t ie s  p rin c ip a ls  
o r municipal s e c u r itie s  rep resen ta tives  or f in an c ia l and operations P rinc ipa ls 
prescribed by the Municipal S ecu rities  Rulemaking Board? I f  so.staie b e l o w L  
type of examination and the approximate date taken.

Yes____ No

Approximate DateType of Examination 

Type of Examination Approximate Date
Have you ever been exempt from or received a waiver of the requirement to  take and 
pass an examination of the nature specified  in  question 21A? I f  so , s ta te  below 
the type of examination, the b as is  fo r  such exemption o r waiver, and, in  the case 
of a waiver, the approximate date . Be

.Yes____ No

Type of Examination

Type of Examination 

22. Are you cu rren tly  bonded?

Basis fo r Exemption or Waiver Approximate Date

Basis fo r Exemption or Waiver Approximate  pa te

Yes No

IF THE ANSWER TO ANY OF THE FOLLOWING QUESTIONS IS YES,'ATTACH COMPLETE DETAILS

23. Have you ever been refused coverage ;under a f id e l i ty  bond or 
has any su rety  company paid out any funds on your coverage 
or cancelled such coverage? Yes No
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24* Have you ever beeix denied membership, reg istra tion*  
license* permit* or c e r tif ic a tio n  by any federal or 
• ta te  se cu ritie s  or federal or s ta te  bank regulatory 
agency* any national se cu ritie s  exchange* reg istered  
se cu ritie s  association* or reg istered  clearing  agency? l e*_—

25* Has any d isc ip linary  action  every been taken against 
you, or any sanction imposed upon you, including any 
finding th a t you were a cause of any d isc ip linary  
ac tion  or v io lated  any law, ru le  or regulation  or 
were an a id e r ,.a b e tto r , or. co-conspirator in  any 
such v io la tio n , by any federal or s ta te  se cu ritie s  
or federa l or s ta te  bank regulatory agency, any 
national secu ritie s ' exchange, reg istered  se cu ritie s  
associa tion , or reg istered  clearing agency? Yes_—

26. While you were associated in  any capacity with any 
broker* dealer or municipal secu ritie s  dealer:

A* Was i t s  reg is tra tio n  denied, suspended or revoked? Yes____
• b . was. i t s  membership in any national se cu ritie s  

exchange, reg istered  se cu ritie s  associa tion , or 
reg istered  clearing agency denied,' suspended, or 
revoked, or was i t  expelled from any such organi
zation? Yes____

27. Has any permanent or temporary injunction (including
a  cease and d es is t order) ever been entered against 
you or against any broker, dealer, or municipal 
se cu ritie s  dealer with which you were associated in 
any capacity when such injunction was entered enjoin
ing conduct as an investment adviser, underwriter, 
broker, dealer or municipal se cu ritie s  dealer or as 
an a f f i l ia te d  person of any investment company, bank 
or insurance company, or any conduct rela ted  to such 
a c tiv i t ie s  or any transactions in any securitiy?  Yes

28* Have you been convicted w ithin the past ten years of 
any felony or misdemeanorf ( i)  involving the purchase 
or sa le  of any secu rity , the taking of a fa lse  oath, 
the making of a fa lse  repo rt, bribery , perjury, 
burglary, or conspiracy to commit any such offense;
( i i )  arising  out of the conduct of the business of a 
broker, dealer, municipal se cu ritie s  dealer, invest
ment adviser, bank, insurance company, or fiduciary;
( i i i )  involving larceny, th e ft , robbery, ex to rtion , 
forgery, counterfe iting , fraudulent concealment, 
embezzlement, fraudulent conversion, or misappropria
tion  of funds or se c u r itie s ; (iv) involving crimes of 
concealment of a sse ts , fa lse  oaths or claims or bribery 
in  a bankruptcy proceeding, mail fraud, fraud by wire 
including telephone, telegraph, radio, or te lev is ion ,
fraud or fa lse  statements? Yeŝ

Bate________________ _ Signature of Applicant _________

Ho_

Ko

Ho

Ho.

No

Ho

ACKNOWLEDGMENT OF MSD-4 APPLICATION

29* Applicant Name _________________________________:--------------- .

30« Bank Dealer Name_______________ . _______________ __________

31. Bank Dealer Address ;

Receipt Scamp
32. A tten tion: ________________________ _ _______ :_____________ _ _

WHEN THE FORM MSD-4 IS RECEIVED BY THE APPROPRIATE REGULATORY AGENCY, THIS ACKNOWLEDGMENT 
WILL BE STAMPED TO 5P.0W RECEIPT AND RETURNED TO THE PERSON NAMED IN ITEM 32. THE STAGED 
ACKNOWLEDGMENT SHOULD BE RETAINED TO SUBSTANTIATE FILINC.

THIS ACKNOWLEDGMENT OF FORM MSD-4 DOES NOT CONSTITUTE APPROVAL OF THE APPLICANT'S 
PROFESSIONAL QUALIFICATIONS NOR DOES IT ATTEST TO THE ACCURACY OF THE INFORMATION 
SUPPLIED.
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§ 10.42 Uniform termination notice for 
municipal securities principal or mu
nicipal securities representative as
sociated with a bank dealer (Form 
M SD-5).
I n stru ction s  for Co m pletin g  and 

F il in g  F orm  MSD-5
1. Form MSD-5 is intended for use by bank 

and bank bolding company municipal dealers 
in reporting the termination of a municipal 
securities principal’s or municipal securities 
representative’s association with, such a 
dealer.

2. Bank and bank holding company munic
ipal securities dealers are required to file 
Form MSD-5 with the appropriate regulatory 
agency as set forth below:

a. A municipal securities dealer which is 
a State member bank of the Federal Reserve 
System, or a subsidiary or department or 
division of any such bank, a bank holding 
company, a subsidiary of a bank holding 
company which is a bank (other than (i) a 
national bank or a bank operating under the 
Code of Law for the District of Columbia or 
(ii) a bank insured by the Federal Deposit 
Insurance Corporation which is not a mem
ber of the Federal Reserve System) or a sub
sidiary or a department or division of such 
subsidiary is required to file with the Board 
of Governors of the Federal Reserve System.

b. A municipal securities dealer which Is a 
bank insured by the Federal Deposit Insur
ance Corporation (other than a bank which 
is a member of the Federal Reserve System) 
or a subsidiary or department or division of 
any such bank is required to file with the 
Federal Deposit Insurance Corporation.

c. A municipal securities dealer which is a 
national bank or bank operating under the 
Code of Law for the District of Columbia or 
a subsidiary or a department or division of 
any such bank is required to file with the 
Comptroller of the Currency.

3. Copies of Form MSD-5 may be obtained 
from the agencies listed In Instruction 2.

4. An original and two copies of Form 
MSD-5 and any attachments are to be filed 
with the appropriate regulatory agency listed 
in Instruction 2 within 30 days after termi
nation. Municipal securities dealers filing 
Form MSD-5 shall retain an exact copy for 
their records.

6. If more space is needed to complete an 
answer, an appropriate designation shall be 
entered in the answer space provided, and

one or more attachment sheets shall be used 
to complete the response. All attachments 
shall be submitted in the same format as the 
items to which response is made and should 
be typed on white bl/2 by II inch paper. 
Answers to more than  one question may ap
pear on an attachment sheet if the ques
tions are clearly Identified. Attachments 
should be paginated and the name of both 
the pêrson terminated and the municipal 
securities dealer should appear on every a t
tachment sheet.

6. Form MSD-5 and any attachments may 
be duplicated by any method which pro- 
dues legible copies of type size identical to 
th a t of the Form MSD-5 on white 8 y2 by 11 
inch paper.

7. Form MSD-5 shall be signed by a munlc- 
pal securities principal of the employing 
bank or bank holding company municipal 
securities dealer.

All items on Form MSD-5 are to be com
pleted, except that disclosure of social secu
rity number is not required if that informa
tion is unavailable. The date on which the 
Form MSD-5 is received by the appropriate 
regulatory agency shall be the date of filing. 
A Form MSD-5 which is not prepared and ex
ecuted in accordance with the applicable re
quirement® may be returned as unacceptable 
for filing. Acceptance for filing shall not con
stitute any finding tha t a Form MSD-5 has 
been completed in accordance with the ap
plicable requirements or tha t any informa
tion contained therein is true, current, com
plete, or not misleading.

9. Section 17(c) (1) of the Securities Ex
change Act of 1934 requires every municipal 
securities dealer which file any application, 
notice, report, or document with the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, or the Fed
eral Deposit Insurance Corporation to file a 
copy of such application, notice, report, or 
document with the Securities and Exchange 
Commission. The Securities and Exchange 
Commission and the federal bank regulatory 
agencies have developed procedures pursuant 
to which the federal bank agencies will trans
mit a copy of any application, notice, report, 
or document filed with them by a municipal 
securities dealer to the Securities and Ex
change Commission. Accordingly, when this 
form is filed with the appropriate regulatory 
agency as set forth in Instruction 2, it shall 
be deemed to have been filed with the Securi
ties and Exchange Commission.
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FORM MSB-5

UNIFORM TERMINATION NOTICE
FOR MUNICIPAL SECURITIES PRINCIPAL OR MUNICIPAL SECURITIES 

REPRESENTATIVE ASSOCIATED WITH A BANK DEALER

1. INDIVIDUAL’ S NAME ___________. ....................  .............
LAST -r— FIRST KIDDLE ( I f  .none, so specify)

2. CAPACITY:________ _ PRINCIPAL ,_________  REPRESENTATIVE

3. SOCIAL SECURITY NUMBER ______________ ^

4. BANK DEALER NAME AND REGISTRATION NUMBER______________ _______ .

5. BANK DEALER MAIN ADDRESS.______“__________ ,________ „ _______

6. OFFICE OF EMPLOYMENT ADDRESS ............. „................ .......................................

7. DATE TERMINATED , _________ ^ _______ .

8. REASON FOR TERMINATION -  CHECK ONE:

Voluntary_________________ j I Deceased___________■

Permitted to resign _______ | | Discharged____ * Other__ *

9 * While employed by your bank, was the individual the 
subject of any investigation, proceeding or disci
plinary action by any governmental agency or se lf- 
regulatory organization (as defined in section 
3 ( a ) (26) of the Securities Exchange Act of 1934) 
involving conduct set forth in Rules G-4 and G-5
of the Municipal Securities Rulemaking Board? _____ __ _ f I

*YES NO
*FURNISH FULL DETAILS ON ATTACHED SHEET.

Date Type Nape of Municipal Securities Principal Signature of Municipal
Securities Principal

PERSON TO CONTACT FOR FURTHER INFORMATION

ACCEPTANCE OF THIS FORM FOR FILING SHALL NOT CONSTITUTE. ANY 
FINDING THAT THE INFORMATION SUBMITTED HEREIN IS TRUE, CURRENT, 
COMPLETE, OR NOT MISLEADING. INTENTIONAL MISSTATEMENTS OR 

"'OMISSIONS OF FACT MAY CONSTITUTE FEDERAL CRIMINAL VIOLATIONS. 
(See 18 U.S.C. 1001 and 1005, and 15 U.S.C. 78ff.)______ ____ _

FORM MSD-5 ACKNOWLEDGMENT Receipt Stamp

10. NAME OF PERSON TERMINATED

11. BANK DEALER NAME ,

12. BANK DEALER ADDRESS ____•

13. ATTENTION

WHEN THE FORM MSD-5 IS RECEIVED BY THE APPROPRIATE REGULATORY AGENCY, THIS ACKNOWLEDGMENT' 
WILL BE STAMPED TO SHOW RECEIPT AND RETURNED TO THE PERSON NAMED IN ITEM 13. THE STAMPED 
ACKNOWLEDGMENT SHOULD BE RETAINED TO SUBSTANTIATE FILING.
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Note.— T h e  C o m p tro lle r  o f  t h e  C u rren cy  

h as  d e te rm in e d  t h a t  th i s  d o c u m e n t do es n o t  
c o n ta in  a  m a jo r  p ro p o sa l re q u ir in g  p re p a ra 
tio n  o f a n  In fla t io n  Im p a c t S ta te m e n t  u n d e r  
E xecutive O rder 11821 a n d  OMB C ircu la r  A - 
107. E x ecu tive  O rd er 11821 w as ex te n d e d  by 
E xecutive O rder 11949.

Dated: March 23,1977.
R o b er t  B l o o m ,

Acting Comptroller of the Currency. 
[FR  Doc.77-9360 F iled  3 -29 -77 ;8 :45  am ]

FEDERAL RESERVE SYSTEM
[12 CFR Parts 208, 225]

[D ocket No. R-0090; Reg. H  a n d  Reg. Y]

STATE MEMBER BANKS AND BANK HOLD
ING COMPANIES AND CERTAIN OF 
THEIR SUBSIDIARIES, DEPARTMENTS, 
AND DIVISIONS WHICH ARE MUNICI
PAL SECURITIES DEALERS

Proposed Rulemaking
The Board of Governors of the- Fed

eral Reserve System is proposing 
amendments to its Regulation H (12 
CFR P art 208) and Regulation Y (12 
CFR P art 225) to require State member 
banks and bank holding companies, and 
certain of their subsidiaries, depart
ments, and divisions, as specified in sec
tion 3(a) (34) (A) (ii) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et 
seq.) (the “Act”) , which are municipal 
securities dealers, as defined in section 
3(a) (30) of the Act, to file with the 
Board information about persons who 
are associated with them as municipal 
securities principals or municipal secu
rities representatives. The Board believes 
that these proposed requirements are 
necessary to facilitate compliance by 
those dealers with Municipal Securities 
Rulemaking Board (“MSRB”) rules con
cerning the qualification of municipal 
securities principals and municipal se
curities representatives.

The Securities Acts Amendments of 
1975 (Pub. L. 94-29) amended the Act 
to provide for the creation of the MSRB 
and delegated responsibility to it to for
mulate rules regulating the activities of 
municipal securities. dealers. Under the 
Act, the MSRB does not have authority 
to enforce its rules. Rather, such author
ity is distributed between the Securities 
and Exchange Commission, the Comp
troller of the Currency, the Federal De
posit Insurance Corporation,'  and the 
Federal Reserve Board, which section 
3(a) (34) of the Act designates as the 
appropriate regulatory agencies for var
ious municipal securities dealers. Under 
section 3(a) (34) (A) (ii) of the Act, the 
Federal Reserve Board , is the appropri
ate regulatory agency for a State mem
ber, bank, a subsidiary or a department 
or a division thereof, a  bank holding 
company, a subsidiary of a bank holding 
company which is a bank (other than 
a national bank or a bank operating un
der the Code of Law for the District of 
Columbia or a bank insured by the Fed
eral Deposit Insurance Corporation 
which is not a member of the Federal 
Reserve System) or a  subsidiary or a 
department or a  division of such sub
sidiary, which is a municipal securities

dealer (hereinafter referred to as “State 
member bank and bank holding company 
municipal securities dealers”) .

One of the areas in which the Act di- 
. rects the MSRB to promulgate rules is 
the qualification of persons associated 
with municipal securities dealers as’ 
municipal securities principals or muni
cipal securities representatives as those 
positions are defined in MSRB Rule G -
3. Paragraph (b) of MSRB Rule G-7, 
“Information Concerning Associated 
Persons,” requires the disclosure of cer
tain  information about persons who are 
or seek to be associated with municipal 
securities dealers as municipal securities 
principals or. municipal securities repre
sentatives. Generally, the information 
required to be disclosed relates to em
ployment history and professional back
ground including any disciplinary sanc
tions and any claimed bases for exemp
tion from MSRB examination require
ments.

Paragraph (b) of MSRB Rule G-7 
provides th a t a “completed Form U-4 or 
similar form prescribed * * * in the case 
of a  bank dealer, by the appropriate 
regulatory agency, containing the fore
going information, shall satisfy the re
quirements of this paragraph.” The 
Board proposes to prescribe Form MSD- 
4 1 for purposes of paragraph (b) of 
MSRB Rule G-7 for State member bank 
and bank holding company municipal 
securities dealers and to require th a t 
each such municipal securities dealer file 
Form MSD-4 with the Board for each 
person associated with the dealer as a 
municipal securities principal or munici
pal securities representative. Form 
MSD-4 contains detailed instructions 
governing its preparation and use.

To m aintain the accuracy of the in
formation proposed to be filed on Form 
MSD-4, the Board further proposes to 
require th a t State member bank and 
bank holding company municipal securi
ties dealers file with the Board copies of 
statements such dealers receive pursu
an t to paragraph (c) of MSRB Rule G-7 
and proposed Form MSD—5s1 for muni
cipal securities principals and municipal 
securities representatives whose associa
tion with such dealers terminates. Under 
paragraph (c) of MSRB Rule G-7 a 
person who is or seeks to be associated 
with a municipal securities dealer is re
quired to furnish the dealer with a  state
ment correcting information furnished 
under paragraph (b) of MSRB Rule G-7 
to the extent th a t such information be
comes materially inaccurate or incom
plete. Proposed Form MSD-5 is a  noti
fication by a municipal securities dealer 
th a t a municipal securities principal’s or 
a municipal securities representative’s 
association with the dealer has term i
nated and the reasons for such term ina
tion.

1 A copy o f F o rm  M SD -4 a n d  a  copy of 
F o rm  M SD -5 a re  p u b lish e d  in  F R  Doc. 77 - 
9356, ap p e a rin g  a lsew here  in  th is  issue , a n d  
a re  filed  a s  p a r t  o f -the o rig in a l d o c u m e n t. 
C opies a re  av a ilab le  o n  re q u e s t  to  th e  B oard  
o f  G overnors o f  t h e  F ed e ra l R eserve S ystem , 
W ash in g to n , D.C. 20551, o r to  an y  F ed era l 
R eserve B ank .

The Federal Deposit Insurance Corpo
ration and the Comptroller of the Cur
rency are also proposing to require m u
nicipal securities dealers for which they 
are the apropriate regulatory agency to 
file with them  Form MSD-4s, MSRB 
Rule G-7(c) statements, and Form 
MSD-5s. The three federal bank regula
tory agencies plan to forward the Form 
MSD-4S, MSRB Rule G-7(c) state
ments, and Form MSD-5s th a t they re
ceive to the National Association of Se
curities Dealers (the “NASD”) for com
puter processing. For many years the 
NASD has maintained data  on person
nel in the securities industry similar to 
the information to be disclosed about 
municipal securities principals and m u
nicipal securities representatives. I t  is 
expected th a t disciplinary and qualifica
tion data disclosed on Form MSD-4s, 
MSRB Rule G-7(c) statements, and 
Form MSD-5s will be interfaced with 
the securities personnel data bank al
ready maintained by the NASD.

Under such a  system, the Board would 
have access to disciplinary qualification, 
and employment information on individ
uals who have moved between banking 
institutions or between banking institu
tions and general securities firms or non
bank municipal securities firms. Access 
to such information would assist the 
Board in determining if a person is quali
fied to act as a municipal securities prin
cipal or municipal securities representa
tive. The Board would undertake to pro
vide a municipal securities dealer for 
which it is the appropriate regulatory 
agency with any disqualifying informa
tion it obtains from the NASD data bank 
about a person who is or seeks to be asso
ciated with such a dealer as a municipal 
securities principal or municipal securi
ties representative.

As proposed, the filing of Form MSD- 
4s, MSRB Rule G-7(e) statements, and 
Form MSD-5s with the Board would con
stitute “reports,” “applications,” or “doc
uments” within the meaning of section 
32(a) of the Act and would constitute fil
ings with the Securities and Exchange 
Commission for purposes of section 17(c)
(1) of the Act. Section 17(c)(1) of the 
Act requires every municipal securities 
dealer which files an  application, notice, 
report, or document with the Board to 
file a  copy of such application, notice, re
port, or document with the Securities and 
Exchange Commission. The Securities 
and Exchange Commission and the Board 
have developed procedures pursuant to 
which the Board will transm it a copy of 
any application, notice, report, or docu
ment filed with the Board to the Securi
ties and Exchange Commission.

The filing requirements proposed here
in would create a system of records which 
may be subject to the Privacy Act of 
1974 (5 U.S.C. 552a). In  accordance with 
the requirements of the Privacy Act, the 
Board is publishing for comment, con
currently with this notice of proposed 
rulemaking, a  separate F ederal R e g is t e r  
notice describing the system of records 
and the Board’s routine uses of the in
formation which would be contained in 
the system.
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I t  is anticipated tha t the effective date 
of the requirements proposed herein will 
be September 12,1977. MSRB Rule G-7 is 
scheduled to become effective September 
1, 1977.

PART 208— MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE FED
ERAL RESERVE SYSTEM
J. Pursuant to sections 15B(c)(5), 17, 

and 23 of the Securities Exchange Act of 
1934 (15 U.S.C. 78o-4(c) (5), 78q, and 
78w) and section 11(a) of the Federal 
Reserve Act (12 U.S.C. 248(a)), the 
Board proposes to  amend Regulation H 
(12 CFR P art 208) by adding a paragraph
(h) to § 208.8 as set forth  below:
§ 208.8 Banking practices.

*  *  *  *  *

(h) State member banks, and subsid- 
aries, departments, and divisions thereof, 
which are municipal securities dealers.
(1) For purposes of this paragraph, the 
terms herein have the meanings given 
them in section 3 (a) of the Securities Ex
change Act of 19^4 (15 U.S.C. 78c (a) ) 
and the rules of the Municipal Securities 
Rulemaking Board. The term  Act shall 
mean the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)) and the rules of 
the Municipal Securities Rulemaking 
Board. The term Act shall mean the Se
curities Exchange Act of 1934 (15 U.S.C. 
78a et seq.).

(2) On and a f te r______ ____ , a State
member bank of the Federal Reserve Sys
tem, or a subsidiary or a department or a 
division thereof, which is a municipal se
curities dealer shall not permit a person 
to  be associated with it as a municipal 
securities principal or municipal securi
ties representative unless it has filed with' 
the Board an original and two copies of 
Form MSD-4, “Uniform Application for 
Municipal Securities Principal or Munici
pal Securties Representative Associated 
with a Bank Dealer,” completed in ac
cordance with the instructions contained 
therein, for th a t person. Form MSD-4 is 
prescribed by the Board for purposes of 
paragraph (b) of Municipal Securities 
Rulemaking Board Rule G-7, “Inform a
tion Concerning Associated Persons.” -

(3) Whenever a municipal securities 
dealer receives a statem ent pursuant to 
paragraph (c) of Municipal Securities 
Rulemaking Board Rule G-7, “Informa
tion Concerning Associated Persons,” 
from a person for whom it has filed a 
Form MSD-4 with the Board pursuant 
to subparagraph (2) of this paragraph, 
such dealer shah, within ten days there
after, file three copies of th a t statement 
with the Board accompanied by an origi
nal and two copies of a transm ittal letter 
which includes the name of the dealer 
and a reference to the material transm it
ted identifying the person involved and 
is signed by a  municipal securities prin
cipal associated with the dealer.

(4) W ithin th irty  days after the te r
mination of the association of a  munici
pal securities principal or municipal se
curities representative with a municipal 
securities dealer which has filed a Form 
MSD^-4 with the Board for th a t person 
pursuant to subparagraph (2) of this

paragraph, such dealer shall file an origi
nal and two copies of a notification of 
termination with the Board on Form 
MSD-5, “Uniform Termination Notice 
for Municipal Securities Principal or 
Municipal Securities Representative As
sociated with a Bank Dealer,” completed 
in accordance with the instructions con
tained therein.

(5) A municipal securities dealer which 
files a Form MSD-4, Form MSD-5, or 
statem ent with the Board under this 
paragraph shall retain a copy of each 
such Form MSD-4, Form MSD-5, pr 
statement.

(6) The date tha t the Board receives a 
Form MSD-4, Form MSD-5, or state
ment filed with the Board under this 
paragraph' shall be the date of filing. 
Such a Form MSD-4, Form MSD-5, or 
statem ent which is not prepared and ex
ecuted in accordance with the applicable 
requirements may be returned as unac
ceptable for filing. Acceptance for filing 
shall not constitute any finding th a t a 
Form MSD-4, Form MSD-5 or state
ment has been completed in accordance 
with the applicable requirements or th a t 
any information contained therein is 
true, current, complete, or not mislead
ing. Every Form MSD-4, Form MSD-5, 
or statem ent filed with the Board under 
this paragraph shall constitute a filing 
with the Securities and Exchange Com
mission for purposes of section 17(c) (1) 
of the Act (15 U.S.C. 78q(c) CD ) and a 
“report,” “application,” or “document” 
within the meaning of section 32(a) of 
the Act (15 U.S.C. 78ff (a ) ).

PART 225— BANK HOLDING COMPANIES
2. Pursuant to sections 15B(c) (5), 17, 

and 23 of the Securities Exchange Act of 
1934 (15 U.S.C. 78o-4 (c)(5), 78q, and 
78w) , the Board proposes to amend its 
Regulation Y (12 CFR 225) by adding a 
paragraph (e) to § 225.5 as set forth be
low:
§ 225.5 Administration.

*  *  *  *  *

(e) Bank holding companies, certain 
of their subsidiaries, and subsidiaries, de
partments or divisions of such subsidi
aries, which are municipal securities 
dealers. (1) For purposes of this para
graph, the terms herein have the mean
ings given them in section 3(a) of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78c (a ) ) and the rules of the Mu
nicipal Securities Rulemaking Board. 
The term Act shall mean the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et 
seq.).

(2) On and a f te r__________ ., a bank
holding company, or a subsidiary of a  
bank holding company which is a bank 
(other than  a national bank or a bank 
operating under the Code of Law for the 
District of Columbia or a bank insured 
by the Federal Deposit Insurance Cor
poration), or a subsidiary or a depart- 

, mer^t or a  division of such a  subsidiary, 
which is a  municipal securities dealer 
shall not permit a  person to be associ
ated with it  as a municipal securities 
principal or municipal securities repre

sentative unless it  has filed with the 
Board an original and two copies of 
Form MSD-4, “Uniform Application for 
Municipal Securities Principal or Munici
pal Securities Representatives Associ
ated with a Bank Dealer,” completed in 
accordance with the instructions con
tained therein, for th a t person. Form 
MSD-4 is prescribed by the Board for 
purposes of paragraph (b) of Mu
nicipal Securities Rulemaking Board 
Rule G-7, “Information Concerning As
sociated Persons.”

(3) Whenever a municipal securities 
dealer receives a statem ent pursuant to 
paragraph (c) of Municipal Securities 
Rulemaking Board Rule G-7, “Informa
tion Concerning Associated Persons,” 
from a person for whom it has filed a 
Form MSD-4 with the Board pursuant 
to subparagraph (2) of this paragraph, 
such dealer shall, within ten days there
after, file three copies of tha t statement 
with the Board accompanied by an orig
inal and two copies of a transm ittal let
te r which includes the name of the dealer 
and a reference to the material trans
mitted identifying the person involved 
and is signed by a  municipal securities 
principal associated with the dealer.

(4) W ithin thirty  days after the termi
nation of the association of a  municipal 
securities principal or municipal secur
ties representative with a  municipal se
curities dealer which has filed a-Form 
MSD-4 with the Board for th a t person 
pursuant to subparagraph (2) of this 
paragraph, such dealer shall file an  orig
inal and two copies of a  notification of 
terniination with the Board on Form 
MSD-5, “Uniform Termination Notice 
for Municipal Securities Principal or Mu
nicipal Securities Representative Asso
ciated with a Bank Dealer,” completed in 
accordance with the instructions con
tained therein.

(5) A municipal securities dealer which 
files a  Form MSD-4, Form MSD-5, or 
statem ent with the Board under thi^ par
agraph shall retain a copy of each such 
Form MSD-4, Form MSD-5, or state
ment.

(6) The date th a t the Board receives 
a Form MSD-4, Form MSD-5, or state
ment filed with the Board under this 
paragraph shall be the date of filing. 
Such a Form MSD-4, Form MSD-5, or 
statem ent which is not prepared and exe
cuted in accordance with the applicable 
requirements may be returned as unac
ceptable for filing. Acceptance for filing 
shall not constitute any finding that a 
Form MSD-4, Form MSD-5, or state
ment has been completed in accordance 
with the applicable requirements or tha t 
any information contained therein is 
true, current, complete, or not mislead
ing. Every Form MSD-4, Form MSD-5, 
or statem ent filed with the Board under 
this paragraph shall constitute a filing 
with the Securities and Exchange Com
mission for purposes of section 17(c) (1) 
of the Act (15 U.S.C. 78q(c)(l)) and a 
“report,” “application,” or “document” 
within the meaning of section 32(a) of 
the Act (15 U.S.C. 78ff (a ) ).

To aid the Board in its consideration 
of these matters, interested persons are
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invited to submit relevant data, views, 
comments, or arguments on or before 
May 2, 1977, to the Secretary of the 
Board, Board of Governors of the Fed
eral Reserve System, 20th and Constitu
tion NW., Washington, D.C. 20551. All 
material submitted should be in writing 
and should contain the docket number 
R-0090. All written documents will be 
made available for public inspection dur
ing the regular hours of the Office of the 
Secretary a t the above address. .

This notice is published pursuant to 
section 553(b) of Title 5 of the United 
States Code and § 262.2(a) of the Board’s 
rules of procedure (12 CFR 262.2(a) ).

By order of the Board of Governors, 
March 11, 1977.

T heodore E. Allison, 
Secretary of the Board.

[PR Doc.77-9359 Filed 3-29-77;8:45 am]

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[  12 CFR Part 343 ]
INSURED STATE NONMEMBER BANKS, 

AND CERTAIN OF THEIR SUBSIDI
ARIES, DEPARTMENTS, AND DIVISIONS, 
WHICH ARE MUNICIPAL SECURITIES 
DEALERS

Proposed Rulemaking
The Federal Deposit Insurance Cor

poration is proposing to amend Chapter 
HI of Title 12 of the Code of Federal 
Regulations by adoption of a  new P art 
343 (12 CFR P art 343). P art 343 will re
quire insured State nonmember banks 
and certain of their subsidiaries, depart
ments, and divisions, as specified in sec
tion 3(a) (34) (A) (iii) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et 
seq.) (the “Act”), which are municipal 
securities dealers, as defined in section 
3(a) (30) of the Act, to file with FDIC 
information about persons who are as
sociated with them as municipal securi
ties principals or municipal securities 
representatives. FDIC believes th a t these 
proposed requirements are necessary to 
facilitate compliance with Municipal 
Securities Rulemaking Board (“MSRB”) 
rules concerning the qualification of 
municipal securities principals and mu
nicipal securities representatives by those 
dealers.

The Securities Acts Amendments of 
1975 (Pub. L. 95-29) amended the Act 
to provide for the creation of the MSRB 
and delegated responsibility to it to for
mulate rules regulating the activities of 
municipal securities dealers. Under the 
Act, the MSRB does not have authority 
to enforce its rules. The Act distributes 
authority to enforce MSRB rules between 
the Securities and Exchange Commis
sion, the Comptroller of the Currency, 
the Federal Reserve Board and FDIC. As 
specified in section 3(a) (34) (A) (iii) of 
the Act, FDIC is authorized to enforce 
compliance with MSRB rules by an in 
sured State nonmember bank, a  subsidi
ary or a department or a  division there
of, which is a municipal securities dealer 
(hereinafter referred to as “State non

member bank municipal securities 
dealer”) .

One of the areas in which the Act 
directs the MSRB to promulgate rules is 
the qualification of persons associated 
with municipal securities dealers as 
municipal securities principals and mu
nicipal securities representatives as 
those positions are defined in MSRB Rule 
G-3. Paragraph (b) of MSRB Rule G-7 
“Information Concerning Associated 
Persons,” requires persons who are or 
seek to be associated with municipal se
curities dealers as municipal securities 
principals or municipal securities repre
sentatives to provide certain background 
information and conversely, requires the 
municipal securities dealers to obtain the 
information from such persons. Gen
erally, the information required to be 
disclosed relates to employment history 
and professional background including 
any disciplinary sanctions and any 
claimed bases for exemption from MSRB 
examination requirements.

Paragraph (b) of MSRB Rule G-7 pro
vides th a t a “completed Form U-4 or 
similar form prescribed * * * in the case 
of a  bank dealer, by the appropriate reg
ulatory agency, containing the foregoing 
information, shall satisfy the require
ments of this paragraph.” FDIC proposes 
to prescribe Form MSD-4 for purposes of 
paragraph (b) of MSRB Rule G-7 for 
State nonmember bank municipal secu
rities dealers and to require th a t each 
such municipal securities dealer file Form 
MSD-4 with FDIC for each person asso
ciated with the dealer as a  municipal 
securities principal or municipal securi
ties representative.

To m aintain the accuracy of the in
formation proposed to be filed on Form 
MSD-4, FDIC further proposes to re
quire th a t State nonmember bank mu
nicipal securities dealers file with the 
FDIC copies of statements such dealers 
receive pursuant to paragraph (c) of 
MSRB Rule G-7 and proposed Form 
MSD_5s for municipal securities princi
pals and municipal securities representa
tives whose association with such dealers 
terminates. Under paragraph (c) of 
MSRB Rule G-7 a person who is or seeks 
to be associated with a municipal securi
ties dealer is required to  furnish the 
dealer with a statem ent correcting in
formation furnished under paragraph 
(b) of MSRB Rule G-7 to the extent 
th a t such information becomes m ate
rially inaccurate or incomplete. Proposed 
Form MSD-5 is a notification by a  mu
nicipal securities dealer th a t a municipal 
securities principal’s or a municipal se
curities representative’s association with 
the dealer has terminated and the rea
sons for such termintion.

FDIC and the two other federal bank 
regulatory agencies, the Comptroller of 
the Currency, and the Federal Reserve 
Board, plan to forward the Form MSD- 
4s, MSRB Rule G -7(c) statements, and 
Form MSD-5s th a t they receive to the 
National Association of Securities Deal
ers (the “NASD”) for computer process
ing. For many years the NASD has m ain
tained data on personnel in the securi
ties industry similar to the information 
to be disclosed about municipal securi

ties principals and municipal securities 
representatives. I t  is expected th a t dis
ciplinary and qualification data  disclosed 
on Form MSD-4s, MSRB Rule G -?(c) 
statements, and Form MSD-5s will be 
interfaced with the securities personnel 
data bank already maintained by the 
NASD.

Under such system, FDIC would have 
access to  disciplinary, qualification, and 
employment information on individuals 
who have moved between banking insti
tutions or between banking institutions 
and general securities firms or non-bank 
municipal securities firms. Access to  such 
information would assist FDIC in deter
mining if a  person is qualified under 
MSRB rules to act as a  municipal securi
ties principal or municipal securities 
representative. FDIC would undertake to 
provide a municipal securities dealer 
for which it is the appropriate regula
tory agency with any disqualifying in
formation it obtains from the NASD 
data  bank about a  person who is or 
seeks to be associated with such a dealer 
as a municipal securities principal or 
municipal securities representative.

As proposed, the filing of Form MSD- 
4s, MSRB Rule G-7(c) statements, and 
Form MSD-5s with FDIC would consti
tute “reports,” “applications,” or “docu
ments” within the meaning of section 
32(a) of the Act and would constitute 
filings with the Securities and Exchange 
Commission for purposes of section 17
(c)(1) of the Act. Section 17(c)(1) of 
the Act requires every municipal securi
ties dealer which files an application, 
notice, report, or document with FDIC 
to file a copy of such application, notice, 
report, or document with the Securities 
and Exchange Commission. The Securi
ties and Exchange Commission and 
FDIC have developed procedures pursu
an t to  which FDIC will transm it a  copy 
of any application, notice, report, or 
document filed with FDIC to the Securi
ties and Exchange Commission.

The filing requirements proposed 
herein would create a  system of records 
which may be subject to the Privacy Act 
of 1975 (5 U.S.C. 552a). In  accordance 
with the requirements of the Privacy 
Act, FDIC is publishing for comment a 
separate F ederal R egister notice de
scribing the system of records and 
FDIC’s routine uses of the information 
which would be contained in the system.

The proposed effective date of the re 
quirements proposed herein is Septem
ber 10, 1977, which is 10 days after the 
date th a t MSRB Rule G-7 becomes 
effective. <-

The Board of Governors of the Fed
eral Reserve System and the Comptrol
ler of the Currency are simultaneously 
publishing for comment proposed regu
lations which, though not identical in 
language, will have the same effect as 
proposed P art 343.

Pursuant to sections 15B (c)(5), 17, 
and 23 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78o—4(c) (5), 78q and 
78w), FDIC proposes to amend Chapter 
III  of Title 12 of the Code of Federal 
Regulations by adoption of new P art 
343 (12 CFR P art 343) as set forth  
below:
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PART 343— INSURED STATE NONMEM
BER BANKS WHICH ARE MUNICIPAL 
SECURITIES DEALERS

Sec.
343.1 Scope of part.
343.2 Definitions.
343.3 Filing of Form MSD-4, Amending

Statements, and Form MSD-5.
343.4 [Reserved]
343.5 [Reserved]
343.6 [Reserved]
343.7 [Reserved]
343.8 [Reserved]
343.9 [Reserved]

F o r m s

343.10 Uniform Application for Municipal
Securities Principal or Municipal 
Securities Representative Associ
ated with a Bank Municipal Se
curities Dealer (Form MSD-4).

343.11 Uniform Termination Notice for
Muncipal Securities Principal or 
Municipal Securities Representa
tive Associated with a Bank Mu
nicipal Securities Dealer (Form 
MSD-5).

A u t h o r i t y : Secs. 15B(c)(5), 17 and 23, 
Securities Exchange Act of 1934 (15 U.S.O. 
78o-4(c) (5), 78q and 78w).
§ 343.1 Scope o f part.

(a) This part is issued by the Federal 
Deposit Insurance Corporation (the 
“Corporation”) pursuant to those provi
sions of the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.) which pro
vide for the regulation of the municipal 
securities dealers and their activities.

(b) This part shall apply to all State 
banks insured by the Federal Deposit 
Insurance Corporation and not a  mem
ber of the Federal Reserve System, or 
separately identifiable departments or 
divisions of such banks, which act as 
municipal securities dealers.
§ 343.2 Definitions.

For purposes of this paragraph, the 
terms herein have the meanings given 
them  in section 3(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c (a )) 
and the rules of the Municipal Securities 
Rulemaking Board. The term Act shall 
mean the Securities Exchange Act of 
1934 (15 U.S.C. 78a e t seq.*.
§ 343.3 Filing of Form MSD—4, Amend

ing Statements, and Form MSD—5.
(a) Chi and after September 11, 1977, 

an  insured State nonmember bank, or a 
subsidiary or a  department or a division 
thereof, which is a  municipal securities 
dealer shall not permit a person to be 
associated with it is a  municipal securi
ties principal or municipal securities 
representative unless i t  has filed with 
the Corporation an  original and two 
copies of Form MSD-4, “Uniform Appli
cation for Municipal Securities Princi
pal or Municipal Securities Representa
tive Associated with a Bank Dealer”, 
completed in accordance with the in
structions contained therein, for th a t 
person. Form MSD-4 is prescribed by 
the Corporation for purposes of para

graph (b) of Municipal Securities Rule- 
making Board Rule G-7, “Information 
Concerning Associated Persons”

(b) Whenever a municipal securities 
dealer receives a statem ent pursuant to 
paragraph (c) of Municipal Securities 
Rulemaking Board Rule G-7, “Inform a
tion Concerning Associated Persons,” 
(“amending statem ent”) from a person 
for whom it has filed a Form MSD-4 
with the Corporation pursuant to sub- 
paragraph (a) of this § 343.3, such dealer 
shall, within ten days thereafter, file 
three copies of the amending statem ent 
with the Corporation accompanied by an 
original and two copies of a transm it
ta l letter which includes the name of 
the dealer and a  reference to the m a
terial transmitted, identifying the person 
involved, and is signed by a municipal 
securities principal associated with the 
dealer.

(e) W ithin thirty  days after the te r
mination of the association of a munic
ipal securities principal or municipal 
securities representative with a  municipal 
securities dealer which has filed a Form 
MSD-4 with the Corporation for th a t 
person pursuant to paragraph (a) of this 
§ 343.3, such dealer shall file an original 
and two copies of a  notification of te r
mination with the Corporation on Form 
MSD-5, “Uniform Terhiination Notice 
for Municipal Securities Principal or 
Municipal Securities Representative As
sociate with a Bank Dealer”, completed 
in accordance with the instructions con
tained therein.

(d) A municipal securities dealer 
which files a  Form MSD-4, Form MSD- 
5, or »an amending statem ent with the 
Corporation under this part shall retain 
a  copy of each such Form MSD-4, Form 
MSD-5, or amending statement.

(e) Forms MSD-4, Forms MSD-5 and 
amending statements are to be filed with 
Director, Division of Bank Supervision, 
Federal Deposit Insurance Corporation, 
Washington, D.C. 20429. The date th a t 
the Corporation receives a Form MSD-4, 
Form MSD-5, or amending statem ent 
shall be the date of filing. A Form MSD- 
4, Form MSD-5, or amending statem ent 
which is not prepared and executed in 
accordance with the applicable require
ments may be returned as unacceptable 
for filing. Acceptance for filing shall not

. constitute any finding th a t a  Form 
MSD-4, Form MSD-5 or amending 
statem ent has been completed in accord
ance with the applicable requirements 
or th a t any information contained 
therein is true, current, complete, or not 
misleading. Every Form MSD-4, Form 
MSD-5, or amending statem ent filed 
with the Corporation under this P art 
shall constitute a  filing with the Securi
ties and Exchange Commission for pur
poses of section 17(c) (1) of the Act (15 
U.S.C. 78q(c) (1)) and a “report”, “ap
plication”, or “document” within the 
meaning of section 32(a) of the Act (15 
U.S.C. 78ff(a)).N

§§ 343.4 through 343.9 [Reserved] 
F o r m s

§ 343.10 Uniform application for muni
cipal securities principal or munici
pal securities representative asso
ciated with a bank municipal securi
ties dealer (Form M SD-4).

I n s t r u c t i o n s  f o r  C o m p l e t i n g  a n d  F i l i n g  
F o r m  MSD-4

GENERAL IN STR U C TIO N S

1. Form MSD-4 Is to be used by bank 
and bank bolding company municipal se
curities dealers and persons who are or seek 
to be associated with such dealers as 
municipal securities principals or munici
pal securities representatives to comply 
with Municipal Securities Rulemaking 
Board Rule G-7, “Information Concerning 
Associated Persons,” and rules and regula
tions of the Board of Governors of the 
Federal Reserve System, the Comptroller 
of the Currency, or the Federal Deposit 
Insurance Corporation which require the 
filing of Form MSD-4.

A person who is or seeks to be associated 
as a municipal securities principal or muni
cipal securities representative is referred 
to in the instructions and in Form MSD-4 
as an applicant.

2. Bank and bank holding company mu
nicipal securities dealers are required to 
file Form MSD-4 with the appropriate reg
ulatory agency as set forth below:

a. A municipal securities dealer which is 
a State member bank of the Federal Re
serve System, a subsidiary or department 
or division of any such bank, a bank holding 
company, a subsidiary of a bank holding 
company which is a bank (other than (i) 
a national bank or a bank operating under 
the Code of Law for the District of Colum
bia or (ii) a bank insured by the Federal 
Deposit Insurance Corporation which is not 
a member of the Federal Reserve System) 
or a subsidiary or a department or division 
of such subsidiary is required to file with 
the Board of Governors of the Federal Re
serve System.

b. A municipal securities dealer which is 
a bank insured by the Federal Deposit In
surance Corporation (other than a bank 
which is a member of the Federal Reserve 
System) or a subsidiary or department or 
division of any such bank is required to 
file with the. Federal Deposit Insurance 
Corporation.

c. A municipal securities dealer which is 
a national bank or bank operating under 
the Code of Law' for the District of Colum
bia or a subsidiary or a department or divi
sion of any such bank is required 7to file 
with the Comptroller of the Currency.

3. Copies of Form MSD-4 may be obtained 
from the agencies listed in Instruction 2.

4. An original and two copies of Form 
MSD-4 and any attachments are to be filed 
with the appropriate regulatory agency 
listed in Instruction 2. Municipal securities 
dealers filing Form MSD-4 shall retain an 
exact copy for their records.

5. If more space is needed to complete 
an answer, an appropriate designation shall 
be entered in the answer space provided, 
and one or more attachment sheets shall 
be used to complete the response. All a t
tachments shall be submitted in the same 
format as the items to which response is 
made and should be typed on white 8%
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by 11 inch paper. Answers to more than 
one question may appear on an attachment 
sheet if the questions are clearly identified. 
Attachments should be paginated and the 
name of both the applicant and the munic
ipal securities dealer should appear on 
every attachment sheet.

6. Form MSD-4 and any attachments may 
be duplicated by any method which pro
duces legible copies of type size identical 
to tha t of the Form MSD-4 on white 8 ya 
by 11 inch paper.

7. Form MSD-4 shall be signed on page 
one by a municipal securities principal of 
the employing bank or bank holding com
pany municipal securities dealer and on 
page three by the applicant. Each copy 
submitted shall be manually signed.

8. All items on Form MSD-4 are to be 
completed, except that disclosure of social 
security number is not mandatory. The date 
on which the Form MSD-4 is received by 
the appropriate regulatory agency shall be 
the date of filing. A Form MSD-4 which is 
not prepared and executed in accordance 
Tfrith the applicable requirements may be re
turned as unacceptable for filing. Acceptance 
for filing shall not constitute any finding 
tha t a Form MSD-4 has been completed in 
accordance with those requirements or that 
any information contained therein is true, 
current, complete, or not misleading/

9. Section 17(c)(1) of the Securities Ex
change Act of 1934 requires every municipal 
securities dealer which files any application, 
notice, report, or document with the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, or the 
Federal Deposit Insurance Corporation to 
file a copy of such application, notice, re
port, or document with the Securities and 
Exchange Commission. The Securities and 
Exchange Commission and the federal bank 
regulatory agencies have developed pro
cedures pursuant to which the federal bank 
agencies will transmit a copy of any applica
tion, notice, report, or document filed with 
them by a municipal securities dealer to the 
Securities' and Exchange Commission. Ac
cordingly, when this form is filed with the 
appropriate regulatory agency as set forth 
in  Instruction 2, it  shall be deemed to have 
been filed with the Securities and Exchange 
Commission.

I n s t r u c t i o n s  t o  S p e c i f i c  I t e m s  o n  
F o r m  KtSD-4

10. Items 2 through 10 are-to be completed 
by the municipal securities dealer employ
ing or proposing to employ the applicant 
named in item 1. All other items are to be 
completed by the applicant.

11. Items 2, 3, and 5: Give the informa
tion requested with respect to  the registered 
bank holding company municipal securities 
dealer, or bank municipal securities dealer 
which may be either a bank or a separately 
identifiable department or division of a bank.

12. Item 3: Give the Securities and Ex
change Commission registration number of 
the bank or bank holding company munici
pal securities dealer.

13. Item 6: Give the address of the office 
of the municipal securities dealer in which 
the applicant is or will be employed.

14. Item 7: Indicate the appropriate regu
latory agency as set forth in Instruction 2.

15. Item 8: Municipal Securities Rule- 
making Board Rule Q-3, "Classification of 
Principals and Representatives; Numerical 
Requirements; Testing’*, provides a descrip
tion of the functions performed by a munici
pal securities principal or municipal securi
ties representative.

16. Item 10: This item need not be com
pleted if the applicant was employed by the 
bank dealer named in Item 2 on December 
3, 1976 and continuously thereafter as either 
a municipal securities principal or munici
pal securities representative.

17. Item 19: All time periods must be ac
counted for.

18. Item 28: (a) Although this item re
lates only to convictions during the past ten 
years, it  should be noted th a t section 19 of 
the Federal Deposit Insurance Act (i2 U.S.C. 
1829) prohibits any insured bank from 
employing, except with the written consent 
of the Fedtral Deposit Insurance Corpora
tion, any person who has ever been convicted 
of a criminal offense involving dishonesty or 
breach of trust, (b) Paragraph (iv) of thi* 
item relates only to convictions within the 
past ten years under sections 152,1341, 1342, 
or 1343 of Title 18 or Chapters 25 or 47 of 
Title 28. United States Code.
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Pora MSD-4

UNIFORM APPLICATION FOR MUNICIPAL SECURITIES 
PRINCIPAL OR MUNICIPAL SECURITIES REPRESENTATIVE 

ASSOCIATED WITH A BANK DEALER

1. APPLICANT NAME_________ _ ________. . . ______________________
LAST FIRST MIDDLE ( I f  none, so spec ify )

2 . BANK DEALER NAME ............................. ........ ........ ..........

3. BANK DEALER REGISTRATION NUMBER 4. DATE OF EMPLOYMENT r __

5. BANK DEALER MAIN ADDRESS .............. .............. :..... ,......

6. OFFICE OF EMPLOYMENT OF APPLICANT

7# TO BE FILED WITH THE FOLLOWING (Ind ica te  .One)5
Board of Governors of the Federal Reserve S y s te a *  I ' 1 
Comptroller of the Currency t  — "i
Federal Deposit Insurance Corporation y.......\

8 • TYPE OF QUALIFICATION REQUESTED;
Municipal S ecurities Representative f  ".....?

.M unicipal Securities P rin c ip a l y " - " j

9 ,  I t  is  an tic ipa ted  that the in d iv id u a l seeking q u a lif ic a t io n  w i l l  
perform the fo llow ing  functions in  the capacity ind ica ted :

A.

B.

C.

D.

Underwriting, trading or sales of 
municipal securities:

Capacity
Supervisory Noa-Supervisory

a  d
Financial advisory or consultant services for 
issuers in connection with the issuance of 
municipal securities:
Research or investment advice with respect to 
municipal securities in connection with the 
activ ities enumerated in (A) and (B) above:
Activities-other than those specifically 
enumerated above which involve communication 
directly or indirectly, with public investors 
in  municipal securities in connection with ths 
activ ities enumerated in  (A) and (B) above:

a □
Q □

□ a
10. For the purpose of verifying the information furnished herein by the individual 

named in  Item i  above, this institution has made inquiry of a l l  employers of such 
person during the ‘immediately preceding three years, as set forth below, concerning 
the accuracy and completeness of such information as well as the person's record and 
reputation as related to the person’s ab ility  to perfora the duties fo r which 
employed or to be employed.

EMPLOYER
NAME AND POSITION- OF 

PERSON CONTACTED

Date Print Name of Municipal Signature of Municipal
Securities Principal Securities Principal

DO.NOT WRITE BELOW
Experience______ \_____
Further Training Required
Exam Required____
Is s u e ______________
Exam Grade OK_________

Clearance . ____’
Exam Taken: Date___

Grade__
Date Approved: Cond.

Final
I ACCEPTANCE OF THIS'FORM "FOR*"Fl'ClNG SIIALLW’CONSTITUTE AN! F fNDxNG "THAT THE INFORMATION ~ 
(SUBMITTED HEREIN IS TRUE-, CURRENT, COMPLETE, 0?» NOT MISLEADING. INTENTIONAL MISSTATEMENTS 
}0R OMISSIONS Of FACT MAY CONSTITUTE FEDERAL .CRIMINAL VIOLATIONS. (See 18 U.S.C. 1001, 
{l005, and 1,007 and 15 U.S.C. 73£f.)
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PERSONAL HISTORY
IX*

13.

15.

18.

Last.Name F irs :'’ Middle 

Resident Street Address

i2 a : .T 'ir i i .t-i I t f ,tSocial Security Number 
(Completion is  not mandatoryV 

14.
City State Zip

—------f-~ ■— i------------------ , 16.__________ ________  17.
Date of Birth Place of Birth Any other name ever used'os

by which known
EDUCATION

high^school-3 iS 3 Statamsnt of a11 educational institutions attended starting with

Name and Address o f.Institution 
(Street, City, State, Zio Code) From 

Mo* Yx.
TO

Mo. Yr.
1 Did You 
1 Graduate? -

1 Degree
i 1 ' • i
i - 1 * * ” 1
i i

___ 1___ L ______ .
19. EMPLOYMENT HISTORY

The following is a complete, consecutive statement of a ll my-business connections 
tor trie past ten years starting with my current position:

NAME OF- EMPLOYER, COMPLETE 
ADDRESS AND TYPE OF BUSINESS

20. RESIDENTIAL HISTORY

FROM 
Yr.

TO
Yr.

POSITION
HELD

REASON FOR 
LEAVING

FULL OR 
PART TIME

21.

The following is a 
the past ten years c o m p l e t e ,  c o n s e c u t i v e  s t a t e m e n t  O f  a l l  r a y . r e s i d e n t i a l  a d d r e s s e s ,  f o r  

s t a r t i n g  w i t h  m y  c u r r e n t  r e s i d e n t i a l  a d d r e s s :

ADDRESS (Street, City, State, Zip Code) FROM 
Mo. Yr.

•TO
Mo. Yr.

A. Have you ever taken a qualification examination for municipal securities principals 
or municipal securities representatives or financial and operations principals 
prescribed by the Municipal Securities Rulemaking Board? I f  so, state below the 
type of examination and the approximate date taken.-

Yes__ ? No

Type of Examination Approximate Date

Type of Examination Approximate Date
B. Have you ever been exempt from or received a waiver of the requirement to take and 

pass an examination of the nature specified in question 21A? I f  so, state below 
the type of examination, the basis for such exemption ’or waiver, and, in the case 
of a. waiver, the approximate date.

Yes___  No

Type of Examination Basis for Exemption or Waiver Approximate Date

Type of Examination Basis for Exemption or Waiver Approximate Date
2 2 .  Are yco-cutfontiv bonded?-' Yes No

IF THE ANSWER TO ANY OF THE FOLLOWING QUESTIONS IS YES~| ATTACH COMPLETE DETAILS: '

2 3 . Have you ever been refused coverage under a fide lity  bond or 
has any surety company paid out any funds on your coverage
or cancelled such coverage? Yes No-
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24. Have you ever been denied membership, registration, 
license, permit:, or certification by any federal cr 
state securities or federal or state bank' regulatory 
agency, any national securities exchange, registered 
securities association, or registered clearing agency?

25. Has any disciplinary action every been, taken against 
you, or any sanction imposed upon you, including any 
finding that you were a cause of any disciplinary 
action or violated any law, rule or regulation or 
were an aider, abettor, or co-conspirator in any 
such, violation, by any federal or state securities 
or federal or state bank regulatory agency, any 
national securities exchange, registered securities 
association, or registered clearing agency?

26. While you were associated in any capacity with any 
broker, dealer or municipal securities dealer:
A. was its  registration denied, suspended or revoked?
B. was its  membership in any national securities 

exchange, 'registered securities association, or 
registered clearing agency denied, /Suspended, or 
revoked, or was i t  expelled from any such organi
zation?

/
.27. Has any permanent or temporary injunction (including 

a cease and desist order) -ever been entered against 
you or against any broker, dealer, or municipal 
securities dealer with which you were associated in 
any capacity when such injunction was entered enjoin
ing conduct as an investment adviser, underwriter, 
broker, dealer oii municipal securities dealer or as 
an affiliated person of any investment company, bank 
or insurance company, or any conduct related to such 
activities or any transactions in any securitiy?

28. Have you been convicted Within the past ten years of
any felony or misdemeanort (i) involving the purchase 
or sale of any security, the taking of a false oath, 
the making of a false report, bribery, perjury, 
burglary, or conspiracy to commit any such offense;
( ii)  arising out of the conduct of the business of a 
broker, dealer, municipal securities' dealer, invest-' 
meat adviser, bank, insurance company, or fiduciary;
( i i i )  involving larceny, theft, robbery, extortion, 
forgery, counterfeiting, fraudulent concealment, 
embezzlement, fraudulent conversion, or misappropria
tion of funds or securities; (iv) involving crimes of 
concealment of assets, false oaths or claims or bribery 
in a bankruptcy .proceeding, mail fraud, fraud by wire 
including telephone, telegraph, radio, or television, 
fraud or false statements?
Date____  -__________ _ Signature of Applicant ___

Yes

Yes

Yes

Yes

Yes

Yes

ACKNOWLEDGMENT OF.MSD-4 APPLICATION

No

No

No

29. Applicant Name _
30. Bank Dealer Name
31. Bank Dealer Address

32. Attention:
Receipt Stamp

WHEN THE FOEM MSD-4 IS RECEIVED BY THE APPROPRIATE REGULATORY AGENCY, THIS ACKNOWLEDGMENT 
WILL BE STAMPED TO SHOW RECEIPT AMD RETURNED TC THE PERSON NAMED IN ITEM 32. THE STAMPED 
ACKNOWLEDGMENT GKGl'LD BE RETAINED 10 SUBSTANTIATE FILING.
THIS ACKNOWLEDGMENT OF FORM MSD-4 DOES NOT CONSTITUTE APPROVAL OF THE APPLICANTS 
PROFESSIONAL QUALIFICATIONS NOP. DOES IT ATTEST TO THE ACCURACY OF THE INFORMATION 
SUPPLIED.
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§ 343.11 Uniform termination notice for 
municipal securities principal or mu
nicipal securities representative asso
ciated with a bank municipal securi
ties dealer (Form MSD—5).

I n s t r u c t i o n s  for Completing and P iling 
F orm MSD-5

1. Form MSD-5 is Intended for use by 
b a n k  and bank holding company municipal 
securities dealers in reporting the termina
tion of a municipal securities principal’s or 
municipal securities representative’s asso
ciation with such a dealer.

2. Bank and bank holding company mu
nicipal securities dealers are required to file 
Form MSD-5 with the appropriate regula
tory agency as set forth below:

a. A municipal securities dealer which is a 
State member bank of the Federal Reserve 
System, or a subsidiary or department or di
vision of any such bank, a bank holding 
company, a subsidiary of a bank holding 
company which is a bank (other than (i) a 
national bank or a bank operating under the 
Code of Law for the District of Columbia or 
(11) a bank insured by the Federal Deposit 
Insurance Corporation which is not a mem
ber of the Federal Reserve System) or a sub
sidiary or a department or division of such 
subsidiary is required to file with the Board 
of Governors of the Federal Reserve System.

b. A municipal securities dealer which Is a 
bank insured by the Federal Deposit Insur
ance Corporation (other than a bank which 
is a member of the Federal Reserve System) 
or a subsidiary or department or division of

any such bank is required to file with the 
Federal Deposit Insurance Corporation.

c. A municipal securities dealer which is 
a national bank or bank operating under the 
Code of Law for the District of Columbia or 
a subsidiary or a department or division of 
any such bank is required to file with the 
Comptroller of the Currency.

3. Copies of Form MSI>-5 may be obtained 
from the agencies listed in Instruction 2.

4. An original and two copies of Form 
MSD-5 and any attachments are to be filed 
with the appropriate regulatory agency listed 
in Instruction 2 within 30 days after termi
nation. Municipal securities dealers filing 
Form MSD-5 shall retain an exact copy for 
their records.

6. If more space is needed to complete an 
answer, an appropriate designation shall be 
entered in the answer space provided, and 
one or more attachment sheets shall be used 
to complete the response. All attachments 
shall be submitted in the same format as 
the items to which response is made and 
should be typed on white 8% by 11 inch 
paper. Answers to more than one question 
may appear on an attachment sheet if the 
questions are clearly identified. Attachments 
should be paginated and the name of both 
the person terminated and the municipal 
securities dealer should appear on every a t
tachment sheet.

6. Form MSD-5 and any attachments may 
be duplicated by any method which produces 
legible copies of type size identical to tha t 
of the Form MSD-5 on white 8 y2 by 11 Inch 
paper.,

7. Form MSD-5 shall be signed by a munic
ipal securities principal of the employing

FEDERAL REGISTER, VOL 42f NO. 81— WEDNESDAY, MARCH

16829

bank or bank holding company municipal 
securities dealer.

8. All items on Form MSD-5 are to be com
pleted, except that disclosure of social secu
rity number is not required if tha t informa
tion is unavailable. The date on which the 
Form MSD-5 is received by the appropriate 
regulatory agency shall be the date of filing. 
A Form MSD-5 which is not prepared and 
executed in  accordance with the applicable 
requirements may be returned as unaccept
able for filing. Acceptance for filing shall not 
constitute any finding tha t a Form MSD-5 
has been completed in accordance with the 
applicable requirements or tha t any in
formation contained therein is true, current, 
complete, or not misleading.

9. Section 17(c)(1) of the Securities Ex
change Act of 1934 requires every municipal 
securities dealer which files any application, 
notice, report, or document with the Board of 
Governors of the Federal Reserve System, the 
Comptroller of the Currency, or the Federal 
Deposit Insurance Corporation to file a copy 
of such application, notice, report, or docu
ment with the Securities and Exchange Com
mission. The Securities and Exchange Com
mission and the federal bank regulatory 
agencies have developed procedures pursuant 
to which the federal bank agencies will 
transmit a copy of any application, notice, 
report, or document filed with them hy a 
municipal securities dealer to the Securities 
and Exchange Commission. Accordingly, 
when this form is filed with the appropriate 
regulatory agency as set forth in Instruction 
2, it  shall be deemed to have been filed with 
the Securities and Exchange Commission.

30, 1977
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FORM MSD-5

UNIFORM TERMINATION NOTICE
FOR MUNICIPAL SECURITIES PRINCIPAL OR MUNICIPAL SECURITIES 

REPRESENTATIVE ASSOCIATED WITH A BANK DEALER

1 , INDIVIDUAL’ S NAME____________ __________________________________________ _
LAST FIRST MIDDLE ( I f  none,so specify )

2* CAPACITY i __________  PRINCIPAL___________  REPRESENTATIVE

3 , SOCIAL SECURITY NUMBER ____________________________

4 , BANK DEALER NAME AND REGISTRATION NUMBER _____________________________

5* BANK DEALER MAIN ADDRESS ~ _____________________________ ;_________

6 . OFFICE OF EMPLOYMENT ADDRESS ___________________________ 1______________

7 . DATE TERMINATED__________ „____________________. ____________

8 . REASON FOR TERMINATION -  CHECK ONE:

V oluntary ______ __________ E=3 Deceased _____________________

Perm itted to  res ig n  _________ * J \ D ischarged_____ * O ther *

CZ3

EZ3
CZ3
C 3

c m

£ = □

Ç 3

C = 3

à

9* WM-!^ employed by your bank, was the  ind iv idual the
su b jec t of any in v e s tig a tio n , proceeding or d is c i
p lin a ry  ac tio n  by any governmental agency or s e l f -  
reg u la to ry  o rgan ization  (as defined In  sec tio n  
3 ( a ) (26) of the S e c u ritie s  Exchange Act of 1934)
Involving conduct s e t  fo r th  in  Rules G—4 and G—5 .
of the M unicipal S ecu r itie s  Rulemaking Board? ____  ____  | I

♦YES NO
♦FURNISH FULL DETAILS ON ATTACHED SHEET.

Date Type Name o f M un ic ip a l S e c u rit ie s  P r in c ip a l S ignature  o f M un ic ip a l
S e c u r it ie s  P r in c ip a l

PERSON TO CONTACT FOR FURTHER INFORMATION

ACCEPTANCE OF THIS FORM FOR FILING SHALL NOT CONSTITUTE. ANY 
FINDING THAT THE INFORMATION SUBMITTED HEREIN IS TRUE, CURRENT, 
COMPLETE, OR NOT MISLEADING. INTENTIONAL MISSTATEMENTS OR 
OMISSIONS OF FACT MAY CONSTITUTE FEDERAL CRIMINAL VIOLATIONS. 
(See 18 U.S.C. 1001 and 1005, and 15 U.S.C. 7 8 ff .)___________

FORM MSD-5 ACKNOWLEDGMENT R eceipt Stamp

10. NAME OF PERSON TERMINATED

11. BANK DEALER NAME

12. BANK DEALER ADDRESS
«

13. ATTENTION

WHEN THE FORM MSD-5 iS RECEIVED BY THE APPROPRIATE REGULATORY AGENCY, THIS ACKNOWLEDGMENT 
WILL BE STAMPED TO SHOW RECEIPT AND RETURNED TO THE PERSON NAMED IN ITEM 13. THE STAMPED 
ACKNOWLEDGMENT SHOULD BE RETAINED TO SUBSTANTIATE FILING.
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Interested persons are invited to sub
mit comments in writing on proposed 
Part 343 on or before May 2, 1977, to 
Alan R. Miller, Executive Secretary, Fed
eral Deposit Insurance Corporation, 550 
17th St- NW., Washington, D.C. 20429. 
All such comments will be made available 
to the public for inspection and copying 
during regular business hours a t the Of
fice of the Executive Secretary, Room 
6108, a t the above address.

This notice is published pursuant to 
section 553(b) of Title 5 of the United 
States Code and § 262.2(a) of the Cor
poration’s Procedure and rules of prac
tice (12 CFR 302.1).

Dated: March 11,1977.
By order of the Board of Directors.

F ederal Deposit Insurance 
Corporation,

Alan R. M iller,
Executive Secretary. 

[PR Doc.77-9356 Filed 3-20-77;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION 

[  17 CFR Parts 240, 249 ]
[Release No. 34-13396; Pile No. S7-687]

REPORTING BY INSTITUTIONAL INVEST
MENT MANAGERS OF INFORMATION 
WITH RESPECT TO ACCOUNTS OVER 
WHICH INVESTMENT DISCRETION IS 
EXERCISED

Proposed Rulemaking
AGENCY; Securities and Exchange 
Commssion.
ACTION : Proposed rule and form.
SUMMARY : The Commission is author
ized to collect information about the 
securities portolois of m ajor institutional 
investors and managers. The proposed 
rule and form would require institutional 
Investors which manage accounts having 
in the aggregate more than  $100,000,000 
in stock exchange listed or NASDAQ 
quoted securities to report to the Com
mission on a quarterly basis such hold
ings, giving the aggregate market value 
of various types of securities broken out 
by type of account.
FOR FURTHER INFORMATION CON
TACT:

Paul Haaga, 202-755-0233.
DATES: Comments must be received on 
or before June 1, 1977.
ADDRESSES: George A. Fitzsimmons 
Secretary, Securities and Exhange Com
mission, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: 

I ntroduction

The Securities and Exchange Com
mission (the “Commission”) today re
leased for public comment proposed 
Securities Exchange Act Rule 13f-l (17 
CFR 240.13f-l) and related Form 13F 
(17 CFR 249.325), pursuant to section 
13(f) of the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq. as amended by 
Pub. L. No. 94-29 (June 4, 1975)) (the 
“Act”) . Proposed Rule 13f-l and Form

13F generally require th a t large institu
tional investment managers report on a 
quarterly basis their holdings of certain 
equity securities, as well as their voting 
authority with respect to  those securi
ties, and are designed as the first step in 
fulfilling the  Commission’s responsibili
ties under Section 13(f) (15 UJ3.C. 78m 
(f ) ) of the Act which was enacted as part 
of the Securities Acts Amendments of 
1975 (Pub. L. No. 94-29, June 4, 1975),

Background

In  July 1968, the Congress directed the 
Commission to make a study and investi
gation of the purchase, sale, and holding 
of securities by institutional investors of 
all types, in order to determine the effect 
of those activities upon the maintenance 
of fair and orderly securities markets, 
the stability of those markets, and the 
interests of issuers of securities and of 
the public.1 In  its letter transm itting the 
Institutional Investor Study R eport2 to 
Congress in April 1971, the Commission 
cited “gaps in information about the pur
chase, sale and holdings of securities by 
m ajor classes of institutional investors,” 
and recommended th a t the Act be 
amended to provide the Commission with 
general authority to require, on a con
tinuous basis, reports andd disclosure of 
securities holdings and transactions from 
all types of institutional investors. Other 
calls for improved disclosure were made 
by the President’s Commission on Finan
cial S tructure and Regulation (1971) and 
by the Senate Subcommittee on Securi
ties in its 1973 “Securities Industry 
Study .” 3

In  1975, as part of the Securities Act 
Amendments of 1975, Congress adopted 
section 13(f) of the Act. The reporting 
system called for by section 13(f) is de
signed to create in the Commission a 
central depository of historical and cur
rent data about the investment activities 
of institutional investment managers, 
and thereby to advance asserted objec
tives. First, the reporting system would 
substantially improve the body of factual 
data available and thus facilitate con
sideration of tiie influence and impact of 
institutional investment managers on the 
securities markets and the public policy 
implications Of th a t influence. Second, 
making the Commission responsible for 
all gathering, processing, and dissemina
tion of the data would permit establish
ment of uniform reporting standards and 
a uniform centralized data base.4

P roposed R ule 13f-l
The proposed rule provides th a t insti

tutional investment managers which 
exercise investment discretion over ac
counts holding in the aggregate a t least

1 The study was conducted pursuant to sec
tion 19(a) of the act (Pub. L. 90-438, 91- 
410).

2H.R. Doc. No. 64, 92d Cong., 1st sess. 1971.
3 Report of the Senate Subcommittee on 

Securities, Committee on Banking, Housing, 
and Urban Affairs, 93d Cong., 1st sess. 
(Comm. Print 1973).

* See, Report of the Senate Committee on 
Banking, Housing and Urban Affairs (Senate 
Report No. 75,94th Cong., 1st sess. 85 (1975)).

$100,000,000 of certain equity securities 
designated “Section 13(f) securities” 
must file a  Form 13F on a quarterly basis 
to report certain information regarding 
those accounts. “Section 13(f) securities” 
are defined to include all classes of secu
rities described in section 13(d)(1) of 
the Act (15 U.S.C. 78m(d) (I))  th a t are 
listed on a national securities exchange 
or quoted on the automated quotation 
system of a  registered association (e.g., 
the NASDAQ system) and th a t are con
tained in the most recent list of section 
13(f) securities published by the Com- 
mission.5

The rule also provides th a t an institu
tional investment manager shall be 
deemed to exercise investment discretion 
over an  account not only when it  has 
the power described in section 3(a) (35) 
of the Act (which defines investment dis
cretion) (§15 U.S.C. 78c(a) (35)) but also 
where it is deemed to be the “beneficial 
owner” of the securities in the account 
under section 13(d) of the Act.6 This is 
an  attem pt to ease the burden on institu
tions in th a t they should have to make 
fewer distinctions in deciding which se
curities they are “beneficial owner” of 
for purposes of section 13(d) and which 
they exercise investment discretion with 
respect to for purposes of section 13(f). 
Of course, filing a report under section 
13(f) does not relieve institutions of any 
obligation they may have to file under 
section 13(d). In  addition, the proposed 
rule deems an institutional investment 
manager to exercise investment discre
tion over all accounts over which any 
perspn under its control exercises in 
vestment discretion.

Proposed Form 13F consists of a fac
ing page and two schedules. Schedule A 
would require a statem ent in chart form 
of the aggregate fair m arket value of all 
types of securities including exempted 
securities, held by the accounts over 
which the manager exercises discretion, 
broken down by type of account. Sched
ule B would require information in chart 
form as to the number of shares, and 
fair market value, of each issue of sec
tion 13(f) securities held by each type

B Pursuant to section 13(f)(3) of the act 
(15 U.S.C. 78m(f) (3)), the Commission will 
publish quarterly a list of -those Issues of 
equity securities of a class described in sec
tion 13(d) of the act to which the $100,000,- 
000 jurisdictional test under the proposed 
rule, and the reporting requirements of 
Schedule B of the proposed form, will apply 
(the “Commission’s list”). The proposed rule 
exempts from this list and the requirements 
of the rule all section 13(d) securities which 
are not either listed on a national securities 
exchange or reported on the NASDAQ system. 
Investment managers would be able to rely 
on the Commission’s list in determining the 
applicability of the reporting requirements. 
The Commission believes tha t narrowing the 
definition of securities covered by section 
13(f) in this way is consistent with the pur
poses of the statute and the protection of 
investers and that it is desirable at this time 
to avoid disproportionate expense in com
piling and maintaining a list of section 
13(d)(1) securities.

6 Rule 13d-3 defines beneficial owner for 
purposes of section 13(d).
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of account, as well as the institutional 
investment manager’s voting authority 
with respect to such securities. Inform a
tion about holdings of less than  10,000 
shares or $200,000 would no t have to  be 
reported except in aggregate form oil 
Schedule A.

Although section 13(f) of the Act em
powers the Commission to adopt rules 
which would require reporting of de
tailed information with respect to both 
holdings and transactions of institu
tional investment managers, the Com
mission is also obligated to take such 
steps as are within its power and con-, 
sistent with the objectives set forth in 
section 13(f), to  avoid unnecessarily 
duplicative reporting and to minimize 
tiae compliance burden on institutional 
managers.7 In  view of these objectives, 
proposed Rule 13f—1 has been designed 
as only the first step in  implementing a  
basic disclosure program. Thus, the pro
posed Rule would require reporting of 
only limited information with respect to 
holdings of certain equity securities.

In  this regard, the Commission has a t
tempted, within the limitations imposed 
by the statute, to structure the reporting 
requirements under section 13(f) of the 
Act in a m anner which would facilitate 
the maintenance by reporting managers 
of a  single data base in which informa
tion required by various reports may be 
collected. Thus, banks filing the Trust 
Department Report Form with the fed
eral banking agencies, or subject to the 
Comptroller of the Currency’s reporting 
requirements set forth in § 9.102 of 
Regulation 9 (12 CFR 9.102, 39 FR 
28144), should be able to complete Form 
13F using data maintained to satisfy 
those reporting requirements. The Com
mission’s staff is also considering the 
content and form at of its own Forms 
N-1R and N-1Q for registered invest
ment companies, with a  view toward 
coordinating those reports with Form 
13F wherever possible. As noted below 
(question 5), the Commission invites 
comments from interested persons on 
ways to avoid duplication and minimize 
the  compliance burden on institutional 
investment managers filing reports, 
consistent with effectuating the broad 
purposes of section 13 (f). In  addition 
during th e  public comment period and 
prior to adoption of a final rule and 
form, the Commission, as required 
by section 13(f)(4), will consult with

t see section 13 (f) (4) of the act. The legis
lative history reflects a strong concern with 
coordinating reporting requirements and 
minimising the burdens of compliance. The 
act clearly establishes the Commission as the 
central collection and dissemination point 
for the data, and vests In the Commission 
the ultimate authority and responsibility for 
the institutional disclosure program partly 
in order to eliminate duplicate reporting and 
reduce the compliance burden. The Impact 
and extent of the program Is limited ini
tially. I t  is, however, anticipated tha t, once 
the program Is more fully implemented, the 
reports required by the  Commission will be 
sufficiently detailed to meet the regulatory 
needs of the Comptroller of the Currency 
and other state and federal regulatory 
agencies.

the appropriate state and federal au thor
ities, national securities exchanges, and 
registered securities associations regard
ing these issues.

As proposed, the requirements of Rule 
IS f-l would apply to institutional in 
vestment managers exercising invest
ment discretion outside the United' 
S tates with respect to accounts held out
side the United States, provided the 
other jurisdictional requirements of the 
Rule are fulfilled. However, the Confer
ence Committee Report accompanying 
the legislation enacting section 13(f) 
stated the Conferees’ understanding th a t 
the Commission could exercise its ex- 
emptive power, under section 13(f) (2) of 
the Act, to exempt such activities from 
the reporting requirements if such were 
determined to be consistent with the 
purposes of section 13(f).

Implementation of Section 13(f)
The Commission has determined that, 

pursuant to section 13 (f) of the Act, it is 
appropirate in the public interest and for 
the protection of investors and m ainte
nance of fair and orderly markets to pro
pose Rule 13f-l for public comment as 
the first step in implementing th e  report
ing system envisioned by section 13(f). 
The Commission also recognizes th a t 
such a reporting system may involve 
significant costs to  institutional inves
tors as well as unforeseen complications. 
Thus, the Commission welcomes com
ments no t only on the specific proposals 
set forth, but also on how the Commis
sion can best implement sectoin 13(f). 
Specifically, the Commission seeks com
m ent on the following areas:

(1) Should the Commission collect 
additional information permitted under 
section 13(f) of the Act, including the 
following:

(a) Detailed information about equity 
securities not listed on an exchange or 
reported on NASDAQ and corporate debt 
securities (other than  exempted secu
rities);

(b) Aggregate purchases and aggre
gate sales during the reporting period 
of either each security (other th an  an 
exempted security), or of each equity 
security included on the Commission’s 
list, effected by or for such accounts;

(c) Some or all of the information 
specified in  section 13(f) (1)(E) with 
respect to any transaction or series of 
transactions having a market value of 
a t  least $500,000 (or some other amount) 
effected during the reporting period by 
or for such accounts in any equity secu
rity included on the Commission’s list?

(2) Should holdings of section 13(d) 
equity securities included on the Com
mission’s list be reported by type of ac
count, as currently provided in Schedule 
B, or in aggregate?

<3) Should institutional investment 
managers exercising investment discre
tion over accounts holding less than  $100 
million of section 13(d) (1) equity secu
rities included on the Commission’s list 
be required to file Form 13F? W hat 
would be an  appropriate amount?

(4) Should reports be filed a t  less 
frequent intervals th an  quarterly?

(5) W hat further steps may be Com
mission take, consistent with the objec
tive of achieving uniform centralized 
reporting, to  avoid unnecessary düpli- 
cative reporting by, and minimize the 
compliance burden on, institutional in
vestment managers?

(6) Would it be consistent with the 
purposes of section 13(f) of th e  Act for 
the Commission to  exempt from the re 
quirements of th a t  section institutional 
investment managers exercising invest
ment discretion outside the United States 
with respect to accounts held outside the 
United States?

(7) The Commission is considering a 
requirement th a t reports on Form 13F 
be filed in a machine processable form, 
such as computer cards. W hat particular 
costs (both initial and continuing) would 
be imposed, or benefits derived, from 
such a requirement?

(8) W hat method or methods of public 
dissemination would be most useful to 
investors, issuers, and other institutional 
investment managers?

(9) Section 13(f) requires the  Com
mission to consult with, among others, 
federal and state authorities which, di
rectly or indirectly, require reports from 
institutional investment managers of in
formation substantially similar to that 
called for by section 13 (f). I t  would be 
Helpful to the Commission if institution
al investment managers commenting 
would indicate with which such agencies 
such reports are required to be filed.

Authorization

The Commission proposes Rule 13f-l 
and Form 13F for comment pursuant to 
section 13(f) of the Act.

All interested parties are invited to 
submit their views and comments, in 
triplicate, to George A. Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549 on 
or before June 1, 1977. All such commu
nications should refer to File No. S7^687 
and will be available for public inspec
tion and copying a t the commission’s 
Public Reference Room, 1100 L Street, 
NW. Washington, D.C. The text of the 
proposed rule and forms discussed is 
set forth below.

By the Commission.
George A. F itzsimmons, 

Secretary.
March 2^, 1977.
The text of proposed Rule 13f-l (17 

CFR 240.13Î-1), which the Commission 
proposes to adopt pursuant to section 
13(f) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(f) ) is as follows:
§ 240.13f—1 Reporting by institutional 

investment managers o f ififormation 
with respect to accounts over which 
investment discretion is exercised.

(a) Every institutional investment 
manager which exercises investment dis
cretion with respect to accounts holding 
section 13(f ) securities having an  aggre
gate fair m arket value on the last trad 
ing day of any of the preceding twelve 
months of a t  least $100,000,000 shall file 
a report on  Form 13F (§ 249.325 of this
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chapter) with the Commission within 
30 days after the last day of the calendar 
quarter.

(b) For the purposes of this section, an 
institutional investment manager exer
cises “investment discretion” with re
spect to an  account if, directly or indi
rectly, such manager (1) is authorized 
to determine what securities or other 
property shall be purchased or sold by 
or for the account; (2) makes decisions 
as to what securities or other property 
shall be pm-chased or sold by or for the 
account even though some other person 
may have responsibility for such invest
ment decisions; or (3) is deemed to be 
the “beneficial owner” of securities held 
by the account pursuant to rules or regu
lations defining beneficial ownership for 
purposes of section 13(d) of the Act (15 
U.S.C. 78m (d )). An institutional invest
m ent manager shall also be deemed to 
exercise “investment discretion” with 
respect to all accounts over which any 
person under its control exercises invest
ment discretion.

(c) For purposes of this section “Sec
tion 13(f) securities” shall mean equity 
securities of a class described in section 
13(d) Cl) of the Act th a t are admitted 
to trading on a national securities ex
change or quoted on the automated quo
tation system of a registered securities 
association. In  determining what classes 
of securities are section 13(f) securities, 
«1  institutional investment manager 
may rely on the most recent list of such 
securities published by the Commission 
pursuant to section 13(f) (3) of the Act 
(15 U.S.C. 78m (f) (3). Only classes of 
securities on such list need be counted 
in determining whether an institutional 
investment manager must file a  report 
under this section (§ 240.13f-l(a) and 
need to  be reported on Schedule B. 
Where a person controls the issuer of a 
class of equity securities described in sec
tion 13(d) (1) of the Act, th a t security 
shall be deemed not to be a “Section 
13(f) security” with respect to  the con
trolling person.
§ 249.325 Form 13F, report of institu

tional investment manager pursuant 
to section 1 3 (f)  of the Securities Ex
change Act of 1934 (15 U.S.C. 78m  
( f  ) )  and Rule 13f—1 thereunder 
(§ 240.13f—1 of this chapter).

This form shall be used by institutional 
investment managers which are required 
to furnish reports pursuant to section 
13(f) of the Securities Exchange of 1934

(15 U.S.C. 78m (f)) and Rule 13f-l there
under (§ 240.13f-l of this chapter).
F orm 13f for R eports of I nstitutional In 

vestment Managers Pursuant to Section
13(f) of the  Securities Exchange Act
of 1934 and Rule 13f-l T hereunder

GENERAL IN STR U C TIO N S

A. Rule as to Use of Form 13F. Form 13F 
shall be used for reports of Institutional in
vestment managers required to be filed by 
section 13(f) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78m(f)) and Rule 13f-l 
(17 CFR 240.13f—1) thereunder.

B. Rules to Prevent Duplicative Reporting. 
As set forth in Rule 13f—1, an institutional 
investment manager is deemed to exercise in 
vestment discretion with respect to all ac
counts with respect to Which it or any person 
under its control exercises investment discre
tion. Where two or more institutional invest
ment managers, each of which is required by 
Rule 13f-l to file a report on Form 13F for 
the reporting period, are deemed to exercise 
investment discretion with respect to the 
same account or accounts, only one such 
manager shall include information regarding 
such account or accounts in its reports on 
Form 13F, naming any other institutional 
investment manager on whose behalf the 
filing is made.

C. Filing of Form 13F. Five copies of Form 
13F shall be filed with the Commission 
within 30 days after the end of each calendar 
quarter. As required by section 13(f) (4) of 
the Act an institutional investment manager 
which is a bank, the deposits of which are 
insured in accordance with the Federal De
posit Insurance Act, shall file with the ap
propriate regulatory agency a copy erf every 
report filed with the Commission pursuant 
to  this subsection.

D. Confidentiality. Pursuant to section 13 
(f) (3) of the Act (15 U.S.C. 78m(f) (3)), the 
Commission shall not disclose to the public 
information identifying the securities held 
by the account of a natural person or an 
estate or trust (other than a business trust 
or investment company) . Therefore, an in
stitutional investment manager filing a re
port on Form 13F which includes such in
formation shall submit a separate statement 
clearly identifying tha t information with 
reference to the appropriate Schedule, Line, 
Item and name of Issuer, title, class and 
CUSIP number.

In  addition, the Commission may, as it de
termines necessary or appropirate in the 
public interest, delay or prevent public dis
closure of any information filed under sec
tion 13(f) of the Act, in accordance with sec
tion 552 of Title 5, United States Code (5 
U.S.C. 552). Requests for delay or prevention 
of public disclosure should identify dearly 
the ^information for which the request is 
made, as well as the provision (s) of section 
552 of Title 5, United States Code, upon 
which the request is based.
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FORM INFORMATION REQUIRED OF INSTITUTIONAL INVESTMENT
13F MANAGERS PURSUANT TO SECTION-13(f) OF THE SECURITIES

EXCHANGE ACT OF 193U AND RULES THEREUNDER

Securities and Exchange Commission 
Washington, D.C. 205^9

Report for the Calendar Quarter Sided________________ 19

(Please' read- instructions before preparing form)

Name of Institutional Investment Manager: (Exact Name of Person or Firm)

Name and Title of Sole Proprietor, General Partner or Principal Officer:

ATTENTION — Intentional misstatements or omissions of facts constitute
Federal Criminal Violations. See U.S.C. 1001 and 15 U.S.C. 78ff(a).

The institutional investment manager submitting this Form and its 
attachments and the person by vhom it is signed represent hereby that all 
information contained therein is true, correct and complete. It is 
understood that all required items, statements and schedules are considered 
integral parts of this Form and that the submission of any amendment 
represents that all unamended items, statements and schedules remain true, 
correct and complete as previously submitted.

Pursuant to the requirements of Securities Exchange Act of 193^, the 
undersigned institutional investment manager has caused this report to be
signed on its behalf in the City o f _________________________ and State of-
________________ _______ on the _____ day of ______________ , 19 *

(Name of Institutional Investment Manager)

(Manual Signature of Sole Proprietor, General 
Partner or Principal Officer)

Names of ALL Institutional Investment Manager^ on vhose behalf these schedules 
are filed:
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LIBRARY OF CONGRESS 
Copyright Office 

[ 37 CFR Part 201 ]
[Docket BM 77-3]

COMPULSORY LICENSE FOR MAKING AND 
DISTRIBUTING PHONORECORDS

Advance Notice of Proposed Rulemaking 
AGENCY: Library of Congress, Copy
right Office.
ACTION: Advance Notice of Proposed 
Rulemaking.
SUMMARY: This advance notice of pro
posed rulemaking is Issued to advise the 
public th a t the Copyright Office of the 
Library of Congress is considering adop
tion of new regulations designed to im
plement a  section of Pub. L. 94-553 (90 
Stat. 2541), the Act for General Revision 
of the Copyright Law, pertaining to the 
making and distribution of phonorecords 
of nondramatic musical works under a  
compulsory license. This notice an 
nounces and invites participation in  a  
public hearing intended to elicit views, 
comment and information from inter
ested members of the public which will 
assist the Copyright Office in considering 
alternatives and formulating tentative 
regulations to be la ter Issued as proposed 
rules for additional comment.
DATES: The hearing will be held on 
April 26 and 27, 1977, commencing a t 
9:30 a.m. on April 26.

Members of the public desiring to testi
fy should submit w ritten requests to pre
sent testimony before April 11, 1977 to  
the address set forth  below. The request 
should clearly identify the individual or 
group requesting to testify and the 
amount of time desired.
ADDRESS: The hearing will be held in 
Room 910, Crystal Mall Building No. 2, 
1921 Jefferson Davis Highway, Arlington, 
Virginia. Requests to present testimony 
should be addressed to: Office of the Gen
eral Counsel, U.S. Copyright Office, Li
brary of Congress, Washington, D.C. 
20559.
FOR FURTHER INFORMATION, CON
TACT:

Jon Baumgarten, General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559. (703-557- 
8731).

SUPPLEMENTARY INFORMATION: 
Section 115 of the first section of Pub. L. 
94-553 provides th a t “ fwlhen phonorec
ords of a nondramatic musical work have 
been distributed to the public in the 
United States under authority of the 
copyright owner, any other person may, 
by complying with the provisions of this 
section, obtain a compulsory license to 
make and distribute phonorecords of 
the work” for certain purposes. A com
pulsory license permits the use of a copy
righted work without the consent of the 
copyright owner if certain conditions are 
met and royalties paid.

Paragraph (b) (1) of section 115 pro
vides tha t a condition of the compulsory 
license for making and distributing

phonorecords is the service or filing of a  
notice of intention:

(b) Notice of intention to obtain compul
sory license.—(1) Any person wbo wishes to 
obtain a compulsory license under this sec
tion shall, before or within thirty days after 
making, and before distributing any phono
records of the work, serve notice of intention 
to do so on the copyright owner. If the regis
tration or other public records of the Copy
right Office do not identify the copyright 
owner and include an address at which notice 
can be served, it shall be sufficient to file the 
notice of intention in the Copyright Office. 
The notice shall comply, in form, content and 
manner of service, with requirements tha t the 
Register of Copyrights shall prescribe by 
regulation.

Paragraph (c) of section 115 deals with 
the statutory royalties to be paid to copy
right owners by persons exercising the 
compulsory license; it provides in  rel
evant part:
- (2) * * * the royalty under a compul
sory license shall be payable for every 
phonorecord made and distributed in ac
cordance with the license. For this purpose, 
a phonorecord is considered “distributed” 
if the person exercising the compulsory 
license has voluntarily and permanently 
parted with its possession. With respect to 
each work embodied in the phonorecord, the 
royalty shall be either two and three-fourths 
cents, or one-half of one cent per minute 
of playing time or fraction thereof, which
ever amount is larger.

(3) Royalty payments shall be made on 
or before the twentieth day of each month 
and shall include all royalties for the month 
next preceding. Each monthly payment shall 
be made under oath and shall comply with 
requirements tha t the Register of Copy
rights shall prescribe by regulation. The 
Register shall also prescribe regulations 
under which detailed cumulative annual 
statements of account, certified by a certi
fied public accountant, shall be filed for 
every compulsory license under this section. 
The regulations covering both the monthly 
and the annual statements of account shall 
prescribe the form, content, and manner 
of certification with respect to the number 
of records made and the number of records 
distributed.

Paragraph (c) (2) of section 115 states 
th a t statutory royalties are payable for 
every phonorecord made and distributed 
under the license; it defines distribution 
as occuring when “the person exercis
ing the compulsory license has volun
tarily and permanently parted” with 
possession of the phonorecord. In  dis
cussing the issue of “perm anent” dis
posal for these purposes, the relevant 
Report of the Judiciary Committee of 
the House of Representatives states 
(H.R. Rep. No. 94-1476, 94th Cong., 2d 
Sess. a t 110-111):

Under existing practices in the record 
industry, phonorecords are distributed to 
wholesalers and retailers with the privilege 
of returning unsold copies for credit or 
exchange. As a result, the number of record
ings that have been “permanently” dis
tributed will not usually be known until 
some time—six or seven months on the 
average—after the initial distribution. In 
recognition of this problem, it  has become 
a well-established industry practice, under 
negotiated licenses, for record companies to 
maintain reasonable reserves of the me
chanical royalties due the copyright owners, 
against which royalties on the returns can

be offset. The Committee recognizes th a t 
this practice may be consistent with the 
statutory requirements for monthly com
pulsory license accounting reports, but rec
ognizes the possibility that, without proper 
safeguards, the maintenance of such re
serves could be manipulated to avoid 
making payments of the full amounts owing 
to  copyright owners. Under these circum
stances, the regulations prescribed by the 
Register of Copyrights should contain de
tailed provisions ensuring that the ultimate 
disposition of every phonorecord made 
under a compulsory license is accounted 
for, and -that payment is made for every 
phonorecord "voluntarily and permanently” 
distributed. In  particular, the Register 
should prescribe a point in time when, for 
accounting purposes under section 115, a 
phonorecord will be considered “permanent
ly distributed,” and should prescribe the 
situations in which a compulsory licensee 
is barred from maintaining reserves (e.g., 
situations in which the compulsory licensee 
has frequently failed to make payments in 
the past.)

After considering these regulatory re
sponsibilities, the Copyright Office has 
determined th a t it would be desirable to 
secure information, data, and public 
comment before adopting proposed regu
lations, and th a t public hearing is the 
appropriate forum.

The Office is interested in receiving 
testimony on all substantive considera
tions relevant to:

1. The formulation of regulations pre
scribing the form, content and m anner 
of service of notices of intention to 
obtain a compulsory license under sec
tion 115(b)(1) ;

2. The formulation of regulations pre
scribing the form, content and m anner 
of certification of monthly and annual 
statements of account under section 
115(c) (3) ; and

3. The determination of a point in 
time when phonorecords distributed un
der section 115 shall be considered “per
manently distributed”, and of circum
stances calling for special variations or 
conditions barring the maintenance of 
reserves aganst statutory royalties. 
Testimony pertaining to practices and 
problems which have arisen with respect 
to reserves, payments, and accountings 
under negotiated and compulsory li
censes for phonorecords is specifically 
requested.

W ritten Statements

All witnesses are requested to provide 
10 copies of a written statem ent of their 
testimony to the Office of the General 
Counsel by April 18,1977.

The record of the proceedings will be 
kept open until May 13, 1977 for receipt 
of written supplemental statements.
(17 U.S.C. 207; and under the following sec
tions of Title 17 of the United States Code 
as amended by Pub. L. 94-553; sections 115, 
702.)

Dated: March 23, 1977.
Barbara A. R inger, 

Register of Copyrights.
Approved :

Daniel J . Boorstin,
Librarian of Congress.

[FR Doc.77-9504 Filed 3-29-77;8:45 am]
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[  37 CFR Part 201 ]
[Docket EM 77-4] .

RECORDATION AND CERTIFICATION OF 
COIN-OPERATED PHONORECORD PLAY
ERS

Advance Notice of Proposed Rulemaking
AGENCY: Library of Congress, Copy
right Office.
ACTION: Advance Notice of Proposed 
Rulemaking.
SUMMARY: This notice of proposed 
rulemaking is issued to advise the public 
th a t the Copyright Office of the Library 
of Congress is considering adoption of a  
new regulation designed to implement a 
section of Pub. L. 94-553 (90 Stat. 2541), 
the Act for General Revision of the 
Copyright Law, pertaining to recordation 
and certification of coin-operated phono- 
record players. This notice is intended to 
elicit public comment, views, and in
formation which will assist the Copy- 
rgiht Office in  considering alternatives 
and formulating a tentative regulation 
to be later issued as a  proposed rule for 
additional comment. Specific areas of 
inquiry are noted below.
DATES: Initial comments should be re
ceived on or before April 29, 1977. Reply 
comments on or before May 16, 1977.
ADDRESS: Interested persons should 
submit five copies of their written com
ments to: Office of the General Counsel, 
Copyright Office, lib ra ry  of Congress, 
Washington, D.C. 20559.
FOR FURTHER INFORMATION, CON
TACT:

Jon Baumgarten, General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559. (703-557-
8731).

SUPPLEMENTARY INFORMATION: 
Section 116 of the first section of Pub.
L. 94-553 establishes circumstances 
under which operators of coin-operated 
phonorecord players—commonly refer
red to as “jukeboxes”—may obtain a  
compulsory license for the public per
formance of nondramatic musical works.

A compulsory license permits the use 
of a  copyrighted work without the con
sent of the copyright owner, if certain 
conditions are m et and royalties paid. 
Conditions of the compulsory license for 
coin-operated phonorecord players are 
set forth in section 116(b) (1) as follows:

(A) Before or Within one month after such 
performances are made available on a par
ticular phonorecord player, and during the 
month of January in each succeeding year 
that such performances are made available 
on tha t particular phonorecord player, the 
operator shall file in the Copyright Office, 
in accordance with requirements that the 
Register of Copyrights, after consultation 
with the Copyright Royalty Tribunal'(if and 
when the Tribunal has been constituted), 
shall prescribe by regulation, an application 
containing the name and address of the op
erator of the phonorecord player and the 
manufacturer and serial number or other 
explicit identification of the phonorecord 
player, and deposit with the Register of Copy
rights a royalty fee for the current calendar 
year of $8 for that particular phonorecord 
player. If such performances are made avail

able on a particular phonorecord player for 
the first time after July 1 of any year, the 
royalty fee to be deposited for the remainder 
of tha t year shall be $4.

(B) Within twenty days of receipt of an 
application and a royalty fee pursuant to 
subclause (A), the Register of Copyrights 
shall issue to the applicant a certificate for 
the phonorecord player.

(C) On or before March 1 of the year in 
which the certificate prescribed by subclause 
(B) of this clause is issued, or within ten 
days after the date of issue of the certificate, 
the operator shall affix to the particular 
phonorecord player, in a position where it 
can be readily examined by the public, the 
certificate, issued by the Register of Copy
rights under subclause (B), of the latest 
application made by such operator under 
subclause (A) of this clause with respect to 
that phonorecord player.

Section 116(b)(1) thus requires the 
Register Of Copyrights to prescribe regu
lations governing the compulsory licence 
application, and to develop a form of 
certificate to be affixed to licensed coin- 
operated phonorecord players. We have 
determined th a t it is desirable to  secure 
public comment on these m atters before 
adopting a  proposed regulation or form 
of certificate. Comment is specifically in
vited upon the following issues:

(1) W hat information should be in
cluded in the application for a compul
sory license under section 116(b) (1(A)? 
W hat specific requirements should be 
made with respect to (a) identification 
of the name and address of the operator 
of the phonorecord player; and (b) 
means of identification of the phono
record player other than  its manufac
turer and serial number?

(2) Should a single application from 
a particular operator be permitted to 
cover more than  one phonorecord 
player?

(3) W hat information should be in
cluded in  the certificate to be issued by 
the Copyright Office under section 
116(b)(1)(B)?

(4) W hat should be the form and for
m at of applications and certificates un
der section 116(b) (1) (A) and (B>?

(5) W hat records of applications and 
certificates should be made and m ain
tained in the Copyright Office?

(6) Should the Copyright Office make 
provisions for replacement certificates in 
the event of loss, destruction, o r the 
like? If so, under w hat circumstances 
and with what safeguards should re
placement certificates be issued? Should 
a fee be imposed under section 708 
(a) (11) for replacement certificates?

(7) Should the Copyright Office, upon 
request and payment of a fee under sec
tion 708(a) (11), provide operators with 
a separate document evidencing or ac
knowledging certification of their phono
record players which may be kept with 
their business records?

(8) W hat provisions, if any, should be 
made by the Copyright Office in the 
event of (a) sale or other transfer of a 
licensed phonorecord player during the 
period for which the certificate has been 
issued; (b) applications accompanied by 
checks or the like which prove uncol
lectable; and (c) multiple applications 
from a single operator, or (if permitted)

a single application from a  particular 
operator pertaining to more than  one 
phonorecord player, accompanied by less 
than  the total required fee?

Copies of all comments received will be 
available for public inspection and copy
ing between the hours of 8 a.m. and 4 
p.m., Monday through Friday, in the 
Public Information Office of the Copy
right Office, Room No. 101, Crystal Mall 
Building No. 2, 1921 Jefferson Davis 
Highway, Arlington, Virginia.
(17 ÜS.C. 207, and under the following sec
tions of Title 17 of the United States Code 
as amended by Pub. L. 94-553: §§ 116; 702; 
708.)

Dated: March 23,1977.
Barbara R inger, 

Register of Copyrights.
Approved: -

Daniel J. Boorstin,
Librarian of Congress.

[PR Doc.77-9505 Filed 3-29-77;8:45 am]

[3 7  CFR Part 201J 
[Docket RM 77-5]

WARNING OF COPYRIGHT FOR USE BY 
LIBRARIES AND ARCHIVES

Advance Notice of Proposed Rulemaking
AGENCY: 'Library of Congress, Copy
right Office.
ACTION: Advance Notice of Proposed 
Rulemaking.
SUMMARY: This advance notice of pro
posed rulemaking is issued to advise the 
public th a t the Copyright Office of the 
Library of Congress is considering adop
tion of a new regulation designed to im
plement a section of Pub. L. 94-553 (90 
Stat. 2541), the Act for General Revision 
of the Copyright Law, pertaining to the 
use and display by libraries and archives 
of certain warnings of copyright in con
nection with their photoduplication and 
related activities. This notice is intended 
to elicit public comment, views, and in
formation which will assist thè Copyright 
Office in considering alternatives and 
formulating a tentative regulation to be 
later issued as a proposed rule for addi
tional comment.
DATES: Initial comments should be re
ceived on or before May 6, 1977. Reply 
comments on or before May 23, 1977.
ADDRESS: Interested persons should 
submit five copies of their written com
ments to: Office of the General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559.
FOR FURTHER INFORMATION, CON
TACT:

Jon Baumgarten, General- Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559. (703-557-
8731).

SUPPLEMENTARY INFORMATION: 
Sections 108(d) and 108(e) of the first 
section of Pub. L. 94-553 set forth condi
tions under which specified libraries and 
archives, or their employees acting
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within the scope of their employment, 
may make and distribute single copies 
and phonorecords of certain copyrighted 
works, or parts of works, without the 
consent of the copyright owner. Among 
other conditions specified in the Act, the 
library or archive must “display promi
nently^ a t the place where orders (for 
copies or phonorecords) are accepted, 
and include on its order form, a Warning 
of copyright in accordance with require
ments th a t the Register of Copyrights 
shall prescribe by regulation.”

We have determined th a t it is desir
able to secure information and views 
from the public before adopting a pro
posed regulation governing library and 
archive warnings of copyright. All com
ments relevant to the content, use, and 
manner of display of these warnings will 
be considered by the Copyright Office in 
developing a proposed regulation. In  ad
dition, information and examples are 
specifically requested with respect to:

. (a) the kinds of order forms currently 
used by libraries and archives in relation 
to their photoduplication and similar 
activities; and (b) the kinds of copyright 
legends, warnings, and the like currently 
in use on order forms and photocopying 
machines, and displayed in connection 
with photocopying and similar activities.

Copies of all comments will be avail
able for inspection and copying between 
the hours of 8 a.m. and 4 p.m., Monday 
through Friday, in the Public Inform a
tion Office of the Copyright Office, Room 
No. 101, Crystal Mall, Building No. 2, 
1921 Jefferson Davis Highway, Arlington, 
Virginia.
(17 U.S.C. 207, and under the following sec
tions of Title 17 of the United States Code 
as amended by Pub. L. 94-553; §§ 108; 702.)

Dated: March 23,1977.
Barbara R inger, 

Register of Copyrights.
Approved:

Daniel J. Boorstin,
Librarian of Congress.

[PR Doc.77-9506 Piled 3-29-77;8:45 am]

VETERANS ADMINISTRATION
[ 38 CFR Part 3 ]

BURIAL BENEFITS
Hearse Charges for Transporting Bodies
The Administrator of Veterans Affairs 

proposes regulatory changes to P art 3, 
of Title 38, Code of Federal Regulations 
relating to hearse charges for transport
ing a body to place of burial.

When a person dies in a Veterans Ad
ministration facility to which he or she 
was properly admitted for hospital, nurs
ing home or domiciliary care under 38 
U.S.C. 610 or 611(a) the Veterans Ad
ministration is usually required to pay 
the cost of transporting the body to the 
Place of burial. (38 U.S.C. 903) The Vet
erans Administration is also directed to 
pay the cost of transporting the body 
of certain veterans who die outside of a  
Veterans Administration facility when 
burial will be made in a National Cem
etery. (38 U.S.C. 908)

Section 3.1606 of Title 38, Code of 
Federal Regulations provides th a t trans
portation costs may include charges for 
shipment by common carrier or trans
portation by hearse. This regulation, 
however, does not specifically limit pay
ment of hearse charges to common car
rier rates for shipment of a  body over 
long distances. Claims have been received 
for payment of charges for transporting 
a body by hearse over quite long dis
tances when common carrier service was 
readily available. In  these claims the 
hearse charges greatly exceeded the com
mon carrier rate.

I t  is therefore proposed to amend § 3.- 
1606 to provide th a t payment of hearse 
charges for transporting a body over 
long distances will be limited to prevail
ing common carrier rates where it is rea
sonable and customary for shipment to 
be made by common carrier. This lim ita
tion will not be for application where 
common carrier service is unavailable 
or where use of a common carrier would 
clearly be impractical. When a common 
carrier is used to transport a body, 
qharges for use of a hearse to deliver 
the body to and from the carrier will be 
paid.

Interested persons are invited to sub
m it written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, DC 
20420. All relevant material received be
fore April 29, 1977 will be considered. All 
written comments received will be avail
able for public inspection a t the above 
address only between the hours of 8 am 
and 4:30 pm Monday through Friday 
(except holidays), during the mentioned 
30-day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of inspecting any such com
ments will be received by the Central 
Office Veterans Services Unit in room 
132. Such visitors to any field station 
will be informed th a t the records are 
available for inspection only in Central 
Office and furnished the address and the 
above room number.

Notice is given th a t this change will 
be effective date of final approval.

N o t e .—The Veterans Administration has 
determined that this document does not con
tain a major proposal* requiring preparation 
of an Inflation Impact Statement under Ex
ecutive Order 11821 and OMB Circular A-107.

Approved: March 23,1977.
By direction of the Administrator.

R ufus H. W ilson, 
Deputy Administrator.

In  § 3.1606, paragraph (b) (3) is added 
to read as follows:
§ 3.1606 Transportation items.

The transportation costs of those per
sons who come within the provisions of 
§§ 3.1600(g) and 3.1605 (a), (b), (c) and
(d) may include the following:

• * * * * ♦
(b) Transported by hearse. * * *
(3) Payment of hearse charges for 

transporting the remains over long dis

tances are limited to prevailing common 
carrier rates when common carrier serv
ice is available and can be easily and 
effectively utilized.

[FR Doc.77—9496 Filed 3-29-77;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Public Health Service 
[ 42 CFR Part 101 ]

PROFESSIONAL STANDARDS REVIEW 
AREAS

State of Ohio; Boundaries Change
Notice is hereby given th a t the Assist

an t Secretary for Health of the Depart
ment of Health, Education, and Welfare, 
with the approval of the Secretary of 
Health, Education, and Welfare, pro
poses to amend § 101.39 of Title 42, Code 
of Federal Regulations (CFR). The pro
posed amendment will change the 
boundaries of Professional Standards 
Review Organization (PSRO) areas 
within the S tate of Ohio.

On March 18, 1974, the Department 
published regulations designating 12 
PSRO areas within Ohio. Area VI con
sists of the counties of Summit, Portage, 
Stark, Trumbull, Mahoning, and Colum
biana.

Guidelines for the designation of 
PSRO areas are established in 42 CFR 
101.2. T hat section also provides th a t the 
Secretary may revise area designations, 
as may in his judgment be necessary, 
taking the guidelines into consideration. 
The purpose of the present proposal is 
to redesignate the existing PSRO Area 
VI in Ohio so th a t Area VI would include 
only the counties of Summit and Por
tage; while a  newly established PSRO 
Area X III will include the counties of 
Stark, Trumbull, Mahoning, and Co
lumbiana.

Based upon his consideration of the 
guidelines and new information he has 
received, the Secretary, has concluded 
th a t it is necessary to revise the Ohio 
PSRO Area VI designation for several 
reasons. First, the proposed redesignated 
PSRO Area VI would be congruent with 
the recently established Ohio Health 
Service Area (HSA) VIII under the Na
tional Health Planning and Resources 
Development Act of 1974 (Pub. L. 93- 
641). In  addition, both the proposed re
designated PSRO Area VI and the newly 
established PSRO Area X III would more 
nearly reflect the existing local medical 
service areas, as is indicated by data re
garding patient flow and referral p a t
terns in northeast Ohio.

I t is anticipated th a t this redesigna
tion will significantly improve coordina
tion between the local PSRO and other 
health related activities in the northeast 
region of Ohio.

Interested persons are invited to sub
mit written comments, suggestions or 
objections concerning this proposed 
amendment to Dr. Michael J. Goran, Di
rector, Bureau of Quality Assurance, 
Health Services Administration, Room 
16A-55, 5600 Fishers Lane, Rockville, 
Maryland 20857 (301-443-3880), on or
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before May 16, 1977. All comments re
ceived in timely response to this Notice 
will be considered and will be available 
for public inspection in the above named 
office during regular business hours.

I t  is therefore proposed to amend 
§ 101.39 of Subpart A, P art 101, of Title 
42 to read as follows:
§ 101.39 Ohio.

Thirteen Professional Standards Re
view Organization Areas are designated 
in Ohio composed of the following coun
ties:

Area I
Butler Clermont
Warren Brown
Clinton Highland
Hamilton Adams

Darke
Shelby
Champaign
Miami

Van Wert
Allen
Hancock
Seneca
Mercer
Auglaize

Williams
Fulton
Lucas
Ottawa
Defiance

Lake
Geauga

Summit

A r e a  II
Clark
Preble
Montgomery
Green

Area III
Hardin
Logan
Wyandot
Crawford
Marion

Area IV
Henry 
Wood 
Sandusky 
Paulding 
Putnam 

Area V
Ashtabula

Area VI
Portage 

Area VH

Licking
Muskingum
Guernsey
Fairfield
Perry

Hocking
Vinton
Meigs
Pike

Morrow
Knox
Union
Delaware
Madison

Erie
Lorain
Huron
Medina

Cuyahoga

Area VIII
Morgan 
Noble 

. Athens 
Washington

Area IX
Jackson
Gallia
Scioto
Lawrence

Area X
Franklin
Fayette
Pickaway
Boss

Area XI
Richland.
Ashland
Wayne
Holmes

Area XU

Area XIII
Stark Mahoning
Trumball Columbiana
Note.—The Department of Health, Educa
timi, and Welfare has determined th a t this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107.

Dated: December 15, 1976.
T heodore Cooper, 

Assistant Secretary for 
Health.

Approved: March 21, 1977.
Coshocton Harrison
Tuscarawas Belmont
Carroll Monroe
Jefferson

J oseph A. Califano, Jr., 
Secretary.

[FR Doc.77-9449 Filed 3-29-77; 8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[Marketing Order No. 018]
DISTRIBUTORS' ADVISORY COMMITTEE 

MEETING
Public Meeting

Pursuant to the provisions of § 10(a) 
(2) of the Federal Advisory Committee 
Act (86 Stat. 770), notice is hereby given 
of a meeitng of the Distributors’ Advisory 
Committee established under Marketing 
Order No. 918 (7 CFR Part 918) . This 
order regulates the handling of fresh 
peaches grown in Georgia and is effective 
pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). The 
committee wiil meet in the USDA’s 
Southeastern Tree Fruit and Nut Labo
ratory, Byron, Georgia, a t 2:00 p.m., local 
time, on April 14, 1977.

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes analy
sis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of fresh Georgia 
peaches by grade, size, or maturity.

The names of committee members, 
agenda, summary of the meeting, and 
other information pertaining to the 
meeting may be obtained from J. T. 
Scruggs, Manager, Industry Committte, 
P.O. Box 6704, Orlando, Florida 32803; 
telephone 305-894-9512.

Dated: March 28,1977.
W illiam T. Manley, 

Acting Administrator.
[PR Doc.77-9606 Filed 3-29-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 30641]

AEROVIAS NACIONALES DE 
COLOMBIA, S.A. (AVIANCA)

Assignment of Proceeding 
This proceeding is hereby assigned to  

Administrative Law Judge Alexander N. 
Argerakis. Future communications 
should be addressed to Judge Argerakis.

Dated at Washington, D.C.. M arch 24, 
1977,

H enry M. S witkay,
Acting Chief

Administrative Law Judge. 
[PR Doc.77-9447 Piled 3-29-77;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
BRIGHAM YOUNG UNIVERSITY, ET AL.

Notice of Applications for Duty-Free Entry 
of Scientific Articles

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to Section 6
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897) . In- 

_terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiv
alent scientific value for the purposes 
for which the article is intended to be 
used is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im 
port Programs Division, Office of Import 
Programs, Washington, D.C. 20230, on 
or before April 19,1977.

Amended regulations issued under 
cited Act, (15 CFR P art 301) prescribe 
the requirements applicable to com
m ents.'

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
a t the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230.

Docket number: 77-00140. Applicant: 
Brigham Young University, Provo, Utah 
84602. Article: Picker Dynamic Flow Mi
crocalorimeter, complete with heat of 
mixing and specific heat options. M anu
facturer: Techneurop, Inc. Canada. In 
tended use of article: The article will be 
used for precise physical-chemical 
measurements of liquid non-electrolytes 
to determine heat of mixing and heat 
capacities. In  addition, the article is in
tended to be used in the courses Chem
istry 697 and 797 Masters and Doctoral 
Candidates Research. Application re
ceived by Commissioner of Customs: 
March 1, 1977.

Docket Number: 77-00144. Applicant: 
University of Colorado, Department of 
Buying and Contracting, Willard Admin
istrative Center 160, Boulder, Colorado 
80309. Article: Electron Microscope, 
Model JEM 100C with side entry goniom
eter and accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of a r
ticle: The article will be used to study the 
structure of biological cells and tissues. 
Included among these will be nerve tis
sues and phenomena associated with 
neurological diseases; tumors and com

parable normal tissues; and various 
forms of plant cells especially valuable in 
displaying fundamental features of cell 
division. The experiments and materials 
studied which will vary greatly will in
clude observing changes with macromo- 
lecular composition of the plasma mem
brane of nerves following the cross 
innervation of different muscles, compar
ing the membranes of nerves from dys
trophic animals with those of normals, 
morphology of the cytoplasmic ground 
substance and the differences apparent 
between normal and m alignant cplls. The 
article will also be used in courses en
titled “MCDB 490/590: Workshop in 
Electron Microscopy” which introduces 
students to standard preparative tech- 

- niques for both scanning and transm is
sion electron microscopy. In  addition, 
numerous students (undergraduate and 
graduate) staff, postdoctoral students 
and faculty members will be taught to 
use the machine for various research 
projects, particularly those requiring 
highest resolution. Application received 
by Commissioner of Customs: March 3, 
1977. ^

Docket number: 77-00145: Applicant: 
The George Washington University, Lab 
for Virus and Cancer Research, Depart
ment of Medicine, Ross Hall, Room 526, 
2300 I St. N.W., Washington, D.C. 20037. 
Article: Tachophor (LKB-2127-001) 
complete, with Power Supply Unit, An
alyzer Unit and accessories. Manufac
turer: LKB Produkter AB, Sweden. In 
tended use of article: The article will be 
used for the elucidation of the roles of 
various substances on a molecular level in 
disease states, particularly in regard to 
cancer, and to provide information nec
essary to design separatory systems cap
able of recovering such substances from 
complex mixtures of substances in suffi
cient quantity and integrity to  allow for 
their use in diagnostic systems and for 
further immunological and biochemical 
analyses. The article will also be used to 
quantitate subtle alterations in the ma
terials used in experiments and to mon
itor experiments in other systems. Ap
plication received by Commissioner of 
Customs: March 3, 1977.

Docket number: 77-00146. Applicant: 
University of Texas System Cancer Cen
ter, M.D. Anderson Hospital, Department 
of Clinical Chemistry and Laboratory, 
Medicine, 6723 Bertner, Houston, Texas 
77030. Article: Electron Microscope, 
Model Elmiskop 102 and RO-75 Haskris 
W ater Condenser and Recirculaiton unit. 
M anufacturer: Siemens A.G., West Ger
many. Intended use of article: The arti-
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eie will be used to study human hemato
poietic samples ; this includes bone m ar
row and peripheral blood specimens. In 
vestigations will include ultrastructural 
examination on normal and pathological 
hematopoietic tissues for: (a) diagnostic 
purposes and (b) the study of disease and 
therapy related morphological altera
tions in cells. These investigations will 
be widely varied from gross organelle or- 
ganization to  ,the molecular rearrange
ment of mitochondrial elementary par
ticles. The objectives of these investiga
tions will be to  precisely identify and 
more accurately diagnose pathological 
hematopoietic specimens as well as rec
ognize disease and drug related subcellu- 
la r alteration in these tissues and to 
detect and evaluate pathological changes 
which will assist in the earlier, accurate 
diagnosis of patients. Application re
ceived by Commissioner of Customs : 
M arch 3, 1977.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Frefe 
Educational and ¡Scientific Materials.)

Bernard Ascher,
Director,

Officer of Import Programs.
[FR Doc.77-9492 Filed 3-29-77; 8:45 am]

HARVARD UNIVERSITY
Decision on Application for Duty-Free Entry 

of Scientific Article
The following is a  decision on an  ap

plication for duty-free entry of a scien
tific article pursuant to Section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CFR P art 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 76-00485. Applicant: 
Harvard University, Purchasing Depart
ment, 75 Mt. Auburn Street, Cambridge, 
Mass. 02138. Article: Mass Spectrometer, 
Model DMS1073. M anufacturer: AEI 
Scientific Apparatus Ltd., United King
dom. Intended use of article: The article 
is intended to be used as an analytical 
tool in many phases of organic, inor-r 
ganic, biochemical, and biological re
search. Research projects to be carried 
out will include the following:

1. Product Identification Problems.
2. Characterization of Biologically Ac

tive Molecules.
3. Structural studies on important n a t

ural products using very small (unweigh- 
able> amounts.

4. Studies on the biosynthesis of pro
staglandins and isoprenoids.

5. Projects involving the total synthesis 
of complex natural products.

6. Mechanistic studies.
7. Organometallic Chemistry.
8. VPC-Mass Spectra.
9. Organic Synthesis.

10. Aspects of organoboron chemistry.
11. The Metabolism of Pyrrolic Com

pounds.
12. An Analytical Method for Detecting 

Tetrachlorodibenzo-p-Dioxin.
13. A search among extracts of insect 

resistant plants for anti-juvenile horm 
ones or anti-eedysone activities.

14. Investigation of the carcinogenic 
hydrocarbons occurring in carbon black.

15. Study of the presence of chlori
nated hydrocarbons in drinking water 
(as a  result of chlorination).

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strum ent or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to  be used, is being m anufactured in the 
United States. Reasons: This applica
tion is a resubmission of Docket Nuniber 
74-00494-33-77040 which was denied 
without prejudice to resubmission on 
April 16, 1976 for informational defi
ciencies. The foreign article provides a 
double beam/double collector feature. 
The Department of Health, Education, 
and Welfare (HEW) and the National 
Bureau of Standards (NBS) advise in 
their memoranda dated January 7, 1976 
and February *7, 1976 respectively th a t 
the feature described above is pertinent 
to the applicant’s intended purposes. 
HEW and NBS also advise th a t they 
know of no domestic instrum ent or ap
paratus of equivalent scientific value to 
the foreign article for the applicant’s 
intended use.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of -Duty-Free 
Educational and Scientific Materials.)

Bernard Ascher, 
Director.

Office of Import Programs.
[FR Doc.77-9491 Filed 3-29-77; 8:45 am]

UNIVERSITY OF CALIFORNIA AND 
WAYNE STATE UNIVERSITY

Consolidated Decision on Applications for 
Duty-Free Entry of Accessories for For
eign Instruments
The following is a consolidated, deci

sion on applications for duty-free entry 
of accessories for foreign instruments 
pursuant to Section 6 (c) of the Educa
tional Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897) and the regulations issued 
thereunder as amended (15 CFR P art 
301). (See especially § 301.11(e).)

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Special 
Im port Programs Division, Office of Im 
port Programs, D epartm ent, of Com
merce, Washington, D.C. 20230.

Docket number: 77-00041. Applicant: 
University of California, San Francisco, 
1438 South Tenth Street, Richmond, CA 
94804. Article: Cryokit, Model LKB 
14801-1 and accessories. M anufacturer: 
LKB Produkter AB, Sweden. Intended

use of article: The article is an accessory 
to existing equipment which will be used 
in studies of the biochemical and ultra- 
structural changes occurring in subcel- 
lular organelles of mammalian cells, 
under normal, experimental and patho
logical conditions. Cell components are 
defined, proteins chemically character
ized and ultrastructural changes occur
ring in the nuclei of epidermal cell types 
during keratinization are investigated. 
In  addition, the article will be used in the 
training of post and predoctoral candi
dates for dermatological research. Ap
plication received by Commissioner of 
Customs: November 15,1976. Advice sub
mitted by the Department of Health, 
Education, an  Welfare on: February 23, 
1977.

Docket number: 77-00043. Applicant: 
Wayne S tate University, Kresge Eye In
stitute, 540 E. Canfield, Detroit, Michi
gan 48201. Article Goniometer Stage for' 
Philips 301 Electron Microscope. Manu
facturer: Philips Electronics Instruments 
NVD, The Netherlands. Intended use of 
article: The article is intended to be used 
in a number of research projects on the 
eye. Various tissues of the eye from ex
perimental animals as well as some from 
hum an sources will be studied. Both nor
mal and pathologic structure will be 
analyzed. Investigations will be con
ducted to gain a better understanding of 
the effects of age and related factors on 
the normal and cataract lens ; the  eluci
dation of membrane structure and re
lated secretory functions in lens, pigment 
epithelium and colon; and the imple
mentation of freeze-etch technology and 
stereo microscopy which will aid in the 
understanding of ultrastructure in all 
areas of ongoing eye research. Applica
tion received by Commissioner of Cus
toms: November 15, 1976. Advice sub
m itted by the Department of Health, 
Education, and Welfare on: February 
25,1977.

Comments: No comments have been 
received with respect to any of the fore
going applications. Decision: Applica
tions approved. No instrument or appa
ra tus of equivalent scientific value to the 
foreign articles, for the purposes for 
which the articles are intended to be 
used, is being m anufactured in the 
United States. REASONS: The applica
tions relate to compatible accessories for 
instruments th a t have been previously 
imported for the use of the applicant 
institutions. The articles are being 
m anufactured by the manufacturers 
which produced the instruments with 
which they are intended to be used. We 
are advised by the Department of 
Health, Eduction, and Welfare in the re
spectively cited memoranda th a t the ac
cessories are pertinent to the applicants’ 
intended uses and th a t it knows of no 
comparable domestic articles.

The Department of Commerce knows 
of no similar accessories manufactured 
in the United States which are inter
changeable with or can be readily 
adapted to the instruments with which 
the foreign articles are intended to be 
used..
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(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

Bernard Ascher, 
Director,

Office of Im port Programs. 
[FR Doc.77-9493 Filed 3-29-77;8:45’am]

VIRGINIA POLYTECHNIC INSTITUTE AND 
* STATE UNIVERSITY, ET AL.

Applications for Duty-Free Entry of 
Scientific Articles

The following are notices of the re 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva
lent scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im 
port Programs Division, Office of Ini- 
port Programs, Washington, D.C. 20230, 
on or before April 19, 1977.

Amended regulations issued under 
cited Act, (15 CFR P art 301) prescribe 
the requirements applicable to com
ments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours a t 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230.

Docket number: 77-00137. Applicant: 
Virginia Polytechnic Institute and State 
University, Department of Geological 
Sciences, 4044 Derring Hall, Blacksburg, 
VA 24061. Article: Automatic sequen
tial x-ray spectrometer, Model PW145/ 
80 ASP and accessories. Manufacturer: 
Philips Electronics Instrum ents NVD, 
The Netherlands. Intended use of a rti
cle: The article is intended to be used to 
analyze samples of naturally occurring 
rocks and minerals. These samples are 
to be analyzed for elemental constituents 
for understanding the origin of these 
rocks: There will be a careful study of 
the redistribution of the original ele
ments of rocks along the eastern U.S. 
Also, correlation of elemental abund
ances determined by the XRF will be 
made with uranium and thorium con
centrations to provide information on 
heat production of rocks and its relation 
to rock chemistry. Application received 
by Commissioner.of Customs: February 
28, 1977.

Docket Number: 77-00138. Applicant: 
HEW/FDA National Center for Toxi
cological Research, Jefferson, Arkansas 
72079. Article: Tachophor complete, with 
Power Supply Unit, Analyzer Unit equip
ped with Perspex Electrode Houses. 
Lamps and Filter. M anufacturer: LKB- 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be 
used for studies of biological molecules 
including proteins, peptides, and metab
olites from plant and animal tissue. In 
vestigations will include studies on in

vitro and/or in vivo reactions between 
biological molecules following increase, 
decrease, or absence of one or all of the 
reacting molecules. The objective pur
sued in the course of these investiga
tions is to understand the interrelation
ship between biological molecules and to 
correlate these changes with chemical 
alterations seen in hum an diseases. Ap
plication received by Commissioner of 
Customs: February 28, 1977.

Docket number: 77-00139. Applicant: 
Texas A&M University, Oilseed Products, 
College Station, Texas 77843. Article: 
Automatic Nitrogen Analyzer. Manufac
turer: Foss America, Inc. Denmark. In 
tended use of article: The article is in
tended to be used in research in which 
protein extracts from soybean, peanut 
and glandless cottonseed flours will be 
membrane processed using industrial 
sem-permeable membranes to fraction
ate the constituents of the liquid extracts 
into a high protein product and a sec
ondary product composed of sugars and 
salts, and small molecular-sized'com
pounds. The investigations will be con
ducted to explore and demonstrate the 
feasibility of recovering the solubilized 
protein by ultrafiltering it from the 
liquid extracts instead of separating it 
from  non-protein constituents by con
ventional acid precipitation methods. 
Specifically, the article will be used to 
assay samples of liquid extract going 
into ultrafiltration membranes and sam
ples of UF permeates coming from the 
UP membranes. I t  will likewise be used 
to monitor nitrogen contents of samples 
to and from the second stage of mem
brane processing where reverse osmosis 
(RO) membranes are employed. The 
article will also be used by graduate stu
dents, cooperative education students 
and project technicians for assaying 
samples pertaining to the research and 
other research projects when not in use 
for the purposes as stated. Application 
received by Commissioner of Customs: 
March 1, 1977.

Docket number: 77-00141. Applicant: 
National Radio Astronomy Observatory 
Associated Universities, Inc., 2010 N. 
Forbes, Suite 100, Tucson, Arizona 85705. 
Article: Klystron, Model VRT-2123A14 
SN70320. M anufacturer: Varian Associ
ates of Canada, Ltd., Canada. Intended 
use of article: The article will be used 
as a phase-locked local oscillator in a 
millimeter wave radio astronomy re
ceiver used in conjunction with a micro- 
wave antenna to measure the intensity, 
polarization, frequency and direction of 
cosmic radiation. Application received 
by Commissioner of Customs: March 1, 
1977.

Docket number: 77-00142. Applicant: 
University of Miami, Rosenstiel School 
of Marine & Atm Science, 4600 Ricken- 
backer Causeway, Miami, Florida 33149. 
Article: Flow Vibrating Densimeter, 
Model 01D. M anufacturer: Sodev, Inc., 
Canada. Intended use of article : The a r
ticle will be used to measure the density 
of as little as 2 cm* of a solution (rela
tive to pure water or standard seawater) 
to a  precision of ± 1  ppm and an accu
racy of a t  least 10 ppm. Also, the article 
will be used to give densities on natural

water than  can be used to check the 
reliability of the equation ± 3  ppm and 
examine the excess densities in deep 
ocean water of ~ 20  ppm due to the 
increase of dissolved nutrients in  addi
tion, the article will be used as a sglinom- 
eter, which is a device th a t measures a 
physical property of seawater (or any 
electrolyte solution) th a t is directly re
lated to concentration. Application re
ceived by Commissioner of Customs: 
March 1,1977.

Docket number: 77-00143. Applicant: 
Mass. Inst, of Tech., Room E18-360, 
Cambridge, Mass. 02139. Article: (4) 
Recording Current Meters, Model 5 
(RCM5) and 2 (twp) release transpond
ers, Model 325. M anufacturer: Aanderaa 
Instrum ents Co., Norway. Intended use 
of article: The article will be used for 
studies of low frequency current vari
ability in two different configurations: 
near bottom in great depths of water 
(5000+m) and in conjunction with pres
sure sensors set on equatorial islands in 
order to understand the nature of ocean 
currents in near-equatorial islands. Ap
plication received by Commissioner of 
Customs: March 1, 1977.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

Bernard Ascher,
Director,

Office of Import Programs. 
[FR Doc.77-9494 Filed 3-29-77:8:45 am]

CONSUMER PRODUCT SAFETY 
COMMISSION

ADVISORY COMMITTEE APPLICATIONS 
Extended Deadline

AGENCY: Consumer Product Safety 
Commission.
ACTION: Extension of deadline for Ad
visory Committee application to May 2, 
1977.
SUMMARY: In  the March 8, 1977 F ed
eral R egister (42 FR 13042), the Com
mission announced th a t it  was seeking 
applications to fill vacancies on its three 
advisory committees: the Product Safety 
Advisory Council, the Technical Advi
sory Committee on Poison Prevention 
Packaging, and the National Advisory 
Committee for the Flammable Fabrics 
Act. This notice announces an extension 
of the deadline for applications from 
April 15 to May 2,1977.

Applications for membership on the 
committees are available from and 
should be returned to the Office of the 
Secretary, Consumer Product Safety 
Commission, Washington, D.C. 20207.
FOR ADDITIONAL INFORMATION 
CONTACT:

Delores Wilson, Committee Manage
m ent Officer, Office of the Secretary 
(202) 634-7700.
Dated: March 25,1977.

„ Sadve E. Dunn, 
Secretary, Consumer Product

Safety Commission.
[FR Doc.77-9501 Filed 3-29-77;8:45 am]
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DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD 
Meeting

March 21,1977.
The USAP Scientific Advisory Board 

ad hoc Committee on Defensive Chemical 
Systems will hold a  meeting on April 25- 
26,1977 from 9:00 a.m. to 5:00 p.m. both 
days a t the Pentagon, Washington, DC.

The Committee will receive classified 
briefings and hold classified discussions 
on the capability of the United States 
Air Force to operate in a hostile chemical 
environment.

The meeting will be closed to the public 
in  accordance with Section 552(b) of 
Title 5, United States Code, specifically 
subparagraph (1).

For further information, contact the 
USAF Scientific Advisory Board Secre
ta ria t a t 202-697-4648.

F rankie S. Estep,
Air Force Federal Register, Lia

ison Officer, Directorate of 
Administration.

[PR Doc. 77-9488 Filed 3-29-77;8:45 am]

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

GEOTHERMAL ENERGY
Environmental Reporting Guidelines

Guidelines are available to assist par
ticipants in ERDA’s geothermal energy 
program with the preparation of envi
ronmental reports about proposed geo
therm al activities. Those participants 
expected to  use the guidelines include: 
(1) ERDA contractors on geothermal en
ergy research, development, and demon
stration projects; (2) recipients of ERDA 
funds in partial support of geothermal 
energy projects; (3) applicants for geo
therm al federal loan guaranties. The 
guidelines identify those activities for 
which environmental reports are re
quested; instructions are provided for 
scoping the environmental report to the 
scale of the proposed activity.

Copies of the guidelines may be ob
tained by making a written request to the 
Chief, Industrial Relations Branch, Di
vision of Geothermal Energy, U.S. En
ergy Research and Development Admin
istration, Washington, D.C. 20545.

Dated: March 24,1977.
Donald A. Beattie, 

Acting Assistant Administrator 
for Solar, Geothermal and 
Advanced Energy Systems.

[PR Doc.77-9502 Piled 3-29-77;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 706-6; OPP-66029]
GENA LABORATORIES, INC.

Cancellation of Registration of Pesticide 
Product Containing Safrole

On February 21, 1977, Gena Labora
toires, Inc. 1341-43 Plowman Ave.,

Dallas Texas 75203, requested th a t the 
Environmental Protection Agency 
(EPA) cancel its registrations for Surf- 
Kote Pet Repellant (EPA Registration 
No. 1811-8) which contains tlie active 
ingredient safrole.

Cancellation shall be effective on or be
fore April 29, 1977, unless the registrant, 
or an  interested person with the concur
rence of the registrant, requests th a t the 
registration be continued in effect.

The Agency has determined th a t the 
distribution, sale, and use of existing 
stocks of this safrole product would not 
be inconsistent with the purposes of the 
Federal Insecticide, Fungicide, and Ro- 
denticide' Act (FIFRA), as amended (86 
Stat. 973, 89 S tat. 751, 7 U.S.C. 136(a) 
et seq.), and would not have an  unrea
sonable adverse effect on the environ
ment. Therefore, pursuant to sec
tion 6 (a) (1) of FIFRA, the distribution, 
sale, and use of existing stocks of the 
product by persons other th an  the regis
tran ts shall be permitted after the effec
tive date of cancellation: Provided, th a t  
the use is consistent with labeling ap
proved by EPA.

Requests concurred in by the regis
tra n t th a t the registration of this prod
uct be continued, and any other com
ments concerning this action, may be 
submitted in triplicate to the Federal 
Register Section, Technical Services Di
vision (WH-569), Office of Pesticide Pro
grams, Rm. 401, East Tower, 401 M St. 
SW., Washington, D.C. 20460. Comments 
should bear a  notation indicating both 
the subject and the OPP document con
trol number (OPP-66029). Any com
ments or other documents filed regard
ing this notice of cancellation will be 
available for public inspection in the 
office of the Federal Register Section 
from 8:30 a m. to 4 p.m. Monday through 
Friday.
(Sec. 6(a) (1), FIFRA, as amended (86 Stat. 
973, 89 Stat. 751 (7 U.S.C. 136(a) et seq.)).)

Dated: March 24, 1977.
Edwin L. J ohnson, 

Deputy Assistant Administrator 
for Pesticide Programs.

[PR Doc.77-9402 Piled 3-29-77:8:45 am]

[FRL 705-3]
STATE OF OKLAHOMA

Determination of Primary Enforcement 
Authority

This public notice is issued pursuant to 
section 1413 of the Safe Drinking W ater 
Act, Pub. L. 93-523, December 16, 1974, 
and §142.10 of the National Interim  Pri
mary Drinking W ater Regulations, pub
lished in the F ederal R egister on Ja n 
uary 20, 1976.

An application has been received from 
the Acting Commissioner of Health, 
dated January 3, 1977, requesting th a t 
the Oklahoma State Department of 
Health be granted primary enforcement 
responsibility for water systems in the 
State of Oklahoma, in accordance with 
the provisions of this Act.

In  response, I  have determined th a t 
the Oklahoma State Department of

Health has met all conditions of the Safe 
Drinking W ater Act and subsequent reg
ulations for the assumption of primary 
enforcement responsibility for water sys
tems in the State of Oklahoma. The 
State—

(1) Has adopted drinking water regula
tions which are no less stringent than the 
National Interim Primary Drinking Water 
Regulations;

(2) Has adopted and will implement ade
quate procedures for the enforcement of such 
State regulations, including adequate mon
itoring and inspections; ,

(3) Will keep such records and make such 
reports as required;

(4) If it permits variances or exemptions 
from the requirements of its regulations, will 
issue such variances and exemptions in ac
cordance with the provisions of the National 
Interim Primary Drinking Water Regulations;

(5) Has adopted and can implement an 
adequate plan for the provision of safe drink
ing water under emergency circumstances.

All documents relating to this deter
mination are available for public inspec
tion between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, a t the fol
lowing offices:
Deputy Commissioner for Environmental 

Health, Services, Oklahoma State Depart
ment of Health, Northeast 10th Street and 
Stonewall, Oklahoma City, Oklahoma 73105. 

Regional Administrator, Environmental Pro
tection Agency, Region VI, First Interna
tional Building, 1201 Elm Street, Dallas, 
Texas 75270.
All interested parties are invited to 

submit written comments on this deter
mination and may request a public hear
ing. W ritten comments and/or a request 
for a  public hearing m ust be submitted 
ori or before April 29,1977. A request for 
a public hearing shall include the follow
ing information:

(1) The name, address and telephone 
number of the individual, organization or 
other entity requesting a hearing.

(2) A brief statement of the requesting 
person’s interest in the Regional Adminis
trator’s determination and of information 
that the requesting person intends to sub
mit at such hearing.

(3) The signature of the individual mak
ing the request;, or, if the request is made on 
behalf of an organization or other entity, the 
signature of a responsible official of the or
ganization or other entity.

Frivolous or insubstantial requests for 
a hearing may be denied by the Regional 
Administrator. However, if a substantial 
request for a public hearing is made 
within thirty  (30) days after this notice 
a public hearing will be held. The Re
gional Administrator will give further 
notice in the F ederal R egister and in 
a newspaper or newspapers of general 
circulation in the State of Oklahoma of 
any hearing to be held pursuant to a 
request submitted by an interested per
son, or on his own motion. Notice of the 
hearing shall be given not less than fif
teen (15) days prior to the time sched
uled for the hearing. In  addition to pub
lication as described above, notice will 
be sent to the person requesting a hear
ing and to the State. Notice of the hear
ing will include a statem ent of the pur
pose of the hearing, information regard
ing the time and location for the hearing,
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and the address and telephone number 
of an office a t which interested persons 
may obtain further information concern
ing the hearing.

After receiving the record of the hear
ing, the Regional Administrator will is
sue an order affirming or rescinding his 
determination. If the determination is 
affirmed, it shall become effective as of 
the date of this order.

If no timely and appropriate request 
for a hearing is received and the Re
gional Administrator does not elect to 
hold a hearing on his own motion, this 
determination shall become effective 
thirty (30) days after issuance of this 
initial notice.

Please bring this notice to the atten
tion of any persons known by you to 
have an interest in this determination.

Dated: March 23,1977.
J ohn C. White,

Regional Administrator, Region 
VI, Environmental Protection 
Agency.

[FR Doc.77-9401 Filed 3-29-77;8:45 am]

[FRL 706-1]
STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES AND NATIONAL 
EMISSION STANDARDS FOR HAZARD
OUS AIR POLLUTANTS
Delegation of Authority to the State of 

Wisconsin
Pursuant to section 111 of the Clean 

Air Act, as amended, the Administrator 
of the U.S. Environmental Protection 
Agency (EPA) promulgated regulations 
establishing standards of performance 
for twenty-four categories of new sta 
tionary sources (NSPS). In  addition, 
pursuant to section 112 of the Clean Air 
Act, as amended, the Administrator pro
mulgated national emission standards 
for four hazardous air pollutants (NES- 
HAPS). Section 111(c) and 112(d) di
rects the Administrator to delegate his 
authority to implement and enforce 
NSPS and NESHAPS to any S tate which 
has submitted adequate procedures. Nev
ertheless, the Administrator retains con
current authority to implement and en
force the standards following delegation 
of authority to the State.

On July 23,1973, the Regional Admin
istrator, Region V, EPA forwarded to the 
State of Wisconsin information setting 
forth the requirements for an adequate 
procedure for implementing and enforc
ing the standards for NSPS and NES
HAPS. After preliminary negotiation, on 
June 20, 1975, the Governor of Wiscon
sin submitted a request to the EPA, Re
gion V office for delegation of authority 
to the State of Wisconsin for 12 NSPS 
categories and 3 NESHAPS pollutants. 
Included in the request was a  descrip
tion of the procedures to be utilized by 
the State in exercising the delegated au
thority. Also included were copies of the 
State law and regulations which provide 
the State with the requisite authority to 
implement and enforce NSPS and 
NESHAPS. After a  thorough review of 
that request, the Regional Administra

tor has determined th a t delegation is ap
propriate for the 12 NSPS source cate
gories and 3 NESHAPS pollutants as 
set forth in the following official letter 
txrthe Governor of Wisconsin subject to 
the terms set forth in conditions 1 
through 13 of th a t letter:

C e r t i f i e d  M a il

R E T U R N  R E C E IP T  R E Q U E S T E D

S e p t e m b e r  28, 1976. 
Honorable P a t r i c k  J. L u c e y ,
Governor of Wisconsin,
Madison, Wisconsin 53702

D e a r  G o v e r n o r  L u c e y  : This is in response 
to your letter of June 20, 1975, requesting 
delegation of authority for. implementation 
and enforcement of the Standards of Per-, 
formance for New Stationary Sources (NSPS) 
,and the National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) to the 
State of Wisconsin.

We have reviewed the pertinent laws of 
the State of Wisconsin and have determined 
th a t they provide an adequate and effective 
procedure for implementation and enforce
ment of the NSPS and NESHAPS with cer
tain  exceptions detailed below. Therefore, 
delegation of authority to implement and 
enforce the NSPS and NESHAPS to the State 
of Wisconsin is granted as follows:

A. Authority for all sources located in the 
State of Wisconsin subject to the standards of 
performance for the new stationary sources 
promulgated in 40 CFR Part 60 as amended; 
Subparts D through O. (All references to 
40 CFR Part 60 in this delegation refer to 
the Code of Federal Regulations revised as 
of July 1, 1975, as amended by 40 FR 46250 
October 6, 1975, and 40 FR 58416, December 
16, 1975). The 12 categories of new sources 
covered by this delegation are fossil fuel- 
fired steam generator units greater than 250 
million BTU’s per hour; incinerators greater 
than  50 tons per day; portland cement 
plants; nitric acid plants; sulfuric acid 
plants; asphalt concrete plants; petroleum 
refineries; storage vessels for petroleum liq
uids; secondary lead smelters; secondary 
brass and bronze ingot production plants; 
iron and steel plants, and sewage treatment 
plants.

B. Authority for all sources located in the 
State of Wisconsin subject to the national 
emission standards for hazardous air pollu
tants promulgated in 40 CFR Part 61, as 
amended, Subparts B through E. (Reference 
to 40 CFR Part 61 as amended includes the 
Code of Federal Regulations revised as of 
July 1, 1975, as amended by 40 FR 48292, 
October 14, 1975.) The three hazardous air 
pollutants covered by the delegation are: as
bestos, beryllium, and mercury.

These delegations are made pursuant to the 
following conditions and limitations:

1. Acceptance of this delegation of pres
ently promulgated NSPS and NESHAPS does 
not commit the State of Wisconsin to request 
or accept delegation of future standards and 
requirements. A new request for delegation 
will be required for any standards not in
cluded in the State’s request of June 20, 1975.

2. Upon approval of the Regional Adminis
trator of Region V, the Governor of Wiscon
sin, or a person whom he may designate to 
act in his stead in matters of NESHAPS and 
NSPS enforcement and implementation, and 
in requesting delegated authorities, may sub
delegate his authority to implement and en
force the NSPS and NESHAPS to other air 
pollution control authorities in the State 
when such authorities have demonstrated 
that they have equivalent or more stringent 
programs in force.

3. Since the two year period in which 
USEPA may grant waivers from compliance

with NESHAPS has expired, EPA Region V 
cannot delegate waiver granting authority. 
Therefore, the State of Wisconsin will a t no 
time grant a waiver of compliance with 
NESHAPS.

4. The delegation to the State of Wisconsin 
does not include the authority to implement 
and enforce NSPS and NESHAPS for sources 
owned or operated by the United States 
which are located in the State. This condi
tion in no way relieves any Federal facility 
from meeting the requirements of 40 CFR 
Parts 60 and 61, as amended.

5. The Federal NSPS regulations 40 CFR 
Part 60, as amended do not have provisions 
for granting a variance, hence this delegation 
does not convey to the State of Wisconsin in 
authority to grant variances from the Fed
eral NSPS regulations.

6. The State of Wisconsin and EPA will 
develop a system of communication sufficient 
to guarantee that each office is always fully 
informed about (a) the current compliance 
status of subject sources in the State of 
Wisconsin, (b) the interpretation of appli
cable regulations, and (c) the description of 
sources and source inventory data.

7. Section 116 of the Clean Air Act, as 
amended, prohibits the State of Wisconsin 
from adopting and enforcing a State emis
sion standard or limitation less stringent 
than the Federal NSPS and NESHAPS (40 
CFR Parts 60 and 61 as amended). I t  has 
been determined that the Wisconsin regula
tions are less stringent than the Federal 
regulations in  the following areas and there
fore this delegation is not applicable in those 
areas:

(a) 40 CFR 60.62 (b)(2) and (c), the 10 
percent opacity limitations for clinker cooler 
gases and other discharges to the atmosphere 
other than kiln and clinker cooler gases for 
Portland cement plants, and

(b) 40 CFR 60.83, the mass emission limi
tation and opacity limitations for sulfuric 
acid mists for sulfuric acid plants.

However, the State is encouraged to assure 
compliance in these areas to the extent their 
procedures and discretionary powers will 
allow. Noncompliance in these areas should 
be reported to EPA.

8. Where the lack of definition in the State 
regulations of the following terms prevents 
compliance with the Federal regulation, the 
term shall be defined as in 40 CFR Parts 60 
and 61 as amended: Nitrogen oxide, propor
tional sampling, isokinetic sampling, startup, 
asbestos, asbestos materials, particulate 
asbestos materials.

9. If a t any time the State of Wisconsin 
determines tha t a violation of a delegated 
NSPS or NESHAPS exists, the Governor of 
Wisconsin or his designee shall immediately 
notify EPA, Region V, of the nature of the 
violation together with a brief description of 
State efforts or strategy to secure compliance. 
EPA may exercise its concurrent enforcement 
authority pursuant to Section 113 of the 
Clean Air Act, as amended, with regard to 
any violations of NSPS or NESHAPS.

10. The State of Wisconsin will utilize the 
methods specified in 40 CFR Parts 60 and 61, 
as amended, in performing source tests and 
visible emission observations pursuant to 
the regulations. The State shall also require 
continuous emission monitoring for NSPS 
sources in accordance with 40 CFR 60.45, 
60.73, 60.84, 60.105, 60.113 and 60.153 as 
amended by 40 FR 46250, October 6, 1975.

.11.' Since the State of Wisconsin regula
tions related to NESHAPS and NSPS became 
effective later than the Federal NESHAPS or 
NSPS, authority is not delegated for the fol
lowing regulations for the following sources 
and pollutants for the indicated time period :

(a) All NSPS for Fossil-Fuel Fired Sources, 
Incinerators, Portland Cement Plants, Nitric 
Acid Plants and Sulfuric Acid Plants prior 
to April 1, 1972;
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(b) All NSPS for Asphalt Concrete Plants, 
Secondary Lead Smelters, Secondary Brass 
and Bronze Ingot Pollution Plants, Iron mid 
Steel Plants, and Sewage Treatment Plants 
Prior to February 1, 1975;

(c) All NSPS for storage vessels for petro
leum liquids prior to July 1, 1975;

(d) The NSPS for particulate for Petroleum 
Refineries prior to February 1, 1975;

(e> The NSPS for Carbon Monoxide and 
Sulfur Dioxide for Petroleum Refineries prior 
to July 1, 1975;

(f) The NESHAPS for mecury prior to 
April 1, 1972; and

(g) The NESHAPS for asbestos and beryl
lium prior to July 1, 1975.

12. If the Regional Administrator deter
mines that the State of Wisconsin or local 
agency procedure for implementing and en
forcing the NSPS or NESHAPS is inadequate, 
or is not being effectively carried out, this 
delegation may be revoked in whole or in 
part. Any such revocation shall be effective 
as of the date specified in a Notice of Revo
cation to the Governor of Wisconsin or his 
designee in NSPS or NESHAPS matters.

13. In order to satisfy section 114 of the 
Clean Air Act, as amended, 40 CFR 60.9, and 
40 CFR 61.15, in any instance where the State 
of Wisconsin is unable under its own author
ity to release emission data to the public, 
the State shall notify EPA, Region V, so that 
EPA may take the action necessary to  re
lease such data.

A Notice announcing this delegation will 
be published in the F e d e r a l  R e g i s t e r  in the 
near future. This Notice will state, among 
other things, that, effective immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS from sources located in 
the State of Wisconsin should be submitted 
to the Bureau of Air Pollution Control and 
Solid Waste Management of the Department 
of Natural Resources, Box 450, Madison, Wis
consin 53701. Any such reports which have 
been or may be received by EPA, Region V, 
will be promptly transmitted to the Bureau 
of Air Pollution Control and Solid Waste 
Management.

Although this delegation is effective im
mediately and although there is no require
ment tha t the State notify EPA of its accept
ance, we would appreciate written notice of 
acceptance or objection to this delegation 
within 15 days of the date of receipt of this 
letter. Should no notice be received, we will 
proceed with public notice of the delegaion 
in the F e d e r a l  R e g i s t e r .

Sincerely yours,
G e o r g e  R. A l e x a n d e r , Jr., 

Regional Administrator.
Therefore, pursuant to the authority 

delegated to him by the Administrator, 
the Regional Administrator notified the 
Governor of Wisconsin on September 28, 
1976, th a t authority to implement and 
enforce the 12 NSPS categories and the 3 
NESHAPS pollutants was delegated to 
the  State of Wisconsin.

Copies of the request for delegation of 
authority are available for public inspec
tion a t the U.S. Environmental Protec
tion Agency, Region V Office, 230 South 
Dearborn, Chicago, Illinois 60604.

All required reports or notices which 
must be sent to the State pursuant to 
this delegation must be submitted .to 
EPA, Region V and must also be sub
mitted to the S tate Agency a t the follow
ing address: Wisconsin Department of 
Natural Resources, P.O. Box 7921, Madi
son, Wisconsin 53707. However, reports 
required pursuant to 40 CFR 60.7(c) (ex
cess emissions and malfunctions) should 
be sent to the S tate only.

This notice is issued under the author
ity of sections 111 and 112 of the Clean 
Air Act, as amended. 42 U.S.C. 1857c -6  
and 7.

Dated: March 21, 1977.
G eorge R. Alexander, Jr., 

Regional Administrator.
[FR Doc.77—9403 Filed 3-29-77;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket Nos. 21155-21157; File Nos. 3465- 
CM-P-73 etc.]

A. MICHAEL LIPPER ET AL.
Designating Applications for Consolidated

Hearing on Stated Issues; Memorandum
Opinion and Order

Adopted: March 7, 1977.- 
Released: March 25, 1977.

In  re applications of A. Michael Lipper, 
Docket No. 21155, File No. 3465-CM-P- 
73; and Electro-Media Multipoint Serv
ice, Inc., Docket No. 21156, File No. 5030- 
CM-P-73; and International Television 
Corporation, Docket No. 21157, File No. 
539I-CM-P-73; for construction permits 
in the Multipoint Distribution Service for 
a new station at Reno, Nevada.

1. The Commission has before it the 
above-referenced applications of A. Mi
chael Lipper (Lipper), filed on November 
9, 1972; Electro-Media Multipoint Serv
ice, Inc. (EMS), filed on December 27, 
1972; and International Television Cor
poration (ITC>, filed on January 17, 
1973. All three applications propose 
Channel 1 operation in the Reno, Nevada 
area, and thus are mutually exclusive and 
require comparative consideration. All 
three applications have been amended as 
a result of informal requests of the Com
mission staff for additional information, 
and no petitions to  deny or other objec
tions to any of the applications have been 
received.

2. Lipper has MDS construction permit 
applications pending before the Commis
sion for four o ther cities, including Mon
terey, California, and has been granted 
permits in Long Island, New York and 
So. Lake Tahoe, California. ITC has ap
plications pending in six cities, including 
Santa Barbara and Bakersfield, Cali
fornia and has been granted permits in 
Oxnard, California and Lincoln, Ne
braska. EMS, wholly owned by Electro- 
Media, has only this MDS application 
before the Commission.

3. Upon review of the captioned: ap
plications, we find th a t the three appli
cants are legally, technically, financially, 
and otherwise qualified to  provide the 
services which they propose, and th a t a  
hearing will be required to determine, on 
a comparative basis, which of these ap
plications should be granted.

4. Accordingly, it is hereby ordered, 
T hat pursuant to  section 309(e) of the 
Communications Act of 1934, as 
amended, and § 0.291 of the Commis
sion's rules, the above-captioned appli
cations are designated for hearing, a  
consolidated proceeding, a t a  time and

place to  be specified in  a subsequent 
order, to  determine, on a  comparative 
basis, which of the above-captioned ap
plications should be granted in order to 
best serve the public interest, conven
ience and necessity. In  making such a 
determination, the following factors shall 
be considered; 1

(a) The relative merits of each pro
posal with respect to service area and 
efficient frequency use;

(b) The nature of the services and 
facilities proposed, and whether they will 
satisfy service requirements know to 
exist or likely to exist in the Reno, 
Nevada area;

(c) The anticipated quality and reli
ability of the service proposed, including 
selection of equipment, installation, sub
scriber security and maintenance;
. (d) The charges, regulations and con
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and

(e) The managerial and entrepre
neurial qualifications of the applicants.

5. I t  is further ordered, That 
A. Michael Lipper, Electro-Media Multi
point Service, Inc., International Tele
vision Corporation, and the Chief, Com
mon Carrier Bureau, are made parties 
to this proceeding.

6. I t  is further ordered, T hat parties 
desiring to participate herein shall file 
their notices of appearance in accord
ance with the provisions of § 1.221 of 
the Commission’s rules.

Walter R. H inchman, 
Chief, Common Carrier Bureau.

[Docket Nos. 21163-21164; File Nos. 
4166—CM-P-72 and 6373-CM-P-72 ]

EASTERN SHORE COMMUNICATIONS 
CORP. AND MULTI-COMMUNICATION 
SERVICES, INC.

Memorandum Opinion and Order Designat
ing Applications for Consolidated Hear
ing on Stated Issues

Adopted: March 7, 1977.
Released: March 25,1977.

In  re applications of Eastern Shore 
Communications Corporation, Docket 
No. 21163, File No. 4166-CM-P-72 ;, and 
Multi-Communication Services, Inc., 
Docket No. 21164, File No. 6373-CM-P- 
72; for construction permits in the 
Multipoint Distribution Servce for a 
new station a t Lansing, Michigan.

1. The Commission has before it the 
above-referenced applications of East
ern Shore Communications Corporation 
(Eastern Shore), filed on January 3, 
1972 and Multi-Communication Ser
vices, Inc. (Multi-Corn) filed on March 
13, 1972. Both applications propose 
Channel 1 operation in the Lansing, 
Michigan area, and thus are mutually 
exclusive and require comparative con
sideration. Both applications have been 
amended as a result of informal requests

‘ Consideration of these factors shall he 
made in light, of the Commission’s discus
sion in Peabody Telephone Answering Serv
ice, et al., 55 F.C.C. 2d 626 (1975) .

[FR Doc.77-9499 Filed 3-29-77;8:45 am]
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of the Commission staff for additional 
information, and no petitions to deny or 
other objections to any of the applica
tions have been received.

2. Eastern Shore is a wholly-owned 
subsidiary of United Cable Television 
Corporation (United Cable) and is 
transferee of certain MDS interests held 
by United Video, Inc. (Video) prior to 
the transfer of Video from United Cable 
to Lawrence Flinn, Jr. and the concom- 
mitant transfer of part of Video’s MDS 
interests in Atlanta, Georgia to Robert 
Weisberg, all of which were authorized 
by the Commission in 1976. Eastern 
Shore also has construction permit ap
plications pending for Oklahoma City 
and Tulsa, Oklahoma; Shreveport, 
Louisiana; Chattanooga, Tennessee; 
and Boise, Idaho. Multi-Corn has 
twenty-three MDS construction permit 
applications pending. Several of its of
ficers have interests in broadcasting and 
CATV operations in Florida and Georgia.

3. Upon review of the captioned ap
plications, we find th a t both applicants 
are legally, technically, financially, and 
otherwise qualified to provide the serv
ices which they propose, and th a t a 
hearing will be required to determine, 
on a comparative basis, which of these 
applications should be granted.

4. Accordingly, it is hereby ordered, 
That pursuant to section 309(e) of the 
Communications Act of 1934, as amend
ed, and § 0.291 of the Commission’s rules, 
the above-captioned applications are 
designated for hearing, in a consolidated 
proceeding, a t a time and place to be 
specified in a subsequent order, to deter
mine, on a comparative basis, which of 
the above-captioned applications should 
be granted in order to best serve the 
public interest, convenience and neces
sity. In  making such a determination, 
the following factors shall be consid
ered: 1

(a) The relative merits of each pro
posal with respect to service area and 
efficient frequency use;

(b) The nature of the services and 
facilities proposed, and whether they 
will satisfy service requirements known 
to exist or likely to exist in the Lans
ing, Michigan area;

(c) The anticipated quality and re
liability of the service proposed, includ
ing selection of equipment, installation, 
subscriber security and maintenance;

(d) The charges, regulations and con
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and

(e) The management and entrepre
neurial qualifications of the applicants.

5. It is further ordered, T hat Eastern 
Shore Communications Corporation, 
Multi-Communication Services, Inc., 
and the Chief, Common Carrier Bureau, 
are made parties to this proceeding.

6. I t is further ordered, That parties 
desiring to participate herein shall file

1 Consideration of these factors shall be 
made in light of the Commission’s discussion 
in “Peabody Telephone Answering Service,” 
et. al., 55 P.C.C. 2d 626 (1975).

their notices of appearance in accord
ance with the provisions of § 1.221 of the 
Commission’s rules.

W alter R. H inchman, 
Chief, Common Carrier Bureau. 

[PR Doc.77-9497 Piled 3-29-77;8:45 am]

[Docket Nos. 21161-21162; Pile Nos. 5397- 
CM-P-73; 5285-CM—P-73]

KLOTZ, HOWARD S./CORBUS, 
WILLIAM ET AL.

Memorandum Opinion and Order Designat
ing Applications for Consolidated Hear
ing on Stated Issues

Adopted: March 7,1977.
Released: March-25, 1977.

In  re applications of Klotz, Howard
S./Corbus, William, Docket No. 21161, 
File No. 5397-CM-P-73; and J .'S tan ton  
Keck d /b /a  Northwest Industries, Docket 
No. 21162, File No. 5285-CM-P-73; for 
construction permits in the Multipoint 
Distribution Service for a new station 
a t Olympia, Washington.

1. The Commission has before it the 
above-referenced applications of Klotz, 
Howard S./Corbus, William (Klotz), 
filed on January 19, 1973 and J. Stanton 
Keck d /b /a  Northwest Industries 
(Keck), filed on January 15, 1973. Both 
applications propose Channel 1 opera
tion in the Olympia, Washington area, 
and thus are mutually exclusive and 
require comparative consideration. Both 
applications have been amended as a 
result of informal requests of the Com
mission staff for additional information, 
and no petitions to deny or other objec-. 
tions to  any of the applications have 
been received.

2. Klotz has twenty-one MDS con
struction permit applications pending 
and is permittee in San Bernardino, 
California; New Haven, Connecticut; 
and Atlantic City, New Jersey. Keck has 
only the above-referenced MDS con
struction permit before the Commission.

3. Upon review of the captioned appli
cations, we find th a t both applicants are 
legally, technically, financially, and 
otherwise qualified to provide the serv
ices which they propose, and th a t a hear
ing will be required to determine, on a  
comparative basis, which of these appli
cations should be granted.

4. Accordingly( it is hereby ordered, 
T hat pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, and § 0.291 of the Commis
sion’s rules, the above-captioned appli
cations are designated for hearing, in a  
consolidated proceeding, a t a time and 
pla’ce to be specified in a subsequent 
order, to determine, on a comparative 
basis, which of the above-captioned ap
plications should be granted in order 
to best serve the public interest, con
venience and necessity. In  making such a 
determination, the following factors 
shall be considered: 1

(a) The relative merits of each pro- ' 
posal with respect to  service area and 
efficient frequency use;

(b) The nature of the services and fa 
cilities proposed, and whether they will 
satisfy service requirements known to 
exist or likely to exist in the Olympia, 
Washington are's,;

(c) The anticipated quality and reli
ability of the service proposed, includ
ing selection of equipment, installation, 
subscriber security and maintenance;

(d) The charges, regulations and con
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and

(e) The managerial and entrepreneur
ial qualifications of this applicants.

5. I t  is further order, T hat Klotz, How
ard S./Corbus, William, J. Stanton Keck 
d /b /a  Northwest Industries and the 
Chief, Common Carrier Bureau, are 
made parties to this proceeding.

6. If  is further ordered, T hat parties 
desiring to participate herein shall file 
their notices of appearance in accordance 
with the provisions of § 1.221 of the Com
mission’s rules.

W alter R. H inchman, 
Chief, Common Carrier Bureau.

[FR Doc.77-9498 Filed 3-29-77; 8:45 am]

[Docket Nos. 21165-21166; File Nos. 3994- 
CM—P—73, 5935—CM—P—73 ]

TEXAS MICROWAVE, INC. AND MULTI 
VIDEO, INC.

Memorandum Opinion and Order Designat
ing Applications for Consolidated Hear
ing on Stated Issues

Adopted: March 7, 1977.
Released: March 25,1977.

In  re applications of Texas Microwave, 
Inc., Docket No. 21165, File No. 3994-CM- 
P-73; and Multi Video, Inc., Docket No. 
21166, File No. 5935-CM-P-73; for con
struction permits in the Multipoint Dis
tribution Service for a  new station a t 
Springfield, Illinois.

1. The Commission has before it  the 
above-referenced applications of Texas 
Microwave, Inc. (TM), filed on Decem
ber 1, 1972 and Multi-Video, Inc. (MV), 
filed on February 9, 1973. Both applica
tions propose Channel 1 operation in the 
Springfield, Illinois area, and thus are 
mutually exclusive and require compara
tive consideration. Both applications 
have been amended as a result of in
formal requests of the Commission staff 
for additional information, and no peti
tions to deny or other objections to any 
of the applications have been received.

2. TM has five MDS construction per
mits, all in Texas, and has applications 
pending for Little Rock, Arkansas; 
Shreveport, Louisiana; and Newark, 
Ohio. Its parent corporation, Communi
cations Properties, Inc., has a broad 
range of interests in CATV, common car
rier, broadcast and CARS operations 
throughout the Country. MV is perm it
tee of an  MDS station in Anderson, In 
diana and has an application pending 
for Terra Haute, Indiana. Eastern Broad
casting Corporation, 50% owner of MV, 
is licensee of WBOW-AM-FM in Terre 
Haute.
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3. Upon review of the captioned ap
plications, we find th a t both applicants 
are legally, technically, financially, and 
otherwise qualified to provide the serv
ices which they propose, and th a t a hear
ing will be required to determine, on a 
comparative basis, which of these ap
plications should be granted.

4. Accordingly, it  is hereby ordered, 
T hat pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, and § 0.291 of the Commission’s 
rules, the above-captioned applications 
are designated for hearing, in a  consoli
dated proceeding, a t a  time and place to 
be specified in a  subsequent order, to de
termine, on a comparative basis, which 
of the above-captioned applications 
should be granted in  order to best serve 
the public interest, convenience and ne
cessity. In  making such a determina
tion, the following factors shall be 
considered:x

(a) The relative merits of each pro
posal with respect to service area and 
efficient frequency use;

(b) The nature of the services and fa 
cilities proposed, and whether they will 
satisfy service requirements known to 
exist or likely to exist in the Springfield, 
Illinois area;

(c) The anticipated quality and relia
bility of the service proposed, including 
selection of equipment, installation, sub
scriber security and maintenance;

(d) The charges, regulations and con
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and

(e) The m anagerial and entrepreneur
ial- qualifications of the applicants.

5. I t is further ordered, T hat Texas Mi
crowave, Inc., Multi Video, Inc., and the 
Chief, Common Carrier Bureau, are made 
parties to this proceeding.

6. I t  is further ordered, T hat parties 
desiring to  participate herein shall file 
their notices of appearance in accordance 
with the provisions of § 1.221 of the Com
mission’s rules.

W alter R. Hinchman, 
Chief, Common Carrier Bureau.

[PR Doc.77-9500 Filed 3-29-77;8:45 am]

FEDERAL ELECTION 
COMMISSION

[Notice 1977-19, AOR 1977-13] 
ADVISORY OPINION REQUESTS

Pursuant to 2 U.S.C. 437f(c) and the 
procedures reflected in P art 112 of the 
Commission’s Proposed Regulations, pub
lished on August 25, 1976 (41 FR 35954), 
Advisory Opinion Request 1977-13 has 
been made public a t the Commission. 
Copies of AOR 1977-13 were made avail
able on March 24, 1977. These copies of 
the advisory opinion request were made 
available for public inspection and pur
chase a t the Federal Election Commis
sion, Public Records Division, a t  1325 K 
Street, NW., Washington, D.C. 20463.

i  Consideration of these factors shall be 
martP, in, light of the Commission’s discussion 
in Peabody Telephone Answering Service, et. 
al., 55 F.C.C. 2d 626 (1975).

Interested persons may submit written 
comments on any advisory opinion re
quest within ten days after the date the 
request was made public a t the Commis
sion. These comments should be directed 
to th e  Office of the General Counsel, 
Advisory Opinion Section, a t the Commis
sion. Persons requiring additional time 
in which to respond to any advisory opin
ion requests will normally be granted 
such time upon written request to the 
Commission. All timely comments re
ceived by the Commission will be con
sidered before the Commission issues an 
advisory opinion. Comments on pending 
requests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than  to the Public 
Law citations.

A description of the request recently 
made public as well as the identification 
of the requesting party  follows here
after;

AOR 1977-13; Would fundraising to  defray 
transportation expenses of high school stu
dents participating in a, three-week summer 
intern program sponsored by a Member of 
Congress, to “acquaint” them with govern
mental operations, involve the acceptance of 
contributions or the making of expenditures 
under 2 U.SjC. 431.—Requested by Repre
sentative Newton I. Steers, Jr., U.S. House of 
Representatives, Washington, D.C.

Dated: March 24, 1977.
Vernon W. T homson, 

Chairman for the Federal
Election Commission.

[FR Doc.77-9414 Filed 3-29-77;8:45 am]

FEDERAL MARITIME 
COMMISSION

PACIFIC COAST EUROPE RATE 
AGREEMENT

Agreement Filed
Notice is hereby given th a t the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain  a copy of the agreement a t the 
Washington office of the Federal M ari
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree
m ent a t the Field Offices located a t New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing, 
may be submitted to the Secretary, Fed
eral Maritime Commission, Washington, 
D.C., 20573, on or before April 19, 1977. 
A n y  person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statem ent of the m atters 
upon which they desire to adduce evi
dence. An allegation of discrimination 
or u n f a i r n e s s  shall be accompanied by a 
statem ent describing the discrimination 
or unfairness with particularity. If  a vi
olation of the Act or detriment to  the 
commerce of the United States is alleged, 
the statem ent shall set forth with par
ticularity the acts and circumstances

said to constitute such violation or detri
ment to commerce.

A copy of any such statem ent should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Modification of Agreement

Notice of Agreement Filed by:
David C. Nolan, Esq., Graham & James, One

Maritime Plaza, San Francisco, California
94104.
Agreement No. 16052-3, among the 

members of the above named agreement, 
adds inland points in mainland Europe, 
the United Kingdom, Ireland and ports 
in  Morocco to the scope of the agree
ment.

By Order of the Federal Maritime 
Commission.

Dated: M arch25,1977.
J oseph C. P olking, 

Acting Secretary.
[FR Doc.77-9520 Filed 3-29-77;8:45 ami

FEDERAL POWER COMMISSION
[Project No. 2146]

ALABAMA POWER CO.
AppFication for Change in Land Rights 

March 22, 1977.
Public notice is hereby given th a t an 

application was filed on February 18, 
1977, under the Federal Power Act, 16 
U.S.C. 791a-825r, by Alabama Power 
Company (Applicant) (Correspondence 
to: Mr. Jesse 8 L Vogtle, Senior Vice Pres
ident, Alabama Power Company, P.O. 
Box 2641, Birmingham, Alabama 35291) 
for a change in land rights a t the Weiss 
Reservoir of the  Coosa River Project No. 
2146. The proposed change in land rights 
would be located in Cherokee County 
near the Town of Centre, Alabama.

Applicant seeks Commission approval 
to grant a 20-foot wide easement across 
project lands a t the Saddle Dike “B” 
levee a t the Weiss Reservoir Development 
of Project No. 2146 to Cherokee Electric 
Cooperative for the construction and 
maintenance of an overhead electric dis
tribution line. The proposed easement 
would be located in Section 17, T. 10 S., 
R. 9 E., near Centre, Alabama and would 
comprise 0.62 acre of project lands.

The transmission line would be strung 
on poles spaced 135 feet apart and would 
have a 24-foot, six-inch clearance over 
the levee. The normal maximum power 
pool elevation of Weiss Reservoir is 564 
feet m.s.l., but an elevation of 578 feet 
(U.S.C. and G.S.) is authorized for flood 
control purposes. The levee was con
structed immediately above elevation 580 
for safety purposes and has a crest 
elevation of 590 feet.

The Applicant has requested the short
ened procedure pursuant to § 1.32(b) of 
the Commission’s Rules of Practice and 
Procedure, 18 CFR 1.32(b) (1976).

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the  Federal 
¡Power Commission, Washington, D.C.
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20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before May 6, 1977. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will no t serve to make protes
tants parties to the proceeding. Any per
son wishing to become a party to a pro
ceeding or to participate as a  party in 
any hearing therein must file a petition 
to intervene in accordance with the Com- 
mission’s'Rules. The application is on file 
with the Commission and is available for 
public inspection.

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
sections 308 and 309 of the Federal Power 
Act (16 D.S.C. 825, § 825h) and the Com
mission’s Rules of Practice and Proce
dure, specifically § 1.32(b) (18 CFR
1.32(b)) (1976), a hearing may be held 
without further notice before the Com
mission on its application if no issue of 
substance is raised by any request to be 
heard, protest or petition filed subse
quent to this notice within the time re
quired herein and if the applicant or ini
tial pleader requests th a t the shortened 
procedure of § 1.32(b) be used.

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for applicant or ini
tial pleader to appear or be represented 
at the hearing before the Commission.

K e n n e t h  F .  P l u m b , 
Secretary.

• [FR Doc.77-9482 FUed 3-29-77;8:45 am]

[Docket No. E77-77]
PANHANDLE EASTERN PIPE UNE CO., 

ET AL.
Emergency Natural Gas Act of 1977;

Emergency Order
On March 25,1977, Panhandle Eastern 

Pipe Line Company (Panhandle) filed, 
pursuant to Section 6 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. L. 
95-2 (91 Stat. 4 (1977)), a request for an 
order authorizing an emergency pur
chase of all natural gas produced by 
Scarth Petroleum Inc (Scarth) a t the 
Scarth No. 1 Hill well, Hansford County, 
Texas. Panhandle is purchasing the sub
ject volumes as agent for its customer, 
Ohio Gas Company, (Ohio), through 
July 31,1977.

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu. I 
find this price to be fair and equitable in 
accordance with Order No. 2.

Panhandle will receive these gas sup
plies from Scarth and deliver them to 
Ohio at existing delivery points. Pan
handle and Ohio have agreed upon 
transportation charges of 20 cents per 
Mcf plus eight (8) percent of the volumes 
transported for compressor fuel.

Panhandle advises th a t Ohio has ad
vised that it is not serving any uses set 
forth in 18 CFR § 2.78(a)(1), (iv)-(ix)

and th a t the sale complies with Order 
No. 6. The approval of this sale is condi
tioned upon the submission of a sworn 
statem ent by Ohio th a t thé  subject pur
chase complies with Order No. 6.

Pursuant to Section 6 (a) of the Act, I 
authorize Scarth. to sell gas to Panhandle 
as agent for Ohio. Pursuant to Section 6
(c)(1) of the Act, I  authorize Panhandle 
to transport this gas for Ohio. Since the 
parties have agreed upon the transpor
tation charges, I  find no basis on which 
to fix other charges.

Ohio shall submit weekly reports as 
required by Order No. 4.

This order is issued pursuant to the 
authority delegated to me by the Presi
dent in Executive Order No. 11969 (Feb
ruary 2,1977), and shall be served upon 
Panhandle, Scarth, and Ohio. This order 
shall also be published in the F ederal  
R e g is t e r .

This order and authorization granted 
herein are subject to the continuing au
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder.

R ic h a r d  L. D u n h a m ,
Administrator.

March 25,1977.
[FR Doc.77—9566 Filed 3—29—77;8:45 am]

[Docket No. E77-78]
PANHANDLE EASTERN PIPE LINE CO., 

ET AL.
Emergency Natural Gas Act of 1977;

Emergency Order
On March 25,1977, Panhandle Eastern 

Pipe Line Company (Panhandle) filed, 
pursuant to  Section 6 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. L. 
95-2 (91 Stat. 4 (1977); a  request for an 
order authorizing an emergency pur
chase of 2,000 Mcfd of natural gas from 
Champlin Exploration Inc, (Champlin), 
a t  the Sherill Well, Woods County, Okla
homa. Panhandle will purchase these 
volumes as agent for its customer, Ko
komo Gas and Fuel Company (Kokomo), 
through July 31,1977.

Panhandle will purchase the subject 
volumes a t a  price of $2.25 per MMBtu. 
I find this price to be fair and equitable 
in accordance with Order No. 2.

Panhandle will receive these gas sup
plies from Champlin and deliver them 
to Kokomo a t existing delivery points. 
Panhandle and Kokomo have agreed 
upon transportation charges of 20 cents 
per Mcf plus eight (8) percent of the 
volumes transported for compressor fuel.

Panhandle advises th a t Kokomo has 
advised th a t it is not serving any uses 
set .forth in 18 CFR § 2.78(a) (1) (iv )- 
(ix) and th a t the sale complies with 
Order No. 6. The approval of this sale 
is conditioned upon the submission of a 
sworn statem ent by Kokomo th a t the 
subject purchase complies with Order 
No. 6.

Pursuant to Section 6(a) of the Act, 
I  authorize Champlin to sell gas to Pan
handle as agent for Kokomo. Pursuant 
to Section 6 (c) (1) of the Act, I  author

ize Panhandle to transport this gas for 
Kokomo. Since the parties have agreed 
upon the transportation charges, I find 
no basis on which to fix other charges.

Kokomo shall submit weekly reports 
as required by Order No. 4.

This order is issued pursuant to the 
authority delegated to me by the Presi
dent in Executive Order No. 11969 (Feb
ruary 2, 1977), and  shall be served upon 
Panhandle, Champlin and Kokomo. This 
order shall also be published in the F ed 
eral  R e g is t e r .

This order and authorization granted 
herein are subject to  the continuing au
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder.

R ic h a r d  L. D u n h a m , 
Administrator.

M a r c h  25,1977.
[FRDoc.77-9567 Filed 3-29-77;8:45 am]

[ Docket No. ER77-240 ] 
INTERSTATE POWER CO.

Filing of Rate Schedule Amendments 
M a r ch  25,1977.

Take notice th a t Interstate Power 
Company on March 11,1977, tendered for 
filing proposed amendments to two of 
its  FPC Electric Service Rate Schedules, 
Numbers 40 and 116. The rate sched
ules involved are separate electric serv
ice agreements between Interstate and 
Windom, Minnesota, and Interstate and 
Blue Earth, Minnesota, respectively. In 
terstate indicates th a t the proposed 
amendments expand the scope of service 
available to these two cities by providing 
them with firm power service.

In terstate states th a t the Cities of Blue 
Earth and Windom each requested firm 
power service from Interstate to supple
ment the existing capacity of each of 
their respective municipal utility sys
tems. Interstate also states th a t it is able 
to provide the requested firm power serv
ice from its system and consequently, 
amendments to the electric service agree
ments with each city were executed to 
reflect the applicable firm power service 
provisions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to  intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D,C. 20426, in 
accordance writh Sections 1.8 and 1.10 of 
the Commission ’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 1, 1977. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to  the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F .  P l u m b , 
Secretary.

[FR Doc.77-9632 Filed 3-29-77;8:45 am]
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[Docket No. ER77—239]
INDIANA & MICHIGAN ELECTRIC CO.

Changes in Rates and Charges
M a r ch  25,1977.

Take notice th a t American Electric 
Power Service Corporation (AEP) on 
March 11,1977 tendered for filing on be
half of its affiliate, Indiana and Mich
igan Electric Company (Indiana Com
pany), Amendment No. 11 dated Ja n 
uary 11, 1977 to the Operating Agree
ment dated March 1, 1966 (1966 Agree
m ent), among Indiana Company, Con
sumers Power Company and the Detroit 
Edison Company (Michigan Companies), 
designated Indiana Company Rate 
Schedule PPC No. 68.

AEP indicates th a t Amendment No. 11 
provides, effective April 15,1977, for par
ticipation by the parties in Economy 
Energy transactions involving systems 
which are not parties to the 1966 Agree
ment.

AEP indicates th a t under the proposed 
Amendment transactions with systems 
not parties to the 1966 Agreement would 
be priced, as was previously contem
plated under the 1966 Agreement, on the 
basis of costs incurred, plus a sharing 
by all of the participants of the savings 
realized by the ultimate receiving sys
tem. AEP indicates th a t transmission 
losses are one of the costs incurred. Each 
system participating in an  Economy E n
ergy transaction other than  as the sup
plying or receiving systems would receive 
15% of tiie savings and the supplying 
and ultimate receiving systems would di
vide the remainder of the savings. AEP 
states th a t the proposed 15% of savings 
allocated to intermediate systems was a r
rived a t through negotiation and is in
tended to recognize participation in the 
transaction. AEP further states th a t 
since Economy Energy transactions will 
depend upon the availability of Economy 
Energy, the need of another system for 
such energy, and possible transmission 
restrictions, it is impossible to estimate 
the transactions and revenues resulting 
from the proposed service.

Copies of the filing were served upon 
Michigan Companies, the Public Service 
Commission of Indiana and the Michigan v 
Public Service Commission.

Any person desiring to be heard or to 
protest said application should file a pe
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before April 1, 1977. 
Protests will be considered by the Com
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the pro
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[FR-Doc.77-9633 Filed 3-29-77;8:45 am]

FEDERAL RESERVE SYSTEM
[H.2, 1977 No. 11]

ACTIONS OF THE BOARD
Applications and Reports Received During 

the Week Ending March 12 ,1977  
Ac tio n s  o f  t h e  B oard

Statement by Chairman Arthur F. Burns be
fore the Senate Banking, Housing, and Ur
ban Affairs Committee on the condition of 
the banking systepi.

Government in the Sunshine Act, Board 
rules regarding public observation of its 
meetings.

Consumers Union of the United States, peti
tion requesting tha t the Board amend its 
rules of procedure to provide for a pro
gram of financial assistance to certain 
participants in Board proceedings. 

Regulation Y, the Board decided for the 
present against adding money orders and 
similar consumer-type payment instru
ments to the list of activities tha t are 
permissible generally for bank holding 
fcompanies; the Board will process appli
cations to engage in this type of activity 
on a case-by-case basis because of the 
limited number of companies th a t have 
expressed interest in entering this busi
ness.

First Company, Powell, Wyoming, extension 
of time to June 17, 1977, within which it 
may consummate the acquisition of The 
First National Bank of Powell, PoweU, 
Wyoming.1

Cheboygan Bank, Cheboygan, Michigan, to 
make an investment in bank premises.1 

Chemical Bank of Binghamton, Bingham
ton, New York, extension of time within 
which to establish a branch office a t 1935- 
1997 Lake Street, Town of El mire, New 
York.1

First National Bank of Boston, Boston, Mas
sachusetts, extension of time to March 14, 
1978, within which to complete its invest
ment in Banco de Boston Dominicano, 
S.A., Dominican Republic.1 

Security State Bank, Hartley, Iowa, applica
tion for permission to exercise full trust 
powers.1

Baldwyn State Bank, Baldwyn, Mississippi, 
proposed merger with The Peoples Bank 

. and Trust Company, Tupelo, Mississippi, 
report to the Federal Deposit Insurance 
Corporation on competitive factors.1 

Bank of Auburn, Aubumtown, Tennessee, 
proposed merger with Bank of Commerce, 
Woodbury, Tennesee, report to the Federal 
Deposit Insurance Corporation on com
petitive factors.1
To Establish a Domestic Branch Pur- 

suan to Section 9 of the Federal Re
serve Act.

APPROVED

Dutchess Bank & Trust Company, Pough
keepsie, New York. Branch to be estab
lished at the Southwest comer of Mill and 
Garden Streets, City of Poughkeepsie, 
County of Dutchess.2

Piedmont Trust Bank, Martinsville, Virginia. 
Branch to be established at 200 East 
Chinch Street, Martinsville.2 

Sun Bank of Ocala, Ocala, Florida. Branch to 
be established near the intersection of 
Silver Springs Boulevard and* Northeast 
36th Avenue, Ocala.2

Bank of Florida in St. Petersburg, St. Peters- 
** burg, Florida. Branch to be established at 

2350 34th Street, North, St. Petersburg.2

1 Application processed on behalf of the 
Board of Governors under delegated au
thority.

Citizens Fidelity Bank & Trust Company, 
Louisville, Kentucky. Branch to be estab
lished a t 2901 Bardstown Road, Louisville, 
Jefferson County.2

*  * * * *

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956.

APPROVED

First Maywood, Inc., Maywood, Illinois, for 
approval to acquire 10 per cent of the vot
ing shares (less directors’ qualifying 
shares) of the successor by merger to First 

' National Bank of Maywood, Maywood, 
Illinois.2

Spencer Financial Corporation, Spencer, 
Iowa, for approval to acquire 66.44 per cent 
or more of the voting shares of Spencer 
National Bank, Spencer, Iowa.2 

New York Mills Bancshares, Inc., New York 
Mills, Minnesota, for approval to acquire 
80.8 per cent of the voting shares of 
Farmers & Merchants State Bank of New 
York Mills, Incorporated, New York Mills, 
Minnesota.2

Firststate, Inc., Topeka, Kansas, for approval 
to  acquire 80 percent or more of the voting 
shares of The First State Bank and Trust 
Company, Topeka, Kansas.2 

Hildreth State Company, Inc., Hildreth, 
Nebraska, for approval to acquire 95.6 per
cent of the voting shares of The State Bank 
of Hildreth, Hildreth, Nebraska.2

DEN IES

Old Canal Bankshares, Inc., Lockport, Illinois, 
for approval to acquire 80 percent or more 
of the voting shares of Heritage First Na
tional Bank of Lockport, Lockport, Illinois.

*  *  *  *  *

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956.

APPROVED

Lincoln National Company, Bala Cynwyd, 
Pennsylvania, for approval to acquire in
directly 9.9 percent of the voting shares 
of The Byrn Mawr Trust Company, Bryn 
Mawr, Pennsylvania.

Marshall & Ilsley Corporation, Milwaukee, 
Wisconsin, for approval to acquire 80 per
cent ,or more of the voting shares of Fox 
Heights State Bank, Ashwaubenon Town
ship (P.O. Green Bay), Wisconsin.2 

Spencer National Bank Trust, Spencer, Iowa, 
for approval to acquire 75.94 percent of the 
voting shares of Spencer Financial Cor
poration, Spencer, Iowa and indirectly ac
quire 64.62 percent of the voting shares of 
Spencer National Bank, Spencer, Iowa.2 

First City Bancorporation of Texas, Inc., 
Houston, Texas, for approxal to acquire 
100 percent of the voting shares (less 
directors’ qualifying shares) of the suc
cessor by merger to East Dallas Bank, Dal
las, Texas.
To Retain Bank Shares Acquired in a 

Fiduciary Capacity Pursuant to Section 
3 of the Bank Holding Company Act of 
1956.

APPROVED

First United Bancorporation, Inc. and T he 
First National Bank of Fort Worth, both of 
Fort Worth, Texas, for approval to retain 
222 shares of University Bank, Fort Worth, 
Texas.2

*  * *  *  *

2 A p p lica tio n  processed  by  th e  R eserve B ank  
o n  b e h a lf  o f th e  B o ard  o f G overnors u n d e r  
d e leg a ted  a u th o r i ty .
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To Expand a  Bank Holding Company 
Pursuant to  Section 4(c) (8) of the Bank 
Holding Company Act of 1956.

W ITH D RA W N

F u l t o n  National Corporation, Atlanta, 
Georgia, for approval to engage de novo in 
various insurance agency activities through 
Martin and Bazzle Insurance Agency, Inc., 
Atlanta, Georgia.

DELATED

Citicorp, New York, New York, notification 
of intent to relocate de novo activities 
(making of consumer installment personal 
loans and purchasing consumer install
ment sales finance contracts; credit related 
insurance coverages are sold; if this pro
posal is effected, Nationwide Financial Cor
poration of Idaho will continue to perform 
the above mentioned activities a t the pro
posed new location; credit related insurance 
coverages will be sold in  accordance with 
applicable State laws and regulations; in 
regard to the sale of credit related insur
ance, the business of a general insurance 
agency is not conducted) from 3401 Chin- 
den Boulevard, Boise, Idaho to the Corner 
of Five Mile Road and Fairview Avenue, 
Boise, Idaho, through its subsidiary, Na
tionwide Financial Corporation of Idaho 
(3/11/77) .3

PERM ITTED

Worcester Bancorp, Inc., Worcester, Mas
sachusetts, notification of intent to engage 
in de novo activities (acting as insurance 
agent or broker in offices at which Worces
ter Cancorp., Inc. or its subsidiaries are 
otherwise engaged in business with re
spect to the following types of insurance: 
credit life insurance, credit accident and 
health Insurance, and mortgage redemp
tion insurance) a t 172 Central Street, 
Winchendon, Massachusetts, through a 
subsidiary, Wornat Insurance Agency, Inc. 
(3/10/77)? T

Fidelcor, Inc., Rosemont, Pennsylvania, noti
fication of intent to relocate de novo activ
ities (making and acquiring, consumer 
and mortgage loans to individuals includ
ing second mortgage loans; servicing these 
loans and possibly other loans secured by 
mortgages in Massachusetts where the 
loans are owned by direct or indirect sub
sidiaries of Fidelcor; engaging in  a general 
consumer finance business; purchasing 
installment contracts arising from the sale 
of personal property and services; and 
with respect to  all of theA above, selling 
credit life and credit accident and health 
insurance, mortgage life and disability 
insurance, accidental death insurance, and 
casualty insurance on the collateral; and 
through Master Life Insurance Company, 
an indirect subsidiary of Fidelcor, reinsur
ing credit life insurance and credit acci
dent and health insurance sold) from 933 
County Street, Somerset, Massachusetts to 
2760 County Street, Somerset, Massachu
setts, through its subsidiary, Fidelcor Fi
nancial Centers, Inc. (3/9/77).3 

Fredonia Baneshares Inc. Fredonia Kansas 
notification of intent to engage in de novo 
activities (the sale of credit accident and 
health insurance in connection with ex
tensions of credit by its subsidiary bank, 
State Bank of Fredonia, Fredonia, Kansas) 
at 401 North Sixth, Fredonia, Kansas 
(3/11/77)3
3 4(c) (8) and 4(c) (12) notifications proc

essed by Reserve Bank on behalf of the 
Board of Governors under delegated author
ity.

3 4(c) (8) and 4(c) (12) notifications proc
essed by Reserve Bank on behalf of the 
Board of Governors under delegated author
ity.

BankAmerica Corporation, San Francisco, 
California, notification of intent to relocate 
de novo activities (making and acquiring, 
loans and other extensions of credit such 
as would be made or acquired by a finance 
company Including purchasing install
ment sales finance contracts and financing 
inventory; making available, fire, theft, 
and damage insurance on a monthly re
porting basis covering only the outstand
ing indebtedness on inventory; in addi
tion, FinanceAmerica Management Service 
Corporation proposes to engage in the 
activity of servicing loans'and other exten
sions of credit) from 1105 Hamilton Street, 
Allentown, Pennsylvania to Suite 51, 1401 
Cedar Crest Boulevard, Allentown, Penn
sylvania, through its indirect subsidiaries, 
FinanceAmerica Management Service Cor
poration, also d.b.a. Manufacturers Credit 
Corporation; Jarvis Credit Corporation; 
Specialty Financial Services, Inc.; and 
Executive Finance Group, Inc., subsidiaries 
of FinanceAmerica Corporation (3/7/77)..3

Security Pacific Corporation, Los Angeles, 
California, notification of intent to relo
cate de novo activities (making or acquir
ing, for its own account or others, loans 
and other extensions of credit including 
secured and unsecured consumer, com
mercial, argicultural loans, sales contracts . 
and other forms of receivables and such 
other types of loans and credit extension 
as are customarily made or acquired by a 
finance company; and acting as broker or 
agent for the sale of credit-related life/ 
accident and health insurance and credit- 

’ related property and casualty insurance) 
from 373 South Main Street, Salt Lake 
City, Utah to 99 West 7200 South Street, 
Midvale, Utah, through its subsidiary, The 
Bankers Investment Company (3/10/77) ?

APPROVED

Citicorp, New York, New York, for approval 
to engage de novo through a new nonbank 
subsidiary, Citicorp Services, Inc., New 
York, New York and Buffalo, New York in 
the activity of issuing and offering on a 
consignment basis general purpose vari
able denominated payment instruments.

Republic of Texas Corporation, Dallas, 
Texas, for approval to retain ownership 
of the voting shares of Republic Commerce 
Company, Dallas, Texas and indirect own
ership of the voting shares of Republic 
Money Orders, Inc. and Republic Money 
Orders of California, Inc., both of Dallas, 
Texas.

Applications R eceived

To establish a Domestic Branch Pur
suant to Section 9 of the Federal Reserve 
Act.
Bankers Trust Company of Western New 

York, Jamestown, New York. Branch to be 
established a t the Statler Hilton bu ilding, 
1Q7 Delaware Avenue, City of Buffalo, Erie 
County.

State Bank of Albany, Albany, New York. 
Branch to be established on the West Side 
of Route 32, approximately one mile north 
of the intersection of Routes 32 and 81, 
and in the parking lot of Bryant’s Country 
Square, Greenville, Green County.

The Peoples-Merchants Trust Company, Can
ton, Ohio. Branch to be established at 832 
West Maple Street, Village of Hartville, 
Lake Township, Stark City.

The Detroit Bank and Trust Company, De
troit, Michigan. Branch to be established 
a t 660 Jones Street, Detroit.

* *  * * *

To Withdraw from Membership in the 
Federal Reserve System without a six-

month notice as prescribed by Section 9 
of the Federal Reserve Act.
Citizens Bank & Trust Company, Campbells- 
ville, Kentucky.

*  { *  *   ̂ * *

To Establish an  Overseas Branch of a 
Member Bank Pursuant to Section 25 of 
the Federal Reserve Act.
United California Bank; Re. Branch, Manila, 

Republic of the Philippines.
To Form a Bank Holding Company 

Pursuant to  Section 8 (a) (i) of the Bank 
Holding Company Act of 1956.
Trade Development Finance (Netherlands 

Antilles) N.V., Curacao, The Netherlands 
Antilles and Trade Development Holland 
Holding B.V., Amsterdam, The Nether
lands, for approval to directly acquire 68.63 
percent of the voting shares of Republic 
New York Corporation, New York, New 
York and to indirectly acquire 99.9 percent 
of the voting shares of Republic National 
Bank of New York, New York, New York. 

Baylake Corp., Sturgeon Bay, Wisconsin, for 
approval to acquire 80 percent or more of 
the voting shares of Bank of Sturgeon Bay, 
Sturgeon Bay, Wisconsin.

Washington Bancorporation, Washington, 
Iowa, for approval to acquire 80 percent or 
more of th e  voting shares of The National 
Bank of Washington, Washington, Iowa (a 
proposed new bank) the successor by 
merger to The National Bank of Washing
ton, Washington, Iowa and the successor 
by merger to Ainsworth State Bank, Ains
worth, Iowa.

* * *  *  *

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956.
Citicorp, New York, New York, notification of 

intent to engaged in de novo activities 
(operating as an industrial loan company 
pursuant to  the Utah Industrial Loan Law 
issuing th rift pasbook certificates; if this 
proposal is effected, the establishment will 
also be known as Citicorp Person-to-Per- 
son Financial Center of Utah) at Univer
sity Mall, Suite C—52, Orem, Utah, through 
its subsidiary, Nationwide Financial Serv
ices Corporation, presently operating as 
Citicorp Person-to-Ferson Financial Cen
ter (3/8/77).3

First Banc* Group of Ohio, Inc., Columbus, 
Ohio, notification of intent to engage in 
de novo activities, (leasing personal prop
erty and equipment, or acting as agent, 
broker, or adviser in leasing of such prop
erty where such property is acquired by 
the lessor a t the request of the lessee for 
business purposes and where at the in
ception of the Initial lease the expecta
tion is that the effect of the  transaction 
and reasonably anticipated, fuure transac
tions with the same lessee as to the same 
property will be to compensate the lessor 
for not less than the lessor’s full invest
ment in  the property plus the estimated 
total cost of financing the property over 
the term of the lease; making, acquiring, 
and selling, for its own account or for the 
account of others, loans and other exten
sions of credit secured by interests in real 
property; and servicing loans and other 
extensions of credit secured by interests 
in real property for itself and for others) 
a t 8060 Montgomery Road, Suite 201, Cin
cinnati, Ohio and 100 East Broad Street, 
Columbus, Ohio, through its wholly-owned 
subsidiary, First Banc Group Financial 
Services Corporation (2/28/77)3

3 4(c) (8) and 4(c) (12) notification proc
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority.
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Fulton National Corporation, Atlanta, Geor
gia, notification of intent to engage in 
de novo activities (the sale of insurance 

• directly related to extensions of credit by 
Fulton National Bank Including property 
and liability insurance, credit life/accident 
and health insurance, and homeowners 
and fire and extended coverage insurance) 
at 55 Marietta Street, N.W., Atlanta, 
Georgia (3/10/77)3

Southeast Banking Corporation, Miami, 
Florida, notification of in tent to engage 
in de novo activities (performing or carry
ing on any one or more of the functions 
or activities that may be performed or 
carried on by a trust company including 
activities of a fiduciary, agency or custo
dian nature) at 1010 Fifth Avenue, South, 
Naples, Florida, through a subsidiary, 
Southeast Banks Trust Company, NA. 
(3/9/77)3

Trust Company of Georgia, Atlanta, Georgia, 
notification of intent to engage in de novo 
activities (acting as agent for the sale of 
decreasing term credit life/accident and 
health insurance) at 1945 The Exchange 
Cobb County, Georgia; 8 LaVista Pe
rimeter Park, Tucker, Georgia; 5444 Bay 
Center Drive, Tampa, Florida; 1895 Phoenix 
Boulevard, College Park, Georgia; and 25 
Park Place, N.E., Atlanta, Georgia, through 
a subsidiary, Adair Mortgage Company 
(3/9/77)3

United Kentucky, Inc., Louisville, Kentucky, 
for approval to acquire the shares of 
Kesselring-Netherton * & Associates, Inc., 
Louisville, Kentucky (engaged in originat
ing for its own account and the account of 
others conventional and guaranteed resi
dential mortgage loans, commercial mort
gage loans and the servicing of such loans 
for .permanent investors)

BankAmerica Corporation, San Francisco, 
California, notification of intent to relo
cate de novo activities (making or acquir
ing, for their own account extensions of 
credit such as would be made or acquired 
by a finance company; FinanceAmerica 
Corporation will engage in making con
sumer installment loans, loans and other 
extensions of credit tq small businesses, 
and loans secured by real or personal prop
erty; FinanceAmerica Industrial Plan, Inc. 
will engage in purchasing installment 
sales finance contracts; both corporations 
will act as agent or broker for the sale 
of credit related life and credit related 
accident and disability insurance and 
credit related property insurance in con
nection with extensions of credit made or 
acquired by Finance America Corporation 
or FinanceAmerica Industrial Plan, Inc.) 
from 1833 East 7th Avenue, Tampa, Florida 
to 205 East Brandon Boulevard, Brandon, 
Florida, through its indirect subsidiaries, 
FinanceAmerica' Corporation, Finance
America Industrial Plan, Inc. (both Florida 
Corporations) (3/1/77) 3

BankAmerica Corporation, San Francisco, 
California, notification of intent to relo
cate de novo activities (making or acquir
ing, for its own account loans and other 
extensions of credit such as would be made 
or acquired by a finance company; such 
activities will include, but not be limited 
to, making consumer installment loans, 
purchasing installment sales finance con
tracts; making loans and other extensions 
of credit to small businesses, and making 
loans secured by real and personal prop
erty; acting as agent or broker for the 
sale of credit related life and credit related 
accident and disability insurance in con
nection with extensions of credit by Fi-

3 4(c) (8) and 4(c) (12) notifications proc
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority.

nanceAmerica Corporation of Massachu
setts) from Store 31B, Westgate Shopping 
Center, Brockton, Massachusetts to Store 
No. 11, Park Plaza, 1334 Park Street, 
Stoughton, Massachusetts, through its in
direct subsidiary, FinanceAmerica Corpo
ration of Massachusetts (3/1/77) 3 

BankAmerica Corporation, San Francisco, 
California, notification of intent to  relo
cate de novo activities (making or acquir
ing, for its own account loans and other 
extensions of credit such as would be made 
or acquired by a finance company; such 
activities will include, but not be limited 
to, making consumer installment loans, 
purchasing installment sales finance con
tracts, making loans and other extensions 
of credit to small businesses; acting as 
agent or broker for the sale of credit re- 

. lated life and credit related accident and 
disability insurance and credit related 
property insurance in connection with ex
tensions of credit made or acquired by 
FinanceAmerica Corporation) from 525 
West Carpenter Road, Flint, Michigan to 
Suite 5, 1535 East Pierson Road, Flushing, 
Michigan, through its indirect subsidiary, 
FinanceAmerica Corporation (a Michigan 
Corporation) (3/1/77) 3 

BankAmerica Corporation, San Francisco, 
California, notification of intent to relo
cate de novo activities (making loans and 
extending credit, servicing for itself arid 
others, loans and other extensions of credit 
and providing services incident to such 
loans and extensions of credit such as 
would be made or provided by a finance 
company including, but not limited to, 
providing funds and/or credit services in 
connection with the financing of stock and 
floor plan inventory of distributors and 
dealers of consumer products; making 
available to such dealers at their option 
and cost, fire, theft, and damage insurance 
on a monthly reporting basis covering only 
the outstanding indebtedness on such 
floor plan inventory) from 151, 87th Street 
to 347, Gellert Boulevard, Daly City, Cali
fornia, through its indirect subsidiaries, 
FinanceAmeriqa Private-Brands, Inc. and 
Ariens Credit Corporation (Pennsylvania 
Corporations) and Hupp Credit Corpora
tion (a Delaware Corporation) (3/1/77) 3 

First Security porporation, Salt Lake City, 
Utah, notification of intent to engage in 
de novo activities (making or acquiring, 
for its own account or for the (account of 
ojthers, loans and other extensions of credit 
such as are normally made by a mortgage 
company and the servicing of Such ac
counts for itself and for others Including 
commercial and residential loans) at No. 8 
East Broadway, Salt Lake City, Utah, 
through its subsidiary, First Security 
Mortgage Co. (2/28/77) 3 

First Security Corporation, Salt Lake City, 
Utah, notification of intent to engage in 
de novo activities (making or acquiring, 
for its 'own account or for the account of 
others, loans and other extensions of credit 
such as are normally made by a mortgage 
company and the servicing of such ac
counts for itself and for others including 
commercial and residential loans) a t 502 
South Main, Rock Springs, Wyoming, 
through its subsidiary, First Security Mort
gage Co. (2/28/77) 3

* * * * *
To Expand a Bank Holding Company 

Pursuant to Section 4(c) (12) of the 
Bank Holding Company Act of 1956.
Heights Finance Corporation, Peoria, Illinois, 

notification of intent to acquire all the 
direct loan and sales finance receivables 
of Montgomery County Loan Company, 
Hillsboro, Illinois (3/10/77) 3

* * * * *

R eports R eceived

Registration Statement Filed Pursuant 
to Section 12(g) of the Securities Ex
change Act.
Union Trust Company of Wildwood, Wild

wood, New Jersey (Amendment No. 3).
Current Report Filed Pursuant to Sec

tion 13 of the Securities Exchange Act.,
Hempstead Bank, Hempstead, New York. 
Manufacturers Bank & Trust Company of St. 

Louis, St. Louis, Missouri.
* * * ♦ ’‘v*

P E T IT IO N S  F O R  R U L E M A K IN G

None.
Board of Governors of the Federal Re

serve System, March 23,1977.
G riffith  L. Garwood, 

Deputy Secretary of the Board. 
[FR Doc.77-9417 Filed 3-29-77;8:45 am]

AUDUBON INVESTMENT CO.
Order Approving Formation of Bank 

Holding Company
Audubon Investment Company, Audu

bon, Iowa, has applied for the Board’s 
approval under section 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) of formation of a bank 
holding company through acquisition of 
97.83 per cent (or more) of the voting 
shares of Audubon State Bank (formerly 
First S tate Bank), Audubon, Iowa 
(“Bank”) .

Notice of the application, affording 
opportunity for interested persons to 
submjt comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant, a nonoperating corporation 
with no subsidiaries, was organized for 
the purpose of becoming a bank holding 
company through the acquisition of 
Bank. Bank, with deposits of $21.4 mil
lion \  is the largest of three banks in the 
relevant m ark e t2 and controls approxi
mately 53 per cent of the total deposits 
in commercial banks in the market. 
Upon acquisition of Bank, Applicant 
would control the 141st largest banking 
organization in Iowa holding .18 per cent 
of the total deposits in commercial banks 
in the State. The proposed transaction is 
merely a restructuring of present owner
ship into corporate form. Applicant pres
ently has no subsidiaries and does not 
engage in any activities. Principals of 
Applicant are associated with three other 
one-bank holding companies and two 
other banks in Iowa. None of the five 
banks involved is located in the relevant 
market and the amount of actual compe
tition between any of them and Bank 
appears slight." I t  does not appear prob-

1 All banking data are as of December 31,
1975. v.:' , . , > • s;-.- j»

2 The relevant market is approximated by 
the northern nine-tenths of Audubon 
County.
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able th a t such competition would in
crease in the foreseeable future. Con
summation of the proposal would 
neither eliminate significant existing or 
potential competition nor increase the 
concentration of banking resources in 
any relevant market. Accordingly, com
petitive considerations are consistent 
with approval of the application.

The Board applies multi-bank holding 
company standards in assessing the m an
agerial and financial resources of an ap
plicant seeking to become a one-bank 
holding company where the principals 
of the applicant are engaged in estab
lishing a  series or chain of one-bank 
holding companies.3 The three other one- 
bank holding companies and their re
spective subsidiary banks with which 
Applicant’s principals are associated ap
pear to be in satisfactory condition, 
which suggests th a t Applicant’s princi
pals would conduct the operations of 
the proposed holding company and of 
Bank in a satisfactory manner. In 
addition, Applicant has committed to 
inject new capital into Bank if such 
action becomes necessary to m aintain 
a satisfactory ratio of capital to as
sets. Although Applicant will incur some 
debt in connection with this proposal, it 
appears th a t income from Bank will pro
vide sufficient revenue to sevice the debt 
adequately without adversely affecting 
tiie financial resources or condition of 
either Applicant or Bank. Accordingly, 
considerations relating to the financial 
and managerial resources and future 
prospects of Applicant and Bank are 
consistent with and lend some weight in 
favor of approval.

Although consummation of the trans
action would have no immediate effect on 
area banking needs, considerations re
lating to the convenience and needs of 
the community to be served are consist
ent with approval of the application. I t  
is the Board’s judgment th a t consum
mation of the proposed transaction 
would be consistent with the public in
terest and th a t the application should be 
approved.

On the basis of the record, the applica
tion is approved for the reasons sum
marized above. The transaction shall not 
be made (a) before the th irtieth  calendar 
day following the effective date of this 
order or (b) later than three months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority.

By order of the Board of Governors,4 
effective March 23, 1977.

G r if f it h  L. G a r w o o d , 
Deputy Secretary of the Board.

|FR Doc.77-9418 Filed 3-29-77; 8:45 amj

3 See the Board’s Order oi June 14, 1976 
denying the application of Nebraska Banco, 
Inc., Ord, Nebraska (62 Fed. Res. Bulletin 638 
(1976)).

♦Voting for this action; Chairman Burns 
and Governors Gardner, Coldwell, Jackson, 
and Partee. Absent and not voting: Gov
ernors Wallich and Lilly.

D. H. BALDWIN CO.
Order Approving Acquisition of Louisville 

Mortgage Service Company
D. H. Baldwin Company, Cincinnati, 

Ohio, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval, under section 4(c) (8) of the 
Act (12 U.S.C. 1843(c) (8>> and 225.4(b) 
(2) of the Board’s Regulation Y (12 
CFR 225.4(b) (2)), to acquire Louisville 
Mortgage Service Company, Louisville, 
Kentucky (“Service”) , a company th a t 
engages in the activities of mortgage 
banking, including originating and serv
icing, for its own account and the ac
count of others, conventional and guar
anteed residential mortgage loans. Serv
ice also acts as insurance agent for the 
sale of insurance th a t is directly related 
to extensions of credit by Service, in
cluding mortgage cancellation insurance 
and credit accident and health insur
ance.1 Such activities have been deter
mined by the Board to be closely related 
to banking (12 CFR 225.4 (a)(1), (3), 
and (9)).

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub
lic interest factors, has been duly pub
lished (41 FR 50031 (1976)). The time 
for filing comments and views has ex
pired, and the Board has considered the 
application and all comments received 
in light of the public interest factors set 
forth in 4(c) (8) of the Act (12 U.S.C. 
1843(c)(8)).

Applicant, the fourth largest banking 
organization in Colorado, controls twelve 
subsidiary banks in th a t State, with ag
gregate deposits of $582 million, repre
senting approximately 7.7 percent of 
the total deposits in commercial banks 
in Colorado. Applicant also engages 
through subsidiaries in a variety of non
banking activities, including savings and 
loan, mortgage banking, personal and 
real property leasing, consumer finance, 
and insurance agency and insurance un
derwriting. Applicant also engages in 
the m anufacture and sale of musical in
struments pursuant to indefinite grand
father benefits under section 4(a) (2) of 
the Act.2

Service operates a single office in 
Louisville, Kentucky. As of J u n e  30,1975, 
Service, with a real estate mortgage

1 Applicant originally proposed to continue 
Service’s sale of property damage and casu
alty insurance. On January 10, 1977, the 
United States Court of Appeals for the Fifth 
Circuit ruled, in “Alabama Association of 
Insurance^ Agents v. Board of Governors,” 
544 F. 2d 1245 (1977), tha t the sale of prop- 
perty damage and casualty insurance in con
nection with extensions of credit by a non
bank subsidiary of a bank holding company 
is not closely related to banking and, there
fore, is not a permissible activity. In  a letter 
to the Board dated January 20, 1977, Appli
cant committed itself to halt the sale of 
property damage and casualty insurance 
upon consummation of the acquisition of 
Service,'- .. }■

servicing portfolio of $176.0 million,3 
ranked 170th among all mortgage com
panies in the United States. Service en
gages principally in the origination and 
servicing of loans on 1-4 family residen
tial properties in the Louisville m arket,4 
and in 1975 originated approximately 
only 3 percent (in dollar value) of the 
mortgage loans in th a t area. Service 
competes with a t least 20 other m ort
gage banking companies (including six 
of the nation’s largest), six banks, and 
twelve savings and loan associations. 
Applicant is currently engaged in m ort
gage banking through its wholly-owned 
subsidiary, C. C. Fletcher Mortgage 
Company, Cincinnati, Ohio (“FMC”) .6 
While Service primarily originates 1-4 
family residential mortgage # loans, 
PMC’s principal business is originating 
commercial and industrial mortgage 
loans. Accordingly, it appears th a t there 
is no significant existing competition be
tween Service and FMC. In addition, 
though Applicant’s banking and savings 
and loan subsidiaries engage in m ort
gage lending, their activities are concen
trated  in Colorado and the western 
United States. Accordingly, it appears 
th a t there is no significant competition 
between Service and these subsidiaries. 
Thus approval of the proposed acquisi
tion should have no adverse effect on 
existing competition.

The facts of record indicate th a t Serv
ice’s m arket share has declined in recent 
years. I t  is anticipated th a t Service’s 
affiliation with Applicant will provide 
Service with access to Applicant’s ex
pertise, substantial financial resources, 
and widespread investor relationships 
and thereby enable Service to strengthen 
and revitalize itself as a viable and ag
gressive competitor in the mortgage 
banking business. On balance, the Board 
concludes th a t the benefits to the public 
th a t can reasonably be expected to re
sult upon consummation of this pro
posal outweigh any possible adverse ef
fects on the public interest th a t might 
result from the proposed acquisition.

There is no evidence in the record in
dicating th a t consummation of the pro
posed acquisition would result in undue 
concentration of resources, conflicts of 
interests, unsound banking practices, or 
other adverse effects.

3 Applicant’s nonbank activities are de
scribed in detail in a Board determination 
dated June 14, 1973, relating to Applicant’s 
grandfather benefits (59 Federal Reserve 
Bulletin 536 (1973)).

8 American Banker of October 21, 1975. 
Service was not listed in the American Bank
er of October 25, 1976, as among the 300 larg
est mortgage companies as of June 30, 1976. 
Applicant indicates that Service had a serv
icing portfolio of $181.5 million as of May 31, 
1976, which would rank Service 176th among 
all mortgage banking companies as of mid
year 1976.

♦ The Louisville mortgage banking market 
is approximated by the Louisville SMSA 
(which includes Jefferson, Oldham, and Bui-, 
litt counties in Kentucky, and Floyd and 
Clark counties in Indiana), plus Fayette 
County, Kentucky.

6 As of June 30, 1976, FMC had a mortgage 
servicing portfolio of $35.9 million.
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Service’s wholly-owned subsidiary, 
General Realty Corporation of Kentucky, 
Inc., Louisville, Kentucky (“General”), 
is engaged primarily in holding real 
property for sale, which is an  activity 
the Board has not determined to be 
permissible for bank holding companies. 
Therefore, Service must dispose of all the 
real estate holdings of General no later 
than  two years from the effective date 
of this Order.8

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined th a t the balance 
of the public interest factors the Board is 
required to consider under section 4(c)
(8 ) is favorable. Accordingly, the appli
cation is hereby approved subject to the 
conditions th a t Service dispose of the 
real estate holdings of General no later 
than  two years from the effective date 
of this Order and reduce its interest in 
Heart to no more than  5 percent of 
H eart’s outstanding voting shares upon 
consummation of this proposal. This de
termination is subject to the conditions 
set forth in § 225.4(c) of Regulation Y 
and to the Board’s authority to require 
such modification or termination of the 
activities of a  holding company or any 
of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder,* or to prevent evasion thereof. 
The transaction shall be made not later 
than  three months after the effective 
date of this Order, unless such period 
is extended for good cause by the Board 
or by the Federal Reserve Bank of K an
sas City.

By order of the Board of Governors,7 
effective March 24,1977.

Griffith  L. Garwood, 
Deputy Secretary of the Board.

IFR Doc.77-9420 Filed 3-29-77;8:45 am]

FIRST NATIONAL CHARTER CORP.
Acquisition of Bank

First National Charter Corporation, 
Kansas City, Missouri, has applied for 
the Board’s approval under section 3(a)
(3) of the Bank Holding Company Act 
(12 U.S.C. 1842(a) (3)) to acquire 80 per
cent or more of the voting shares of The

6 In accomplishing a divestiture of such 
property, Applicant h^s agreed to transfer 
irrevocably the real estate held by General 
to an independent trustee who shall have 
the duty of divesting the property within 
the applicable time period.

Service holds in excess of 5 per cent of 
the voting stock of Heart of Louisville, Inc., 
Louisville, Kentucky (“Heart”), which en
gages in real property leasing that is not 
in compliance with the requirements of 
§ 225.4(a)(6)(b) of Regulation Y (12 CFR 
225.4(a) (6) (b )). Applicant has stated it wiU 
reduce Service’s interest in Heart to no more 
than 5 per cent upon consummation of the 
subject proposal. .

7 Voting for this action: Chairman Burns 
and Governors Gardner, Coldwell, Jackson, 
and Partee. Absent and not voting: Gover
nors Wallich and Lilly.

Farmers Trust Company of Lee’s Sum
mit, Lee’s Summit, Missouri. The factors 
th a t are considered in acting on the ap
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842 (c )).

The application may be inspected at 
the offices of the Board of Governors or 
a t the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than April 21,1977.

Board of Governors of the Federal Re
serve System, March 24, 1977.
• Griffith L. Garwood,

Deputy Secretary of the Board.
IFR Doc.77-9419 Filed 3-29-77;8:45 am]

[Docket No. R-0091]
PRIVACY ACT OF 1974 

Proposed New System of Records
Pursuant to the requirements of the 

Privacy Act of 1974 (5 U.S.C. 552a), the 
Board of Governors of the Federal Re
serve System hereby gives notice of a new 
system of records which it proposes to 
maintain. The Board filed a new system 
report with the Office of Management 
and Budget, the Speaker of the House; 
the President of the Senate, and the P ri
vacy Protection Study Commission on 
March 24, 1977.

Public comments are invited on this 
notice on or before May 2, 1977, ad
dressed -to the Secretary of the Board, 
Board of Governors of the Federal Re
serve iSystem, 20th and Constitution Ave
nue NW., Washington, D.C. 20551. All 
material submitted should be in writing 
and should contain the docket number 
R-0091. All written documents will be 
made available for public inspection dur
ing the regular hours of the Office of the 
Secretary at the above address.

Dated: March 11,1977.
By order of the Board of Governors.
[seal] T heodore E. Allison, 

Secretary of the Board.
BGFRS— 17

System name :
FRB—Municipal Securities Principal 

and Municipal Securities Representative 
Records.
System location :

Board of Governors of the Federal 
Reserve System, 20th and Constitution 
Avenue NW., Washington, D.C. 20551. 
Records stored in computerized files are 
maintained off Board premises a t the 
National Association of Securities Deal
ers, 1735 L Street NW., Washington, 
D.C. 20036.
Categories of individuals covered by the 

system:
Persons who are or seek to be munici

pal securities principals or municipal 
securities representatives associated with 
a municipal securities dealer which is a

State member bank of the Federal Re
serve System, or a  subsidiary of a bank 
holding company which is a  bank (other 
than  a national bank or a  bank operat
ing under the Code of Law for the Dis
trict of Columbia or a  bank insured by 
the Federal Deposit Insurance Corpora
tion which is not a member of the Fed
eral Reserve System) or a subsidiary 
or a department or division of such 
subsidiary.
Categories of records' in the system:

These records may contain identify
ing information as well as educational, 
employment, and disciplinary informa
tion, and, where applicable, information 
regarding termination of employment of 
individuals covered by the system. Iden
tifying information includes name, ad
dresses, date and place of birth, and 
may include social security account 
number.
Authority for maintenance of the system:

Sections 15B, 17, and 23 of the Securi
ties Exchange Act of 1934 (15 U.S.C. 
78o-4(c) (5), 78q, and 78w) and section 
11(a) of the Federal Reserve Act (12 
U.S.C, 248(a)).
Routine uses of records maintained in the 

system, including categories of users 
and the purposes o f such uses:

Information in these records may be 
used:

(a) To refer, where there is an indica
tion of a violation or potential violation 
of law, whether civil, criminal, or regu
latory in nature, to the appropriate gov
ernmental authority, whether Federal, 
State, local, or foreign, or self-regula
tory organization, as defined in section 
3(a) (26) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a) (26)).

(b) To refer, in the event of litigation, 
whether civil, criihinal, or regulatory in 
nature, to the appropriate court, magis
trate, or administrative law judge.

(c) To assist in any proceeding in 
which the Federal securities or banking 
laws are in issue or in which the Federal 
Reserve Board or a  past or present 
member of its staff is a  party or other
wise involved in an official capacity.

(d) To disclose to a Federal, State, 
local, or foreign governmental authority 
or a  self-regulatory organization if nec
essary in order to obtain information 
relevant to a Federal Reserve Board in
quiry concerning a person who is or 
seeks to be associated with a municipal 
securities dealer described in Categories 
of individuals covered by the system  as 
a municipal securities principal or mu
nicipal securities representative.

(e) To respond to a request from a 
Federal, State, local, or foreign govern
mental authority or a self-regulatory 
organization for information in connec
tion with the issuance of a license or 
other benefit to the extent th a t such in
formation is relevant and necessary.

(f) To dislose to a Congressional office 
from the record of an individual in re
sponse to an  inquiry from the Congres
sional office made a t the request of that 
individual.
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Policies and practices for storing* retriev- 
'  ing, accessing, retaining, and dispos

ing of records in the system:
Storage:

R e c o r d s  a r e  m a i n t a i n e d  i n  f i l e  f o l d e r s  
a n d  o n  c o m p u t e r  d is c s .

Retrievability:
R e c o r d s  a r e  in d e x e d  b y  n a m e .  

Safeguards:
Pile folders are stored in lockable metal 

cabinets and computer discs are accessed 
only by authorized personnel.
Retention and disposal:

Records may be m aintained indefinite
ly.
System manager and address:

Director, Division of Banking Super
vision and Regulation, Federal Reserve 
Board, 20th and Constitution NW., 
Washington, D.C. 20551.
Notification procedure:

Inquiries, including name and date and 
place of birth, should be addressed to  the 
System Manager, address above. In 
quirers may be required to include a 
notarized statem ent attesting to identity.
Record address procedures:

Same as Notification above.
Contesting records procedures:

Same as Notification above.
Record source categories:

Individuals on whom the records are 
maintained as well as municipal securi
ties dealers described in Categories of in
dividuals covered by the system  and Fed
eral, State, local, and foreign govern
mental authorities, and self-regulatory 
organizations, which regulate the securi
ties industry.
System exempted from certain provisions 

of the Act:
None.
[FR Doc.77-9358 Filed 3-29-77;8:48 am]

REPUBLIC OF TEXAS CORP.
Order Approving Acquisition of Bank

Republic of Texas Corporation, Dallas, 
Texas, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under section 3(a) (3) of the 
Act (12 TJ.S.C. 1842(a) (3)) to acquire all 
of the voting shares, less directors’ quali
fying shares, of the successor by merger 
to Dallas National Bank in Dallas, Dallas, 
Texas (“Bank”). The bank into which 
Bank is to be merged has no significance 
except as a  means . to -facilitate the 
acquisition of the voting shares of Bank. 
Accordingly, the proposed acquisition of 
shares of the successor organization is 
treated herein as the proposed acquisi
tion of the shares of Bank.

Notice of the application, affording 
opportunity for Interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of

the Act. The time for filing comments 
and views has expired, and the Board has 
considered the application and all com
ments received in light of the factors set 
forth  in section 3(c) of the Act (12U.S.C. 
1842(c)).

Applicant, the fourth largest banking 
organization in Texas, controls eight 
banks with aggregate deposits of ap
proximately $3.1 billion, which represents
6.5 per cent of total commercial bank 
deposits in Texas.1 Acquisition of Bank 
($32.0 million in deposits) would increase 
Applicant’s share of Statewide commer
cial bank deposits by less than  0.1 per
cent and would have no appreciable effect 
upon the concentration of banking re
sources in Texas.

By Order dated October 25, 1973, the 
Board approved the application of Ap
plicant. to become a bank holding com
pany through the direct acquisition of 
Republic National Bank of Dallas, Dal
las, Texas (“Republic Bank”), and the 
indirect acquisition of 29.9 per cent of the 
voting shares of Oak Cliff Bank & Trust 
Company, Dallas, Texas (“Oak Cliff 
Bank”). At th a t time, Republic Bank 
owned indirectly between 5 and 24.9 per 
cent interest in twenty-one non
subsidiary banks, eighteen of which were 
in the Dallas banking m arket.2 Applicant 
represented to the Board th a t it would 
file separate applications for prior ap
proval by the Board for acquisition of 
additional shares in each of certain of 
those banks, and would divest completely 
its interest in others. The Board in its 
Order stated th a t each such application 
filed by Applicant would be considered 
on its own merit in light of the statutory 
standards set forth in section 3 of the 
Act. Since th a t time Applicant has di
vested its interests in seven of the 
Dallas-area banks. This is Applicant’s 
second application to acquire additional 
shares in one of the Dallas-area banks.2

Bank is the 37th largest of 132 banks 
in the Dallas banking market and con
trols 0.4 percent of the total deposits of 
commercial banks in the market. Appli
cant presently has two subsidiary banks 
in the Dallas banking m arket.4 Republic 
Bank is the largest bank in th a t market 
with 25.5 percent of the total deposits in 
commercial banks in the market, and 
Oak Cliff Bank & Trust Company is the 
eighth largest bank in the m arket with 
1.2 percent of market deposits. The 
eleven non-subsidiary banks in the Dal
las m arket (including Bank and Garland 
Bank) in which Applicant presently 
holds minority interests have aggregate 
deposits of $505.0 million, representing 
5.4 percent of m arket deposits.

1 All banking data are as of December 31, 
1975, and reflect bank bolding company 
formations and acquisitions approved 
through February 28, 1977.

2 The relevant banking market is approxi
mated by the Dallas RMA.

3 By separate action of this date, the Board 
approved Applicant’s acquisition of First Na
tional Bank in J3arland, Garland, Texas 
("Garland Bank") .

* Upon acquiring Garland Bank, Applicant 
will control a third subsidiary bank in the 
Dallas market and will thereby control an 
additional 0.7 percent of market deposits.

While consummation of the proposal 
would appear to  eliminate some existing 
competition since Applicant and Bank 
operate in the same market, the Board 
notes th a t Applicant, or its predecessor 
in  interest, Republic Bank, has con
trolled 20 percent or more of the shares 
of Bank since 1947, th a t officers and di
rectors of Republic Bank were instru
mental in the formation of Bank, and 
th a t the duration and nature of this re
lationship is such th a t little, if any, 
meaningful competition presently exists 
between Bank and Applicant’s subsidiary 
banks in the Dallas market. Absent the 
history of the long established relation
ship between Applicant and Bank, the 
effects on existing competition would be 
regarded as more serious; however, in 
light of th a t relationship, the effects are 
considered as only slight. Moreover, 
while Applicant is the largest organiza
tion in the banking market, in view of 
all the facts of record, the Board does 
not regard the slight increase in concen
tration of m arket deposits as significant. 
Accordingly, the Board concludes th a t 
the proposed acquisition of Bank by Ap
plicant would not have significant ad
verse effects on competition.

The financial and managerial re
sources and future prospects of Appli
cant, its subsidiaries, and Bank are re
garded as satisfactory and consistent 
with approval of the application. Follow
ing consummation of the transaction. 
Applicant intends to improve and ex
pand the services presently offered to 
customers of Bank. Applicant also has 
indicated th a t it  would support and 
encourage Bank’s efforts to aid the 
community it serves, by having Bank 
continue to engage in community de
velopment activities, which include pro
grams for loans to minority businesses 
and home-improvement loans to low- 
income families. These considerations 
relating to convenience and needs of 
the community to be served lend 
weight toward approval of the applica
tion and, in the Board’s view, outweigh 
any slightly adverse competitive effects 
th a t might result from consummation of 
the proposal. Accordingly, it is the 
Board’s judgment th a t the proposed 
acquisition would be in the public interest 
and th a t the application should be 
approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be made (a) before the th irtieth  calendar 
day following the effective date of this 
order or (b) later than  three months 
after the effective date'of this order, un
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele
gated authority.

By order of the Board of Governors,8 
effective March 23, 1977.

G r if f it h  L. G arwood , 
Deputy Secretary of the Board.

[FR Doc.77-9421 Filed 8-29-77;8:45 am]
“Voting for this action: Chairman Burns 

and Governors Gardner, Wallich, Coldwell, 
Jackson, Par tee, and Lilly.
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REPUBLIC OF TEXAS CORP.
Order Approving Acquisition of Bank

Republic of Texas Corporation, Dallas, 
Texas, a  bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire all 
of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to First National Bank in G ar
land, Garland, Texas (“Bank”) . The 
bank into which Bank is to be merged 
has no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro
posed acquisition of shares of the succes
sor organization is treated herein as the 
proposed acquisition of the shares of 
Bank.

Notice of the application, affording op
portunity for interested persons to sub
m it comments and views, has been given 
in  accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com
ments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant, the fourth largest banking 
organization in the State of Texas, con
trols eight bank subsidiaries with aggre
gate deposits of $3.1 billion, representing
6.5 per cent of commercial bank deposits 
in the S tate .1 Acquisition of Bank would 
increase Applicant’s share of commercial 
bank deposits in Texas by 0.14 per cent 
but would not alter Applicant's S tate
wide ranking.

By Order dated October 25, 1073, the 
Board approved the application of Ap
plicant to become a bank holding com
pany through the direct acquisition of 
Republic National Bank of Dallas (“Re
public Bank”) , and the indirect acquisi
tion of 29.9 percent of the voting shares 
of Oak Cliff Bank and T rust Company, 
Dallas, Texas (“Oak Cliff Bank”) . At 
th a t time Republic Bank owned indi
rectly between 5 and 24.99 percent in ter
est in twenty-one non-subsidiary banks, 
eighteen of which were in the Dallas 
banking m arket.8 Applicant represented 
to the Board th a t it would file separate 
applications for prior approval by the 
Board for acquisition of additional 
shares in each of certain of those banks, 
and would divest completely its interests 
in others. The Board in its Order stated 
th a t each such application filed by Ap
plicant would be considered on its own 
merits in light of the statutory standards 
set forth in § 3 of the Act. Since th a t time 
Applicant has divested its interests in 
seven of the Dallas-area banks. This is 
Applicant’s first application to acquire 
additional shares in one of the Dallas- 
area banks.8

1 All banking data are as of December 31, 
1975 unless otherwise stated.

The relevant banking market is approxi
mated by the DaUas RMA,

3 By separate action of this date, the Board 
approved Applicant’s acquisition of Dallas 
National Bank (formerly Fair Park National 
Bank), Dallas, Texas.

Bank is the 16th largest of 132 banks 
in  the Dallas banking m arket and holds 
deposits of $66.4 million, representing
0.7 percent of the total deposits of com
mercial banks in the market. Applicant 
presently has two subsidiary banks in the 
Dallas banking market. Republic Bank 
is the largest bank in th a t market with
25.5 percent of Hhe total deposits in com
mercial banks in the market, and Oak 
Cliff Bank is the eighth largest bank in 
the m arket with 1.2 percent of market 
deposits. The eleven nonsubsidiary banks 
in the Dallas market (including Bank) 
in  which Applicant presently holds mi
nority interests have aggregate deposits 
of $505,0 million, representing 5.4 percent 
of market deposits.

While consummation of the proposal 
would appear to eliminate some existing 
competition inasmuch as Applicant and 
Bank operate in the same market, the 
Board notes th a t Applicant, or its pred
ecessor in interest, Republic Bank, has 
held 20 percent or more of the shares of 
Bank for 30 years, and th a t the duration 
and nature of this relationship are such 
th a t little, if any, meaningful competi
tion presently exists between Bank and 
Aplicant’s subsidiary banks in the Dal
las market. But for the history of the long 
established relationship between Appli
can t and Bank, the effects on existing 
competition would be viewed as more 
serious, but viewed in light of th a t re
lationship the effects are only slight. 
Moreover, while Applicant is the largest 
organization in the banking market, in 
view of the facts presented in the record 
of this application, the Board does not 
regard the slight increase in concentra
tion of market deposits as significant. 
Accordingly, the Board concludes th a t 
the proposed aquisition of Bank by Ap
plicant would not have significant ad
verse effects on competition.

The financial and managerial re
sources of Applicant, its subsidiaries, and 
Bank are regarded as satisfactory and 
consistent with approval of the applica
tion. Considerations relating to banking 
factors are also consistent with approval 
Of the application. Following consum
mation of the transaction, Applicant in
tends to improve and expand services 
presently offered to customers of Bank. 
These considerations relating to con
venience and needs of the community to 
be served do not appear to be substantial 
but they do lend some weight toward 
approval of the application, and in the 
Board’s view, outweigh any slightly ad
verse effects on competition th a t might 
result from consummation of this pro
posal. Accordingly, it is the Board’s judg
ment th a t the proposed acquisition 

■ would be in the public interest and th a t 
the application should be approved.

On the basis of the record, the applica
tion is approved for the reasons sum
marized above. The transaction shall not 
be made (a) before the th irtieth  calen
dar day following the effective date of 
this order or (b) later than  three 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed

eral Reserve Bank of Dallas pursuant to 
delegated authority.
33933 Bob Geisendaffer 3-28-77 4-5-1 
Oper. 31-10 90-30 fol. 1336 mach. 55

By order of the Board of Governors,4 
effective March 23,1977.

Griffith  L. Garwood, 
Deputy Secretary of the Board.

♦Voting for this action: Chairman Burns 
and Governors Gardner, Wallich, Coldwell, 
Jackson, Par tee, and Lilly.

[FR Doc.77-9422 Filed 3-29-77; 8:45 ami]

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 

Receipt and Approval of a Proposed Report
A request for clearance of a proposed 

report intended for use in collecting in
formation from the public was received 
by the Regulatory Reports Review Staff, 
GAO, on March 16, 1977. See 44 U.S.C. 
3512 (c) and (d ). The purpose of pub
lishing this notice is to inform the pub
lic of such receipt and the action taken 
by GAO.

F ederal Energy Administration

The Federal Energy Administration 
(FEA) requested emergency clearance 
of the proposed Form FEA—P132-M-0: 
Heating Oil Importers Monthly Report.

On Friday, February 11,1977, the FEA 
adopted Special Rule No. 8 to Subpart 
C of 10 CFR P art 211 which provides for 
the extension of entitlement benefits to 
imports of No. 1, including kerosene, and 
No. 2 heating oils during the months of 
February and M arch 1977. This action 
was prompted by the extremely high 
level of demand for heating oil in the 
North Central and Northeast regions of 
the United States caused by the con
tinued unusually severe weather.

The voluntary monthly Form FEA- 
P132-M -0 has been designed to be filed 
by any importer of heating oil which im
ported eligible products for sale, into 
PAD Districts I  through IV during 
February and March 1977 and wishes to 
be issued entitlements for said product. 
The data collected on the form FEA- 
P132-M -0 will be used solely for the 
purpose of issuing No. 1 and No. 2 heat
ing oil entitlements.

Due to the urgent need for the data 
collected on this form, emergency clear
ance was requested so th a t the reporting 
firms would have adequate time to com
plete them correctly and file on a timely 
basis. Therefore, if emergency clearance 
processing was denied, and the normal 
45-day process was implemented, a need
less delay would result in the issuing of 
entitlements for No. 1 and No. 2 heating 
oils for the months of February and 
March 1977. The form FEA-P132-M-0 
will be mailed out to 75 companies which 
have licenses to import finished products 
on file with the FEA. Those eligible com
panies« wishing to file the form will be 
required to do so by April 5,1977, for Feb
ruary imports and by May 5, 1977, for 
March imports. The FEA estimates a 
monthly burden of four hours per report.

GAO granted clearance on March 23, 
1977, under number B-181254 (R0442).
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This clearance will expire on June 30, 
1977.

Norman F. H eyl, 
Regulatory Reports 

Review Officer. 
[FR Doc.77-9450 Filed 3-29-77;8:45 am]

GENERAL SERVTCES 
ADMINISTRATION

[Federal Property Management Regs. 
Temporary Reg. F-418]

SECRETARY OF DEFENSE 
Delegation of Authority

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent, in  conjunction with the Ad
ministrator of General Services, the con
sumer interests of the executive agencies 
of the Federal Government in an  inves
tigation into utility refunding practices 
before the California Public v Utilities. 
Commission.

2. Effective date: This regulation is 
effective immediately.

3. Delegation, a; Pursuant to the au
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a) (4) and 205 
<d) (40 U.S.C. 481(a)(4) and 486(d)), 
authority is delegated to  the Secretary 
of Defense to represent the consumer 
interests of the Federal executive agen
cies before the California Public Utilities 
Commission (Case No. 10255) involving 
an investigation, initiated on the Com
mission’s own motion, of the methods of 
awarding refunds when ordered by the 
Commission, and how refunds may be 
most equitably made. The authority del
egated to the Secretary of Defense shall 
be exercised concurrently with the Ad
ministrator of General Services.

b. The Secretary of Defense may re
delegate this authority to any officer, 
official, or employee of the Department 
of Defense.

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re
sponsible officers, officials, and employ
ees thereof.

R obert T. Griffin ,
Acting Administrator of 

General Services,
March 18, 1977.
IFR Doc.77-9451 Filed 3-29-77;8:45 am]

d e p a r t m e n t  o f  h e a l t h ,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health 
Administration

ADVISORY COMMITTEES 
Meeting

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act (5 
U-S.C. Appendix I ) , announcement is 
hiade of the following national advisory 
body scheduled to assemble during the 
month of April 1977:

Interagency Committee on Federal Activities 
for Alcohol Abust and Alcoholism 

April 19; 9:30 a.m.
Conference. Room F, Farklawn Building, 5600 

Fishers Lane, Rockville, Maryland 20857 
Open meeting
Contact Mr. James Vaughan, Parklawn. Bldg., 

Room 16C-1Q, 5600 Fishers Lane, Rockville, 
Maryland 20857, 301-443-4375
Purpose. The Interagency Committee 

on Federal Activities for Alcohol Abuse 
and Alcoholism (1) evaluates the ade
quacy and technical soundness of all Fed
eral programs and activities which relate 
to alcohol abuse and alcoholism and pro
vides for the communication and ex
change of information necessary to 
m aintain the coordination and effective
ness of such programs and activities, and 
(2), seeks to coordinate efforts under
taken to deal with alcohol abuse and al
coholism in carrying out Federal health, 
welfare, rehabilitation, highway safety, 
law enforcement, and economic opportu
nity laws.

Agenda. This meeting will be open to 
the public. The meeting will consist of 
presentations by working groups of their 
current and proposed activities. The De
partm ent of Transportation will also 
make a presentation on its programs re
lating to alcohol abuse and traffic safety.

Substantive program information may 
be obtained from the contact person 
listed above. Attendance by the public 
will be limited to space available.

The NIAAA Information Officer who 
will furnish summaries of the meeting 
and a roster of committee members is 
Mr. Harry C. Bell, Associate Director for 
Public Affairs, National Institute on 
Alcohol Abuse and Alcoholism, Room 6C- 
15, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, 301- 
443-3308.

* * * * * 
Minority Advisory Committee, ADAMHA 
April 20-22; J.:00 p.m.
April 20—Conference Room 17-09B, April 21- 

22—Conference Room 14-105, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857 

Open meeting
Contact Mr. Ernest Hurst, Room 13C-15, 

Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, 301-443-3838
Purpose. The Minority Advisory Com

mittee, ADAMHA, advises the Secretary, 
Department of Health, Education, and 
Welfare, and the Administrator, Alcohol, 
Drug Abuse, and Mental Health Adminis
tration, on needs, programs, and activi
ties regarding minority alcohol, drug 
abuse, and mental health matters, and 
makes recommendations for possible 
solutions which meet the needs and con
cerns of minority groups throughout the 
United States. The Committee functions 
in an advisory capacity to the Adminis
trator, ADAMHA, on these m atters which 
relate to the National  ̂Institute on 
Alcohol Abuse and Alcoholism, the Na
tional Institute on Drug Abuse, and the 
National Institute of Mental Health.

Agenda. This meeting will be open to 
the public. Agenda items will include 
reports by each of the committee mem
bers on special projects, agency visits, 
and liaison assignments, discussion of

accreditation/certification issues, discus
sion with the Deputy Administrator, 
ADAMHA, and  a  planning session.

Substantive program information may 
be obtained from the contact person 
listed above. Attendance by the public 
will be limited to space available.

Mr. James, C. Helsing, Deputy Director, 
Office of Public Affairs, ADAMHA, will 
furnish, on request, summaries of the 
meeting and a  roster of the committee 
members. Mir. Helsing is located in Room 
16-95, Parklawn Building, 5600 Fishers 
Lane, Rockville* Maryland 20857, 301- 
443-3783.

Dated: March 25,1977.
Carolyn T. Evans, 

Committee Management O fficer, 
Alcohol, Drug Abuse, and 
Mental Health Administra
tion.

[FR Doc.77—9412 Filed 3-29-77;8:45 am]

Health Resources Administration
NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS EDUCATION

Meeting
In  accordance with section 10(a) (2) 

of the Federal' Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
May 1977:
Name: National Advisory Council on Health 

Professions Education 
Date and Time: May 2-6,1977,8:30 a.m. 
Place: Conference Room No. 10, Building 31, 

National institutes of Health, 6th Floor, 
C-Wing, 9000 Rockville Pike, Bethesda, 
Maryland 20614

Open May 2, 8 :SO a.m.—12:30 p.m.
Closed for remainder Of meeting.

Purpose. The Council advises the 
Secretary with respect to the adm inistra
tion of programs of financial assistance 
for the health professions and  makes 
recommendations based on its review of 
applications requesting such assistance.

Agenda. The open session of the meet
ing will be devoted to a business meeting 
covering: (1) A review of legislative 
implementation plan- (2) review of 
regulations implementation plan; (3) 
progress reports; (4) review of draft 
guidelines and program guidelines; and
(5) announcements. Also during the 
open session, from 10:30 a jn :—12:30 
p.m„ will be structured study for Council 
members. The remainder of the meeting 
will be closed to the public for the review 
of grant applications for Federal assist
ance submitted under the Dental TEAM, 
Continuing Dental Education, SCHOG, 
HMEIA, Conversion, Start-Up Assist
ance, Financial Distress, and Preceptor- 
ships programs. The closing is in 
accordance with provisions set forth in 
section 552b (c )(6), Title 5, U.S. Code 
and the Determination by the Deputy 
Administrator, Health Resources Ad
ministration. pursuant to Pub. L. 92-463.

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Mrs, 
Lynn Stevens, Bureau of Health Man-

FEDERAL REGISTER, VOL. 42, NO. 61—WEDNESDAY, MARCH 30, 1977



16858 NOTICES

power, Room 4C-02, Building 31, 9000 
Rockville Pike, Bethesda, Maryland 
20014, Telephone (301) 496-6601.

Agenda items are subject to change as 
priorities dictate.

Dated: March 23,1977.
J ames A. Walsh, 

Associate Administrator for 
Operations and Management.

[P R  Doc.77-9413 Filed 3-29-77; 8 ;45 am]

TASK FORCE ON COST-SHARING (COOP
ERATIVE HEALTH STATISTICS ADVI
SORY COMMITTEE)

Meeting
In  accordance with section 10(a)(2) 

of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of May 1977:
Name: Task Force on Cost-Sharing (Coopera

tive Health Statistics Advisory Committee) 
Date and Time: May 9-11, 1977, 9:00 a.m. 
Place: Conference Room K, Parklawn Build

ing, 5600 Fishery Lane, Rockville, Mary
land 20857

Open the entire meeting.
Purpose. The Cooperative Health S ta

tistics Committee felt th a t one of the key 
issues th a t should be explored and de
veloped by a Task Forcé was the m atter 
of cost-sharing as it relates to the Coop
erative System. As the funding of the 
Cooperative Health Statistics System 
continues and increases, it is essential 
th a t valid evaluation criteria and cost- 
sharing mechanisms be developed in sup
port of this funding to insure th a t each 
participating level of government con
tributes its fair share to the System and 
th a t each of the seven components is 
funded adequately and on the basis of 
equitable formulae.

Agenda. Review Cost-sharing guide
lines of the vital ^statistics components; 
study and develop cost-sharing guide
lines for the manpower and facilities 
component; discuss development of “core 
staff” for State Centers.

The meeting is open to the public for 
observation and participation. Anyone 
wishing to participate, obtain a roster of 
members, or other relevant information 
should contact Mr. James A. Smith, Na
tional Center for Health Statistics, Room 
8-21, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, Tele
phone (301) 443-1470.

Agenda items are subject to change as 
priorities dictate.

Dated: March 24,1977.
J ames A. Walsh, 

Associate Administrator for 
Operations and Management. 

(F R  Doc.77-9411 Filed 3-29-77;8:45 am]

National Institutes of Health
COMMISSION FOR THE CONTROL OF 

HUNTINGTON'S DISEASE AND ITS CON
SEQUENCES

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of the meeting of the Com

mission for the Control of Huntington’s 
Disease and Its Consequences, National 
Institute of Neurological and Communi
cative Disorders and Stroke, National 
Institutes of Health, on April 23-24, 1977, 
in the Crystal Ballroom F, Atlanta Hil*- 
ton Hotel, Atlanta, Ga. 30303.

The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 p.m. sub
ject to .space available. The purpose of 
the meeting is to consider findings and 
recommendations as reported by Work 
Groups, hearings and special studies as 
part of its development of a comprehen
sive plan of research, treatm ent, care 
and social management of Huntington’s 
disease. This meeting is also being held 
in conjunction with the meeting of the 
American Academy of Neurology.

Dr. Nancy S. Wexler, Executive Direc
tor, Commission for the Control of 
Huntington’s Disease and Its Conse
quences, NIH, Building 31, Room 8A ll, 
Bethesda, MD 20014 (301) 496-9275, will 
provide substantive program informa
tion.

Mrs. R uth Dudley, Chief, Office of Sci
entific and Health Reports, NINCDS 
Building 31, Room 8A02, Bethesda, MD 
20014, (301) 496-5751, will provide sum
maries of the meeting and rosters of 
Commission members.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.852, National Institutes of 
Health)

Dated: March 22,1977.
Suzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-9426 Filed 3-29-77;8:45 am]

DEVELOPMENTAL BIOLOGY AND NUTRI
TION BRANCH, CENTER FOR RE
SEARCH FOR MOTHERS AND CHILDREN

Meeting
Notice is hereby given of a  workshop 

on early detection of potential diabetics 
sponsored by the Developmental Biology 
and Nutrition Branch, Center for Re
search for Mothers and Children, Na
tional Institute of Child Health and Hu
man Development, June 21-22, 1977, a t 
the National Institutes of Health, Build
ing 31, Conference Room 7, 9000 Rock
ville Pike, Bethesda, Maryland.

This meeting will be open to the pub
lic for* all sessions to discuss certain is
sues of obesity, insulin resistance and 
the development of diabetes mellitus. 
The scheduled sessions are: June 21, 
from 9:00 a.m. to 5:00 p.m.; June 22, 
from 9:00 a.m. to 5:00 p.m. Attendance 
by the public will be limited to the space 
available.

For additional information please con
tract: Mrs. Marian Young, Developmen
tal Biology and Nutrition Branch, Cen
ter for Research for Mothers and Chil
dren, National Institute of Child Health 
and Human Development, 7910 Wood- 
mont Avenue, Bethesda, Maryland 20014, 
301-496-5575.

(Catalog of Federal Domestic Assistance Pro
gram No. 13.865, National Institutes of 
Health.)

Dated: March 22,1977.
Suzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health. 

[FR Doc.77-9428 Filed 3-29-77;8:45 am]

NATIONAL HEART, LUNG, AND BLOOD
ADVISORY COUNCIL AND ITS MAN
POWER SUBCOMMITTEE AND RE
SEARCH SUBCOMMITTEE

Meeting
Pursuant to Pub. L. 92-463 notice is 

hereby given of the meeting of the Na
tional Heart, Lung, and Blood Advisory 
Council, National Heart, Lung and Blood 
Institute, May 12-14, 1977, National In
stitutes of Health, Building 31, Confer
ence Room 10, a t 9:00 a.m.

This meeting will be open to the public 
Council, National Heart, Lung, and Blood 
on May 12 from 9:00 a.m. to approxi
mately 3:00 p.m., to discuss program 
policies and issues. Attendance by the 
public is limited to space available. In ad
dition, meetings of the Manpower Sub
committee and the Research Subcommit
tee of the above Council will be held on 
May 11, 1977 a t 8:00 p.m. in Building 
31, Conference Rooms 9 and 10 
respectively.

In  accordance with the,provisions set 
forth in sections 552b(c) (4) and 552b(c)
(6), Title 5, U.S. Code and section 10(d) 
of Pub. L. 92-463, the meeting of the 
Council will be closed to the public on 
May 12 from 3:00 p.m. until recess, and 
on May 13 from 9:00 a.m. to adjourn
ment on May 14 for the review, discussion 
and evaluation of individual grant ap
plications. The Manpower Subcommittee 
and the Research Subcommittee of the 
above ^Council will be closed from 8:00 
p.m. to adjournment on May 11, also for 
the review, discussion, and evaluation of 
individual grant applications. These ap
plications and the discussions could re
veal confidential trade secrets or com
mercial property such as patentable 
materials, and personal information 
concerning individuals associated with 
the applications.

Mr .York Onnen, Chief, Public Inquiries 
and Reports Branch, National Heart, 
Lung, and Blood Institute, Building 31, 
Room 5A03, National Institutes of 
Health, Bethesda, Maryland 20014, 301- 
496-4236, will provide summaries of the 
meetings and rosters of the Council 
members. \

Dr. Jerome G. Green, Director of Ex
tram ural Affairs, NHLBI, Westwood 
Building, Room 7A17, 301-496-7416, will 
provide substantive program informa
tion. ’

Dated: March 22, 1977.
(Catalog of Federal Domestic Assistance Pro
gram Nos. 13.837, 13.838, and 13.839, National 
Institutes of Health.)

Suzanne L. F remeau, 
Committee Management Officer, 

National Institutes of Health.
[FR Doc.77-9427 Filed 3-29-77;8:45 am]
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Federal Disaster Assistance Administration 
[ F D A A-3023-EM ; Docket No. NFD-450] 

CALIFORNIA
Amendment to Notice of Emergency 

Declaration ^
Notice of emergency for the State of 

California, dated January 20, 1977, and 
amended on February 2, 1977, and Feb
ruary 15,1977, is hereby further amended 
to include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe de
clared an emergency by the President in 
his declaration of January 20,1977 :

Thé Counties o ff ;
Kern. Modoc
Kings Monterey
jjpirft Santa Cruz

The purpose of this designation is to 
provide emergency livestock feed assist
ance and cattle transportation assistance 
wily in  the aforementioned affected areas 
effective th e  date of this amended Notice;
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: M arch 10, 1977.
T homas P. Donne, 

Administrator, Federal Disaster
Assistance Administration. 

[PR Doc.77-9454 Filed 3-29-77;8:45 am]

[Docket No. NFD-452; (FDAA-3025-EM) ] 
COLORADO

Amendment to Notice of Emergency 
Declaration

Notice of emergency for the State of 
Colorado, dated January 29, 1977, and 
amended on February 15,1977, is hereby 
further amended to  include the following 
county among those counties determined1 
to have been adversely affected by the 
catastrophe declared on emergency by 
the President in his declaration of Jan 
uary 29, 1977:

The County of: ' -
Lincoln

The purpose of this designation is to 
provide emergency livestock feed and 
cattle transportation assistance only in 
the aforementioned affected area effec
tive the date of this Notice.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: March 19, 1977.
Thomas P. Dunne, 

Administrator, Federal Disaster 
Assistance Administration.

[FR Doc.77-9455 Filed 3-29-77;8:45 am]

[Docket No. NFD-449; (FDAA-3017-EM) ] 
MISSOURI

Amendment to Notice of Emergency 
Declaration.

Notice of emergency for the State of 
Missouri dated September 24, 1976, and

amended on November 9, 1976, January 
12* 1977* January 19* 1977, February 10, 
1977, February 24* 1977, and March 11, 
1977, is hereby further amended to in
clude the following county among those 
counties determined to have been ad
versely affected by the catastrophe de
clared an emergency by the President 
in his declaration of September 24,1976:

The County of:
Henry

The purpose of this designation is to 
provide emergency livestock feed assist
ance only in the aforementioned affected 
area effective the date of this amended 
Notice,
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: March 15,1977.
T homas P. Dunne, 

Administrator, Federal Disaster 
Assistance Administration.

[FR Doc.77-9456 Filed 3-29-77;8:45 am]

[Docket No. NFD-453; (FDAA-3017-EM) ] 
MISSOURI

Amendment to Notice of Emergency 
Declaration

Notice of emergency for the State of 
Missouri dated September 24, 1976, and 

vamended on November 9, 1976, January 
12, 1977, January 19, 1977, February 10, 
1977, and February 24, 1977, is hereby 
further amended to include the follow
ing counties among those counties de
termined to  have been adversely affected 
by the catastrophe declared an  emer
gency by the  President in his declaration 
of September 24,1976:

The Counties o f:
Carter St. Francois
Cooper ' ■ -v Stone
Greene Vernon
Howard

The purpose of this designation is to 
provide emergency livestock feed assist
ance only in the aforementioned affected 
areas effective the date of this amended 
Notice.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: March 11, 1977.
W illiam E. Crockett, 

Deputy Administrator, Federal 
Disaster Assistance Adminis
tration.

[FR Doc.77-9457 Filed 3-29-77;8:45 am]

[Docket No. NFD-451; FDAA-3034-EM] 
NEW MEXICO

Amendment to Notice of Emergency 
Declaration

Notice of emergency for the State of 
New Mexico, dated March 2, 1977, is 
hereby amended to include the following 
eounties among those counties deter
mined to have been, adversely affected 
by the catastrophe declared an  emer
gency by the President in his-declaration 
of Mach 2,1977:

The Counties of :
Rio Arriba Sandoval
Roosevelt

The purpose of this designation is to 
provide emergency livestock feed assist
ance only in the aforementioned affected 
areas effective the date of this amended 
Notice.

Dated: March IQ, 1977.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

T homas P . Dunne, 
Administrator, Federal Disaster

Assistance Administration.
[FR Dec.77-9458 Filed 3-29-77;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[SAC 0798771 
CALIFORNIA

Partial Cancellation o f Partial Termination 
of Proposed Withdrawal and Reservation 
o f Lands

March 22, 1977.
The Notice of P artia l Termination of 

U.S. Bureau of Reclamation proposed 
withdrawal and  reservation of lands 
published in the  Federal Register Febru
ary 2, 1977* FR Doc. 77-592Q, page 11286 
is cancelled insofar as it affects the fol
lowing described lands:

M o u n t  D i a b l o  M e r i d i a n

T. 15 N., R. 11 E-.,
Sec. 17, SE)4SEi4;
Sec. 20, NE%NW»4 and E ^S E ^N W ^.

J oan B. R ussell, 
Chief, Lands Section, Branch of 

Lands and Minerals Opera
tions.

[PR Doc.77-9486 Filed 3-29-77;8:45 am]

CALIFORNIA
ORV Designation for Eureka Dunes Area
Notice is hereby given th a t certain n a 

tional resource lands (public lands and 
roads), known as the Eureka Valley Sand 
Dunes Special Design area, are desig
nated closed to  off-road vehicles under 
the authority of CFR 6010.3, 6010.4, and 
E.Q. 11644. Vehicular travel is prohibited 
in  this area except upon a vehicle cor
ridor from the point where the South 
Eureka Road enters the northwest corner 
of the designated area to  the point where 
the previously designated vehicle corridor 
in the North Saline Valley Closed Area 
adjoins the southeast corner of the des
ignated area. The corridor upon which 
vehicles may travel consists of an exist
ing road upon which signs have bfeen 
placed identifying the corridor as avail
able for off-road vehicle use. The area 
designated as close to  off-road vehicles 
is the same area referred to as Area #  1 
on th è  California Desert Vehicle Program 
(BLM’s Interim  Critical Management 
Program for Vehicle Use on the Califor
nia Desert), dated November 1, 1974, 
which is available a t the Bureau of Land 
Management’s office in Bakersfield or by 
mail from the Bureau of Land Manage-
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ment, 2800 Cottage Way, Sacramento, 
California 95825.

The designation, which was made after 
considerable study and public input, is 
needed to minimize damage to the re
sources of national resource lands and 
to minimize conflicts between off-road 
vehicle use and other existing or pro
posed recreational uses of these public 
lands until regulations governing off
road vehicle use on public lands are 
adopted. The designation will be effec
tive May 1, 1977, and will remain in ef
fect until further notice.

E d H astey, 
State Director.

[PR Doc.77-9487 Filed 3-29-77;8:45 am]

[Serial No. 1-05080]
IDAHO

Opportunity for Public Hearing and Repub
lication of Notice of Proposed Withdrawal

March 23, 1977.
The U.S. Fish and Wildlife Service, 

Department Of the Ulterior, filed appli
cation Serial No. 1-05080 on August 15, 
1952 for a withdrawal of 850.47 acres of 
public lands. In  May of 1960 and June 
of 1967, termination notices were pub
lished in the F ederal R egister reducing 
the lands remaining in the original ap
plication to the acreâge described below :

B o i s e  M e r i d i a n

C , J .  S T R IK E  W IL D L IF E  M A N A G E M E N T  AREA

T. 6 S., R. 5 E.
Sec. 17, NW&NEÎ4.
The area described aggregates 40 acres 

in Owyhee County, Idaho.
The japplicant desires th a t the land be 

reserved for the development and m ain
tenance of upland game and waterfowl 
nesting habitat and to assure public ac
cess to the backwaters of the C. J. Strike 
Reservoir for hunting and fishing pur
poses.

A notice of the proposed withdrawal 
was published in the F ederal R egister 
on December 22, 1955, page 9868, Docu
ment No. 55-10237.

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2754, Notice is 
hereby given th a t an opportunity for a 
public hearing is afforded in connection 
with the pending withdrawal applica
tion. All interested persons who desire 
to be heard on the proposed withdrawal 
must file a written request for a hearing 
with the State Director, Bureau of Land 
Management, Room 398, Federal Build
ing, 550 West Fort Street, Post Office 
Box 042, Boise, Idaho 83724 on or before 
May 2, 1977. Upon determination by the 
State Director th a t a public hearing 
will be held, a notice of public hearing 
will be published in the F ederal R egister 
giving the time and place of such hear
ing. All previous comments submitted 
in connection with the withdrawal 
application have been included in the

record and will be considered in making 
a final determination on the application.

In  lieu of or in  addition to attendance 
a t a  scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of 
the Bureau of Land Management a t the 
above address on or before May 2, 1977.

The above described lands are tem
porarily segregated from the operation 
of the public land laws, including the 
mining laws, to the extent th a t the w ith
drawal applied for, if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the 
segregated lahds will not be affected by 
the temporary segregation. In  accord
ance with section 204(g) of the Federal 
Land Policy and Management Act of 
1976, the segregative effect of the pend-

ing withdrawal application will termi
nate on October 20, 1991, unless sooner 
terminated by action of the Secretary 
of the Interior.

VincenS S. Strobel,
Chief, Bureau of Lands and 

Minerals Operations.
[PR Doc.77-9489 Filed 3-29-77;8:45 am]

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 

Receipt of Application
Notice is hereby given th a t the follow

ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).
Applicant: George A. Allen, Jr., 1155 E. 4780 

South, Salt Lake City, Utah 84117.

DEPÀRTMEN1 . .  THE INTERIOR 
U.S. FISH AND WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE 
UCENSE/PERMIT APPLICATION

"’'•'o mio'5'4

3. APPLICANT. (No nber of individuel,
i fot which permit is reçue.

George A. Allen, Jr. , 1155 E. 4780 South 
Salt Lake City, Utah 84117 Phone (801) 262- 
4852. Birds will be my personal property and 
kept and bred at the above address.

4. IF "APPLICANT INOIVIQUAL. COMPLETE THE FOLLOWING:

C^M R. □  V-RS. Q  MISS □  MS.

EIGHT
6 feet

COLOR HAIR COLOR EYES

¡brownish-gr^ey greenish
DATE OF BIRTH

Aug. 26, 1929 , _________
PHONE NUMBER WHERE EMPLOYED I SOCIAL SECURITY NUMBER blue

(801)262-4852 j 528-32-2966

I ,  APPLICATION FOR (In

j IMPORT OR EXPORT LICENSE ÍH '
2. BRIEF DESCRIPTION OF ACTIV ITY FOR WHICH REQUESTED LICENSE 

OR PEFtMIT IS NEEDED.
To purchase from Harry Hardy, 4566 Portland St., 

'B .C ., Canada two pairs-White Eared Pheasants 
(Crossoptilon c. crossoptilon) for display, propa
gation and to help preserve this species a t The 
Game Bird Preservation Center, George A. Allen 
J r . ,  Director, 1155 E. 4780 South, Salt Lake 
City, Utah.

EXPLAIN TYPE o r  KINO OF BUSINESS. AGENCY. OR INSTITUTION

not applicable

OCCUPATION

not applicable

NAME; T IT LE . AND PHONE NUMBEP. OF PRESIDENT, PRINCIPAL S 
OFFICER, DIRECTOR. E t c ,

n /a
IF  "APPLICANT*» IS A CORPORATION, INOICATE STATE IN WHICH 
INÇORPÇâATEO ^

». LOCATION WHERE PROPOSED ACTIV ITY SS TO BE CONDUCTED
The Game Bird Preservation Center, 1)55 East 
4780 South, Salt Lake City, Utah'84117

7. DO YOU HOLO ANY CURRENTLY VALIQ FEOERAC FISH AND 
W ILDLIFE LICENSE OR PERMIT? E J  YES £ 3  NO 
( I f  yes, lis t license or permit numbers) PR J—2*"185 D N

Waterfowl Sale and Disposal Permît (fédéral)
d. IF  REQUIREO BY ANY STATE OR FOREIGN GOVERNMENT, DO VOU 

HAVE THEIR APPROVAL. TO CONDUCT THE ACTIV ITY YOU 
PROPOSE? • Q  YES Z !  NO
(If yes, fist Jurisdictions end type of documents)

n /a Feb. I, 1972

I t ,  DURATION NEEDED

Oct. I, 1977
ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PERMIT REQUESTED (See SO CFR iJ .IH H l  MUST BE 
ATTACHEO, IT  CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE

p r o v io e o . Additional .information is attached as called for by CFR part 17.22

.CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AND AN FAMILIAR WITH THE REGULATIONS CONTAINED IN TIJLE  «.PAR T’ 13.OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF TITLE 50,.AND> I FURTHER
RATION SUBMITTED IN THIS APPLICATION FOR A LICENSE,'.PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
I UNDERSTAND THAT ANY FALSf STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF ItyM.S-C. 1031,
SIGNATURE (In ink l

' ¿i t
G P O  8.95*042
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1 6 8 6 2 NOTICES

\

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW S/W PO), 
U.S. Pish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-593- 
07; please refer to this number when 
submitting comments. All relevant com
ments received on or before April 29, 
1977.

Dated : March 25, 1977.

*
Larry LaR ochelle, 

Acting Chief, Permit Branch, 
Federal Wildlife Permit O f
fice, U.S. Fish and Wildlife 
Service.

[PR Doc.77-9464 Filed. 3-29-77;8:45 ami]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given th a t the fol
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205) .
Applicant: Chihuahuan Desert Research In

stitute, Box 1334, Alpine, Texas 79830. Peter 
W. Larson.

OMR NO.

OEPARIM'^ Of THE INTERIOR 
D.S.HSK .. J WILDLIFE "SERVICE

V
FEDERAL FISH AND W1L0L1FE 

UCEHSE/PERSUT APPLICATION

3. A PPLIC A N T. (Nome, com plete »ddterns end phone number o f individu»!, 
'  ¿»aines*, »¿eue/, o r institution tot which permit is requested)

Peter W. Lawson
Chihuahuan Desert Research Institu te  
Box 1334
Alpine, Texas 79830 
(915) B37-2475

4. IF  "A P P L IC AN T" IS AN INDIVIDUAL. COMPLETE THE FOLLOWING:

MR. f l  MRS. Q M tS S  □  MS-

OAT&O F BIRTH

8 Sept. 1948

HEIGHT

6 ’ 0 "
COLOR HAIR COLOR EYES

brown brown

WEIGHT

155 lb .

PP LIc a t io n  FOR i fr.if<c*l* only one)

IMPORT OR EXPORT LICENSE r a  PERM! I□

See attachment

S, IF  •‘APPLICANT** IS A  BUSINESS. CORPORATION. PUBLIC AGENCY,  
OR INSTITUTION. COMPLETE THE FOLLOWING*

Ph o n e  n u m s e r  w h e r e  e m p l o y e o T s o c ia l  s e c u r it y  n u m b e r

(915) 837-2475 | 150-38-2516
OCCUPATION

Research Associate, C.D.R.I.

Chihuahuan Desert Research Ins titu te  
Box 1334
Alpine, Texas 79830

EXPLAIN TYPE OR KING OF BUSINESS, AGENCY, OR INSTITUTION

A non-profit research in s titu te  
dedicated to conservation, education 
and sc ie n tific  research.

NAME. T IT LE . AND PHONE NUMBER OF PRESIDENT. PRINCIPAL, 
OFFICER, DIRECTOR. ETC.
W. Grainger Hunt, PhD, Research Director
I ^ A i5 5 . i c S 3 7 , r S V t5)R PO FlATIO M . INDICATE STATE4N WHICH 
INCORPORATED

N/A
5. LOCATION WHERE PROPOSED AC TIV ITY  iS TO BE CONDUCTED

S cien tific  collecting in Coahuila and 
Nuevo Leon, Mexico. Import from Mexico 
through Laredo, Texas to C.D.R.I., Alpine 
Texas fo r measurement and storage. Then 
ship to Patuxent W ild life  Research Center 
Laurel, Maryland fo analysis.

7. DO YOU HQLO ANY CURRENTLY VALIO FEDERAL FISH ANO 
W ILDLIFE «LICENSE OH PERMIT? Q  YES JXJ NO 
(If y  en, list ticeneo or permit number»)

9. IF  REQUIREO BY ANY STATE OR FOREIGN GOVERNMENT. DO YOU 
,  HAVE THEIR AP PR O VA LTO  CONOUCT THE AC TIV ITY YOU 

PROPOSE? Q  YE$ Z 2  NO 
|U  yes, lis t jurisdictions en d  type o f document»)

Mexico: Permiso de colector c ien tifico  
No. 14 -  77/925

9. CERTIFIED CHECK OR MONEY ORDER (it applicable) PAYABLE TO
t h e  u.s. F ish  a n o  w il o l if e  s e r v ic e  e n c l o s e o  in  a m o u n t  o f

»  N/A

10. OESIREO EFFECTIVE 
DATE

1 April* 1977

U . DURATION NEEDEO

2 years
12 ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PERMIT REQUESTED (See SO CFK- IJ.12(b)) M U il B*i 

ATTACHED. IT  CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED. '

see attachment answering 8 questions from 50CFR 17.22

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AMD AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50. m i ’ >3 .O F THE CODE «D E R A !. 
REGULATIONS ANO THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE 59, ANO J FURTHER
MATI0N SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THc BEST OF MY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANT FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF IB U.S.C. 1001.

SÌÒNATUP6LÌÌ" •»*A .

p y k \  tO
OATE

3 /  J < w x  / < ? ? ;
C P O  995*042

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



NOTICES 16863

S l î o ^ a f u  o î e n ° Æ e V ï e “ « r e“ nt " d PC!t,Cide resi<lue '* '#*>  the

5) 5 addled eggs of Peregrine Falcons (Falco peregrinus anatum).

$) Eggshell fragments of Peregrine Falconr (F. p. anatum).

Attachment, in  i^sponse to block 12, answering 8 questions from 50CFR 17.22 
pertinent to  endangered species.

1) To be imported from Mexico to  the United States: 5 addled eggs , in  
form alin , o f Peregrine Falcons (Falco peregrinus anatum).

Eggshell fragments
from nests o f Peregrine Falcons.

2) Addled eggs and eggshell fragments w i l l  be removed from nests a fte r  the 
Viable eggs have hatched and i t  is  c lear tha t the remaining eggs are addled.

3) Addled eggs are non-viable and are to  be collected, along w ith  eggshell 
fragments, in  the manner least d isturbing to the falcons.

4) N/A

5) Eggshell fragments w i l l  be measured fo r thickness at the Chihuahuan Desert 
Research In s t itu te , Alpine, Texas.

Addled eggs w i l l  be measured a t the C.D.R.I. to  obtain a R a tc liffe  Index 
o f  shell thickness, then shipped to  Patuxent,W ildlife Research Center, Laurel, 
Maryland, fo r  pesticide residue analysis.

6) N/A

7) See copiés o f attached proposals to the National Geographic Society 
and the U. S. Fish and W ild life  Service.

8) That portion o f th is  permit re la t in g to  endangered: species w i l l  enable 
me to  import in to  the U. S. from Mexico materials collected from Peregrine Falcon 
eyries in llèxico, fo r  determination o f pesticide burdens in the eggs and the degree 
o f  thinning in  the eggshells. Eyries w i l l  be entered when young Peregrines are 
present a t approximate 2 to  3 weeks a fte r  hatching or a fte r  the young have fledged. 
This w i l l  enabfe me to  obtain a maximum o f information w ith a minimum. ii*isk to  the 
falcons. DDE levels in  addled eggs are the single most re lia b le  measure of the ra te  
o f contamination in  a peregrine population. Combined w ith residue data from non-* 
endangered migratory species (request fo r  importation th is  application) and in 
formation about local pesticide useage we can determine the status o f the study 
population.

Tissues w i l l  be shipped to  Patuxent W ild life  ResearchCenter, Laurel, Md., 
fo r  analysis. Eggshells w i l l  be placed in the co llec tion  o f the C.D.R.I. and w i l l  
be available to  the s c ie n t if ic  community.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours a t the 
Service’s office in Boom 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may commént on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW S/W PO), 
U.S. Pish and Wildlife Service, Wash
ington, D.C. 20240. This application has 
been assigned Pile Number PRT 2-667- 
07,12; please refer to this number when 
submitting comments. All relevant com
ments received on or before April 29, 
1977.

Dated: March 25,1977.
L arry  L aR o c h e lle , 

Acting Chief, Permit Branch, 
Federal Wildlife Permit Of
fice, U.S. Fish and Wildlife 
Service.

[PR Doc.77-9466 Filed 3-29-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given th a t the follow
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205).
Applicant: Peter F. O’Connor, Jr., 2063 West 

Broad'Street, Scotch Plains, N.J. 07076.
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NOTICES 16865

Documents and other information 
submitted in connection with this ap
plication are available for public inspec
tion during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/WPO), 
U.S. Pish and Wildlife Service, Washing
ton, D.C. 20240. This application has been 
assigned File Number PRT 2-567-07; 
please refer to this number when submit
ting comments. All relevant comments 
received on or before April 29,1977.

Dated: March 25,1977.
L arry L aR ochelle, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-9467 Filed 3-29-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given, th a t the follow
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L .93-205).
Applicant: William A. Lowe, Route 4, Box 

206, Beaver Dam, Wisconsin 53916.

0M 3 NO. 42-RI670

WIISA-'“' ' -

DEPARTMENT t .  (HE INTERIOR
U.S. FISH AND WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE 
UCENSE/PERMIT APPLICATION

3* APPLICANT. (iVame, complete address mod phone number ol individual, 
business, agency, or institutioa lot which permit «« requested)

W illiam  A. Lowe 
R oute 4 ,  Box 206 
B eaver Decs, WI. 53916

T e lep h o n es: 414-835-9631
' ___________ 414-S35-9346__________

I .  APPLICATION FOR (lodi

□IMPORT OR EXPORT LICENSE IH

P ro p a g a tio n  o f  c h e e ta h s :  I  have 
n e g o t ia te d  a  t e n t a t i v e  p u rc h a se  o f  a 
m ale and  fe m a le  c h e e ta h  from  San Diegc 
C a l i f o r n ia ,  and  r e q u e s t  a  t r a n s p o r ta 
t i o n  p e rm it  f o r  t r a n s p o r t in g  t o  my  
r e s id e n c e .

A. IF  "A P P L IC A N T " IS AN INOIVIOUAL, COMPLETE THE FOLLOWING:

S3 MR. □  MRS. 0  MISS 0  MS.

DATE OF BIRTH

1 -8 -3 5
3 f f f t í 0 M? B P í,'t í8 ? 8 í * ’0 3 4 S 0  SOCIAL, s e c u r it y  NUMBER

dome 414-835-9631 396-32-4608

HEIGHT

6*
COLOR HAIR

brown ,

WEIGHT

185 l b s •
EXPLAIN TYPE OR KINO OF BUSINESS, AGENCY, OR INSTITUTION

COLOR EYES

b lu e

N ot a p p l ic a b le

OCCUPATION

S elf-em p lo y ed *

Aral) icCri""Ho r s  o~ S? g o  de if"specT alT ssT rig  
" s t r a i g h t  E g y p tian "  b re e d in g  
7 e a l  C a lf  O p e ra tio n  -  c u r r e n t ly ,  own and 
o p e ra te  1 8 0 0 -c a lf  f a c i l i t y  
B reeder o f  c e r t a i n  200  a n im a ls— Bengal t

NAME. T ITLE . ANO PHONE NUMBER ÖF PRESIDENT. PRINCIPAL. 
OFFICER. OIRECTÇP, ETC.

’ IS A CORPORATION, INDICATE STATE IN WHICH

t ie r s .  l i a n a s ,  le o p a rd s ,  fo x ,  f e r r e t s
6. LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED
C heetahs w i l l  b e  k e p t  i n  th e  UB% SE-4 o f  
S e c tio n  3 5 , T12N, R14E, Beaver Dam Town 
s h ip ,  Dodge C ounty , W isconsin .

W illiam  Lowe Farm 
R oute 4 ,  Box 206 
B eaver Dam, WI 53916

7. OO YOU HOLD ANY CURRENTLY VALID  FEDERAL FISH AND 
W ILDLIFE LICENSE OR PERMIT? [ j j j  YES Q  NO 
(If yes, list Ucease or permit numbers)

35-A-91
8. IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. DO YOU 

HAVE THEIR APPROVAL TO CON6UCT THE ACTIVITY YOU 
PROPOSE? S ’YES ; □  NO
(II yes, list jurisdictions and type ol documents)

S ta te  o f  W isconsin  Gaitie Farm L ic e n se  and 
in d iv id u a l  p e rm its  f o r  t i g e r s  and  le o p a rd s  
C heetah  p e rm it  sh o u ld  b e  is s u e d  on com pl3-
fc^Liiféi E?ÂÇfivir*’5’

DATE

A p r i l  20 , 1977

9. CERTIFIED CHECK OR MONEY ORDER f i f  applicable) PAYABLE TO 
THE U.S. FISH AF^D W ILDLIFE SERVICE ENCLOSED IN AMOUNT OF

Wot a p p l ic a b le  a s  p u rp o se  i s  
p ro p a g a tio n  o f  c h e e ta h s

11. DURATION NEEDED

S ix  months i f  p o s s ib le
12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PERMIT REQUESTED tSee 50 CFR 13.12(b)) MUST BE 

ATTACHED. IT  CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED. *

E n clo sed

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO, PART 13, OF THE CODE OF FEDERAL 
REGULATIONS AN0 THE OTHER APPLICABLE PARTS IN SUBCHAPTER 8 OF CHAPTER 1 OF TITLE 50, AND I FURTHER CERTIFY THAT THE INFOR
MATION SUBMITTED IN THIS APPLICSTION FOR A UCENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
I UNDERSTAND THAT ANT FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL-PENALTIES OF 18 U.S.C. 1001.

GPO 699*042

OATE #

1977
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NOTICES 16867

Documents and other information 
submitted in connection with this appli
cation are available for public inspection 
during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW S/W PO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-657- 
07; please refer to this number when 
submitting comments. All relevant com
ments received on or before April 29, 
1977.

Dated: March 25, 1977.
D onald  G. D o n a h o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, V.S. 
Fish and Wildlife Service.

[FR  Doc.77-9462 F iled  3 -29 -77 ;8 :45  am ]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given th a t the follow
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).
A p p lica n t:  N a tio n a l Zoological Parle, S m ith 

so n ia n  I n s t i tu t io n ,  W ash in g to n , D.C. 
20009. T h eo d o re  H. R eed, D irec to r.

QMS NO. 42-RIS70

DEPARTMENT OF THE INTERIOR 
V S .  FISH ANO WILDLIFE SERVICE

FEDERAL fish  an d  w ild life  
UCENSE/PERMIT APPLICATION

1. APPLICATION FOR (Indicete only one)

j IMPORT OR EXPORT LICENSE j % j PERMIT

2 , BR IEF DESCRIPTION OF AC TIV ITY FOR WHICH REQUESTED LICENSE 
OR PERMIT IS NEEDED« ?

I m p o r t  t h r e e  (3 )  m a le  a n d  
t h r e e  (3 )  f e m a l e  l i v e  S o l e n o d o n s  
S o l e n o d o n  p a r a d o x u s ,  f r o m  t h e  
D o m in ic a n  R e p u b l i c  f o r  . s t u d y  
a n d  p r o p a g a t i o n .

3. APPLICANT. (Name, complete sddress and phone number of individual, 
business, agency, or institution foe which permit in requested)

N a t i o n a l  Z o o l o g i c a l  P a r k  
S m i t h s o n i a n  I n s t i t u t i o n  
W a s h i n g t o n ,  D .C . 2 0 0 0 9

4. IF  "APPLIC AN T** IS AN INDIVIDUAL* COMPLETE THE FOLLOWING:
5. IF  "A P P L IC A N T " IS A BUSINESS. CORPORATION. PUBLIC AGENCY. 

OR INSTITUTION. COMPLETE THE FOLLOWING:

ü  MR. □  MRS. □  MISS □  MS.
HEIGHT WEIGHT EXPLAIN TYPE OR KIND OF BUSINESS. AGENCY. OR INSTITUTION

T h e  N a t i o n a l  Z o o l o g i c a l  P a r kDATE OF BIRTH COLOR HAIR COLOR EYES

PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

OCCUPATION

ANY BUSINESS. AGENCY, OR INSTITUTIONAL AFFILIATIO N  HAVING 
TO OO WITH THE W ILDLIFE TO BE.COVERED BY-THIS UCENSE/PERM IT

NAME, T IT LE , ANO PHONE NUMBER OF PRESIDENT. PRINCIPAL 
OFFICER. DIRECTOR. ETC. j .  J J .  R e e d ,  D ..V .M .,

D i r e c t o r  ( 2 0 2 )  3 8 1 - 7 2 2 2
IF  "A P P L IC A N T " IS A  CORPORATION. INDICATE STATE IN WHICH 
INCORPORATED

6. LOCATION WHERE PROPOSED ACTIV ITY IS TO BE CONDUCTED

N a t i o n a l  Z o o l o g i c a l  P a r k  
W a s h i n g t o n ,  D . C . 2 0 0 0 9

7. DO YOU HOLO ANY CURRENTLY VA LID  FEDERAL-FISH AND 
W ILDLIFE LICENSE OR PERMIT7 g] YES Q  NO 
i l l  yea, lis t  license or permit numbers)

P R T - 5 - 3 - X ;  P R T -8 - 1 4 2 - C
8. IF REQUIREO BY ANY STATE OR FOREIGN GOVEFV4MÉNT, DO YOU 

HAVE THEIR APPROVAL TO CONDUCT THE AC TIV ITY YOU 
.  PROPOSE? Q| YES Q  NO 

( t l  yes, lis t Jurisdictions snd type o l documents)

S e e  d o c u m e n t a t i o n  a t t a c h e d .

9. CERTIFIED CHECK OR MONEY OROER (¡1 applicable) PAYABLE TO 
THE U.S. FISH ANO W ILDLIFE SERVICE EN.CLD3ED IN AMOUNT OF

S

10. DESIRED EFFECTIVE 
DATE

ASAP

11. DURATION NEEDED

T h r o u g h  1 9 7 7
12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIREO FOR THE TYPE OF UCENSE/PERMIT REQUESTED (See SO CFR 13.12(b)) MUST BE 

ATTACHED. IT  CONSTITUTES AN INTEGRA IMPART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS AR E 
PFtOVIDED,

A t t a c h m e n t s  a r e  p r o v i d e d  u n d e r  1 7 .2 2

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AMD AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50, PART 13, OF THE CObE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN JUBCHAPTER B OF CHAPTER 1 OF TITLE 50, AND 1 FURTHER CERTIFY THAT THE INFOR. 
NATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TD THE CRIMINAL PENALTIES OF 18 U.S.C. 1001.
SIGNATURE (In ink) y *

A t
DATE S\ »

z z / 9 ^ 7 é
16/74)
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16870 NOTICES

I >>300 Attachments f a r  C.S.S.P. Perm it

1» (a) Brown-eared Pheasant (C rossoptiion mantchuricrcn)

(b) Edward's Pheasant (Lophura edwardsi)

(q) B ar-ta iled  Pheasant (Symaticus humiae)

• <d) Mikado Pheasant (Symaticus mikado)

(e) Palawan peacock-Pheasant (Polplectron emphanum)

(f) S w in h o e 's  P h e a s a n t  (L o p h u ra  S g i n h o i i )

(g) W h i t e - e a r e d  P h e a s a n t s  ( C r o s s o p t i i o n  c r o s s o p t i i o n )

3 . A v ia ry 's  (14 i n  a l l )  a re  b u i l t  an a  h i l l  slope o f  about 20® fo r  
drainage & ease in  m aintainence. Framework to  support both  roof 
& s id e s  c o n s is ts  o f  3/4 l.D . Galv- conduit p ipe w ith  v e r t ic a l  
p o s t s e t  4-0 i n t o  ground every 1 0 '-0 " .

Wire n e ttin g  i s  s trung  (2x2 12 gage) e n t i r e ly  over a l l  ro o fs .
Extreme v e r t i c a l  w ire surrounding th e  av iary  complex i s  o f  
2x2 12 gage a lso -tr ip le -d ip p e d  a f te r  welding -  To help  ensure 
a g a in s t p re d ito rs . P a r t i t io n  w ire d iv id ing  av ia ry  ir o n  av ia ry  
i s  formal l"x 6 ' -0" w ire . A concrete- block wall- encases .the  o u tsid e  
v e r t i c a l  w all (wire) & extends in to  th e  ground 12". (For p re d ito rs  
who dig)

rT y p » G \L _  F v ^ iL iT lT £ S

W i ; ------— > — S , ■>- \ / f  •
-iO ----l o ' o . ------- ------------------------------------U2&*<
'nrW G--------------------------- A------------------------------- —0

S(«CiC
Bern, W*ci.

cocrCâ-v c e . VM
V 0 R T 1 C A L .

^  A i-'- F ’saoiMG. ¿E WA-ref^vKicSi pe*$e. f r c m  o oxst-ce
A 'S  T o  h iO T  T O  P ö T O k e .  B iR D S
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NOTICiS 16871

3« I  have been c o lle c tin g  & breeding b ird s  fo r  th e  p a s t 10 years. 
In  th e  p a s t 4 years I  have concentrated on Pheasants & have 
ra ise d  200 th is  year a l l  ornam ental's & none on the  Endangered 
Species Act l . e . , Goldens, S ilv e rs , Amherst, Reeves, V ersico lo r, 
White Crested K a l i j i ,  Yellow Golden.

4* I ,  th e  ap p lican t, would only be too happy & w ill in g  to  p a r t ic ip a te  
in  a  co-op. breeding program, a s , in  th i s  way, many more b ird s  
could be produced & a  v a ried  enlighment in to  g e ttin g  the  harder 
& le s s  productive b ird s  to  breed would be a  g re a t  venture.

A lso, productive records (hens) & (cocks) studbook a re  being 
k ep t & w il l  be in  th e  fu tu re  as th i s  i s  a  must in  any s c ie n t i f ic  
experiment which we a re  dealing  w ith.

5* Shipping containers to  be used by myself a re  acceptable in
domestic & fo re ign  shipments (which o f course fo re ign  does .not 
apply here) by a i r .

They a re  made o f a  non-breakable -  re in fo rced  p la s t ic  1/4" 
th ic k  which I  modified fo r  sh ip . Bottom i s  o f  a  heavy 3/8 hard 
p la s t ic  g rid  spacing every 5/8" ven t openings a re  1/2" holes 
d r i l le d  in  a s e t  p a tte rn  to  c rea te  cross v e n ti la t io n  -  A sturdy  
re in fo rced  p la s t ic  top  -  Which i s  bo lted  to  remain in  p lace . 
Water i s  he ld  in  p lace by s tra p s  & dupont non-flake sponges 
c u t  to  f i t  cu p 's  to  a t ta in  max. m oisture. Food i s  av a ilab le  
by same means.

Box was designed fo r  b u rstin g  a t  600 p .s . 1. -  T otal work load 
200 max. & drop fo rce  no t to  exceed 240 lb s . s iz e :  2 'x 2 'x l ' -  
Average la rg e r  s iz e  av a ilab le  fo r  LG. b ird s .

6 . Being o f a . s c ie n t i f ic  na tu re  i t  s h a ll  be no tro u b le  to  provide 
a  indepth study o f m o r ta l i t ie s , ' treatm ent, v is u a l  autopsy, e tc . 
fo r  a  period o f  5 y rs . o r  more and accurate records s h a ll  be 
j u s t  logged.

7. (i) In order fo r  a  c o lle c tio n  & breeding o f  C .S .S .P . P h easan t's ,
one has to  accomplish a  goal -  & the  goal I  have s e t  i s  to  breed 
a s  many v a r ie t ie s  w ith in  my means -  In  th i s  way & only th i s  way 
does a  c o lle c to r  g e t & see f i r s t  hand inform ation about th e  breeding 
& rea rin g  o f r a re  Pheasants. Of course in  sosne cases i t  i s  t r a i l  
& e r ro r , bu t i f  i t  i s  a  success -  With your reco rd s l e t  i t  be to ld  
do th a t  your good fo rtune  & knowledge-will keep o thers to  help  
breed endangered Pheasants.

( i i )  Upon completion o f sa id  program the d isp o s itio n  o f perm it 
b ird s  w ill  be disposed o f in  a proper, & le g a l manner wereas what 
ever laws th a t  cure in  e f fe c t  new o r s h a ll  be in  the fu tu re  w il l  be 
r ig id ly  adhered to . Q

Documents and other information 
submitted in connection with this appli
cation are available for public inspec
tion during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW S/W PO), 
U.S. Pish and Wildlife Service, W ash
ington, D.C. 20240. This application has

been assigned File Number PRT 2-332- 
25;, please refer to this number when 
submitting comments. All relevant com
ments received on or before April 29, 
1977.

Dated: M arch25,1977.
Larry LaR ochelle, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-9466 Filed 3-29-77;8:45 am]
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16874 NOTICES

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned Pile Number PRT 2-513- 
25; please refer to this number when 
submitting comments. All relevant com
ments received on or before April 29, 
1977.

Dated: March 25, 1977.
Larry LaR ochelle, 

Acting Chief, Permit Branch, ' 
Federal Wildlife Permit 
Office, U.S. Fish and Wildlife 
Service.

[PR Doc.77-9463 Piled 3-29-77; 8:45 am]

Office of the Secretary 
[INT FES 77-10]

FRUITLAND MESA PROJECT, 
COLORADO

Availability of Final Environmental 
Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state
ment for the authorized Fruitland Mesa 
Project, Colorado.

The environmental statem ent con
cerns a proposed 606 surface-acre res
ervoir and water delivery system for the 
purpose of providing irrigation, fishery, 
and recreation development to Delta, 
Montrose, and Gunnison Counties, Col
orado.

Copies are available for inspection a t 
the following locations:
Office of Assistant to the Commissioner— 

Ecology, Room 7620, Bureau of Reclama
tion, Department of the Interior, Wash
ington, D.C. 20204, telephone 202-343-4991. 

Division of Engineering Support, Technical 
Services and Publications Branch, E&R 
Center, Denver Federal Center, Denver, 
Colorado 80225, telephone 303-234-3006. 

Office of the Regional Director, Bureau of 
Reclamation, Federal Building, 125 South 
State Street, Salt Lake City, Utah 84111, 
telephone 801-524-5404.

Western Colorado Projects Office, Bureau of 
Reclamation, Building 8, ERDA Com
pound, Grand Junction, Colorado 81501, 
telephone 303-242-9621.
Single copies of the final environ

mental statem ent may be obtained on 
request to the Commissioner of Recla
mation or the Regional Director. Please 
refer to the statem ent number above. 

Dated: March 25, 1977.
Stanley D. Doremus, 

Deputy Assistant Secretary 
of the Interior.

[FR Doc.77-9484 Filed 3-29-77;8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[332-83]
ADMINISTRATION AND OPERATION OF 

CUSTOMS LAWS
Investigation

The United States International Trade 
Commission has instituted the first of a  
series of investigations under section 332 
(a) of the Tariff Act of 1930 (19 U.S.C. 
1332(a) ) into the administration and op
eration of the customs laws. Section 332 
(a) provides as follows:

(a) I t shall be the duty of the commission 
to investigate the administration and fiscal 
and industrial effects of the customs laws of 
this country, the relations between the rates 
of duty on raw materials and finished or 
partly finished products, the éffeçts of ad 
valorem and specific duties and of compound 
specific and ad valorem duties, all questions 
relative to the arrangement of schedules and 
classification of articles in the several sched
ules of the customs law, and, in general, to 
investigate the operation of customs laws, 
including their relation to the Federal reve
nues, their effect upon the industries and 
labor of the country, and to submit reports 
of its investigations as hereafter provided.

As the first of this series of investiga
tions the Commission is undertaking a 
study of customs procedures with respect 
to the verification of import statistics. 
The investigation will include, but will 
not be limited to an examination of—

(1) Customs entry procedures and 
documentation requirements with re
spect to the importation of merchandise;

(2) The process of collecting, verify
ing and reporting statistical data; and

(3) The effectiveness of current import 
statistical collection procedures.

Public comments on the scope of this 
investigation and suggestions as to other 
m atters which the Commission should 
investigate with respect to the gathering 
of import statistics are invited. All such 
comments should be submitted on or be
fore April 18, 1977, to the Secretary, 
United States International Trade Com
mission, 701 E Street, NW., Washington, 
D.C. 20436.

After completion of this investigation 
the Commission plans to initiate further 
investigations into different, or perhaps 
related, aspects of the customs laws. In  
this connection, interested parties are re
quested to submit their comments and 
suggestions as to other areas of the ad
ministration and operation of the cus
toms laws which they believe the Com
mission should investigate pursuant tp 
its responsibilities under section 332(a) 
of the Tariff Act of 1930. All submissions 
should be addressed to the Secretary a t 
the Commission’s office in Washington, 
D.C.

The time and place of any public hear
ings to be held in connection with this 
investigation will be announced a t a  fu
ture date.

Issued: March 24, 1977.
By order of the Commission.

K enneth R. Mason, 
Secretary.

[FR Doc.77-9391 Filed 3-29-77; 8:45 am]

[TA-201—24]
CAST-IRON STOVES 

Investigation and Hearing
Investigation instituted. Following re

ceipt of a  petition on March 9,1977, filed 
by the Atlanta Stove Works, Inc., Wash
ington Stove Works, United States Stove 
Company, Portland Stove Foundry Co., 
and M artin Industries, the United 
States International Trade Commission 
on March 23, 1977, instituted an  investi
gation under section 201(b) of the Trade 
Act of 1974 to determine whether stoves, 
stove parts, and.fireplace grates, wholly 
or almost wholly of cast iron, provided 
for in item 653.50 of the Tariff Schedules 
of the United States, are being imported 
into the United States in such increased 
quantities as to be a  substantial cause of 
serious injury, or the th rea t thereof, to 
the domestic industry producing an ar
ticle like or directly competitive with the 
imported article.

Public hearing. A public hearing in 
connection with this investigation will be 
held beginning on Thursday, May 19, 
1977, in the Hearing Room of the United 
States International Trade Commission, 
701 E Street, NW., Washington, D.C. Re
quests for appearances a t the hearing 
should be filed, in writing, with the Sec
retary of the Commission a t his office in 
Washington not later than  noon, Mon
day, May 16,1977.

Investigation to be expedited. I t  is the 
belief of the Commission th a t the inves
tigation can be expedited and it  is the in
tention of the Commission to report to 
the President by July 11,1977, if possible.

Inspection of petition. The petition 
filed in this case is available for public 
inspection a t the Office of the Secretary, 
United States international Trade Com
mission, 701 E Street NW., Washington, 
D.C. 20436, and a t  the New York City Of
fice of the United States International 
Trade Commission located a t 6 World 
Trade Center.

Issued: March 24, 1977.
By order of the Commission.

K enneth R. Mason, 
Secretary.

[FR Doc.77-9392 Filed 3-29-77;8:45 am]

[Investigation No. 337-TA-28]
CERTAIN KNITTING MACHINES AND 

THROAT PLATES THEREFOR
Memorandum Opinion and Order 

Terminating Investigation
On February 18, 1977, the presiding 

officer in this m atter, Administrative 
Law Judge Myron R. Renick, certified to 
the Commission the motion of respond
ents 1 Costruzioni Meccaniche Di Lonati 
Francesco E Figli and Henderson Ma
chinery, Inc., to term inate this investiga
tion, together with a  Recommended De
termination granting the motion. Re
spondents’ motion was joined by the 
complainant, Marvel Specialty Co., Inc. 
(Marvel), and supported by the Commis
sion investigative attorney.

1 The motion was docketed as M-28-1.
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The investigation was instituted by no
tice publishde in the F ederal R egister 
of November 12, 1976 (41 FR 50076).

The basis for Marvel’s complaint to the 
Commission in this m atter was the al
leged importation and sale by respond
ents of knitting machines and/or ceramic 
inlay throat plates infringing the claims 
of U.S. Letters Patent No. 3,444,705 (the 
’704 patent). Respondents' motion for 
termination was prompted by the dis
covery, subsequent to institution of the 
investigation, of previously undiscovered 
prior a rt alleged to be sufficient to  in
validate the claims of the ’704 patent.

By a notice of disclaimer and dedica
tion dated January 14, 1977, and filed 
with the U.S. P aten t and Trademark 
Office, complainant has disclaimed and 
dedicated all claims of the ’704 patent 
to the public for their full remaining 
term.

Investigation No. 337-TA-28 was di
rected to the issue of patent infringe
ment. The disclaimer and dedication by 
complainant of all claims of the ’704 
patent to the public dispose of the in
fringement issued and render further 
proceedings unnecessary. On the basis of 
a review of the recorded data and the 
record certified to the Commission by 
the presiding officer, we find a t this time 
that there is no violation of section 337 
of the Tariff Act of 1930, as amended 
(19U.S.C. 1337).

Accordingly,it is ordered'. 1. Investiga
tion No. 337-TA-28, Certain Knitting 
Machines and Throat Plates Therefor, is 
hereby terminated; and

2. The Secretary will publish this or
der in the F ederal R egister and serve 
copies of this Order upon the parties. 
The Secretary will also serve copies of 
this Order upon the Department of 
Health, Education, and Welfare, the De
partment of Justice, and the Federal 
Trade Commission.

Issued: March 24,1977.
By order of the Commission.

K enneth R. Mason, 
Secretary.

[PR Doc.77-9390 Filed 3-29-77;8:45 am]

[AA1921—164]
ROUND HEAD STEEL DRUM PLUGS FROM 

JAPAN
investigation and Hearing

Having received advice from the De
partment of the Treasury on March. 14, 
1977, that round head steel drum plugs 
from Japan are being, or are likely to be, 
sold at less than  fair value, the United 
States International Trade Commis
sion on March 23, 1977, instituted in
vestigation No. AA1921-164 under section 
201(a) of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160(a)), to deter
mine whether an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established, 
by reason of the importation of such 
merchandise into the United States.

Hearing. A public hearing in connec
tion with the investigation will be held

in the Commission’s Hearing Room, 
United States International Trade Com
mission Building, 701 E Street NW„ 
Washington, D.C. 20436, beginning a t 10
a.m., e.d.t., on Tuesday, May 3, 1977. All 
parties shall there and then have the 
right to appear by counsel or in person, 
to present evidence, and to be heard. Re
quests to appear a t the public hearing, 
or to intervene under the provisions of 
section 201(d) of the Antidumping Act, 
1921 <19 U.S.C. 160(d)), shall be filed 

.with the Secretary of the Commission, 
in writing, not later than noon, Thurs
day, April 28, 1977.

Issued: Ma^ch 25, 1977.
By order of the Commission.

K ennetjei R. Mason,
Secretary.

[PR Doc.77-9529 Piled 3-29-77;8:45 ami

DEPARTMENT OF JUSTICE
Attorney General 

[Order No. 707-77]

Federal Bureau of Investigation, 10th 
and Pennsylvania Avenue NW„ Wash
ington, D.C. 20535. Records pending audit 
are located a t Federal Records Centers.
Categories of individuals covered by the 

system:
Former and current employees of the 

FBI.
Categories of records in the system:

Payroll, travel and retirement records 
of current and former employees of the 
FBI.
Authority' for maintenance of the system:

The head of each executive agency, or 
his delegate, is responsible for establish
ing and maintaining an adequate payroll 
system, covering pay, leave and allow
ances, as a  part of the system of account
ing and internal control of the Budget 
and Accounting Procedures Act of 1950, 
as amended, 31 U.S.C. 66, 66a and 200(a).
Routine uses of records maintained in the 

system, including categories of users 
and the purposes of such uses:

PRIVACY ACT OF 1974 
Systems of Records

Notice is hereby given th a t pursuant 
to the provisions of the Privacy Act of 
1974, 5 U.S.C. 552a, the Department of 
Justice is reporting three new systems of 
records maintained by the Federal 
Bureau of Investigation (FB I).

The Employee Travel Vouchers and 
Individual Earnings Records (Justice/ 
FBI-010) and the Employee Health 
Records (Justice/FBI-011) are existing 
systems of records which were inadver
tently omitted from previous publication 
due to administrative oversight based 
on unfamiliarity with the scope of Civil 
Service Commission notices of personnel 
systems.

The Time Utilization Record-Keeping 
(TURK) System (Justice/FBI-012) is a 
proposed new system of records for 
which no public notice has been pre
viously published in the F ederal R egis
ter.

Interested persons are invited to sub
mit written comments on the routine 
uses of these systems. Comments should 
be addressed to the Administrative Coun
sel, Office of Management and Finance, 
Room 1117, Department of Justice, 10th 
and Constitution Avenue N.W., W ash
ington, D.C. 20530. All comments must be 
received no later than  April 29, 1977. 
Comments received will be available for 
inspection in Room 1266, Main D epart
ment of Justice Building. No oral hear
ings are contemplated.

Reports of these previously unpub
lished systems of records were submitted 
to the Speaker of the House, the Presi
dent of the Senate, the Office of Man
agement and Budget and the Privacy 
Protection Study Commission on March 
18, 1977.

Justice/FBI—010 
System name:

Employees Travel Vouchers and In 
dividual Earnings Records.
System location:

These records are used by Departmen
tal personnel to prepare and document 
payment to employees of the FBI and to 
carry out financial m atters related to 
the payroll or accounting functions.
Policies and practices for storing, retriev

ing, accessing, retaining, and dispos
ing of records in the system— Stor
age:

Manual (paper files).
Retrievability:

The records can be retrieved by name; 
and either social security account num 
ber or employee identification number.
Safeguards:

Accessed by Bureau employees a t FBI 
Headquarters and by Field Office em
ployees a t Records Centers. Transm ittal 
document contains Bureau statem ent 
concerning security, i.e., who may ac
cess or view records. Records are main
tained in rooms under the control of em
ployees during working hours and m ain
tained in locked file cabinets in locked 
rooms a t other times. Security guards 
further restrict access to the building to 
authorized personnel only.
Retention and disposal:

Employee travel vouchers—retained 
indefinitely. Individual earnings rec
ords—retained 56 years after date of last 
entry.
System manager(s) and address:

Director, Federal Bureau of Investiga
tion, 9th and Pennsylvania Avenue, 
NW., Washington, D.C. 2035.
Notification procedure:

W ritten inquiries, including name, 
date of birth, and social security num
ber, to determine whether this system 
contains records about an individual 
may be addressed to Director, Federal 
Bureau of Investigation, 9th and Penn
sylvania Avenue, NW., Washington, D.C. 
20535.
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Record accessing and contesting proco-. 
dures:

W ritten inquiries, including name, 
date of birth and social security number, 
requesting access or contesting the ac
curacy of records may be addressed to : 
Director, Federal Bureau of Investiga
tion, 9th and Pennsylvania Avenue, NW., 
Washington, D.C. 20535.
Record source categories:

Travel vouchers tinned in by indiviu 
ual employees for official business. Pay 
records—time and attendance records, 
pay determined by the agency.
Systems exempted from certain provisions 

of the Act:
None.

JUSTICE/FBI—O il 
System name:

Employee Health Records.
System locations:

Federal Bureau of Investigation, Fi
nance and Personnel Division, Health 
Service, 9th and Pennsylvania Avenue, 
NW., Washington, D.C. 20535 and the 
following field offices: New York, New
ark, Philadelphia, Chicago, Los Angeles, 
pan Francisco, and FB I Academy, Quan- 
tico,. Virginia. Addresses for these offices 
can be found in Justice/FBI-999, the 
appendix of Field Offices for the Federal 
Bureau of Investigation published a t 41 
FR 40002-3 (September 16, 1976).
Categories of individuals covered by the 

system:
Current and former employees of the 

FBI.
Categories of records m the system: 

Records of visits to health facilities 
relating to sickness, injuries or accidents.
Authority for maintenance of the system:

The head  of each agency is responsi
ble, under 5 U.S.C. 7902, for keeping a 
record of injuries and accidents to its 
employees and for reducing accidents 
and health  risks. These records are 
maintained under the general authority 
of 5 U.S.C. 301 so th a t the FBI can be 
kept aware of the health related m at
ters of its employees and more expedi
tiously identify them.
Routine uses of records maintained in the 

system, including categories of users 
and the purposes of such uses :

These records are maintained by the 
FBI to identify m atters relating to the 
health of its present and former em
ployees. Information is available to em
ployees of the FBI whose job function 
relates to identifying and resolving 
health  m atters of former and current 
personnel of the FBI.
Policies and practices for storing, retriev

ing, accessing, retaining, and dispos
ing of records in the system— Stor
age:

Filing of 3x5  index record cards.
R etrie vability:

These index cards are retrievable by 
the name of an individual.

Safeguards:
These records are maintained by FBI 

personnel during working hours and in 
locked file cabinets during non-working 
hours. Security guards further restrict 
access to the building to authorized per
sonnel.
Retention and disposal :

These 3X5 index cards are maintained 
for the duration of an employee's service 
with the FBI unless the resolution of a 
health related problem warrants reten
tion beyond this period.
System manager(s) and address:

Director, Federal Bureau of Investiga
tion, 9th and Pennsylvania Avenue, NW., 
Washington, D.C. 20535.
Notification procedure :

W ritten inquiries, including name, 
date of birth  and social security number, 
to determine whether this system of 
records contains records about an  indi
vidual may be addressed to: Director, 
Federal Bureau of Investigation, 9th and 
Pennsylvania Avenue, NW., Washington, 
D.C. 20535.
Record access and contesting procedures :

W ritten inquiries, including name, 
address and social security number, re
questing access or contesting the ac
curacy of records may be addressed to: 
Director, Federal Bureau of Investiga
tion, 9th and Pennsylvania Avenue, NW., 
Washington, D.C. 20535 and the above- 
mentioned field offices a t addresses 
referred to in Justice/FBI-999.
Record source categories :

Employees of the Federal Bureau of 
Investigation originate their own records.
Systems exempted from certain provisions 

of the Act :
None.

JUSTICE/FBI—012 
System name:

Time Utilization Record-Keeping 
(TURK) System.
System location :

Administrative Services Division, Fed
eral Bureau of Investigation-, J . Edgar 
Hoover Building, 9th and Pennsylvania 
Avenue, NW., Washington; D.C. 20535.
Categories of individuals covered by the 

system :
Special Agents, Accounting . Tech

nicians, Investigative Assistants, and 
Laboratory Technicians.
Categories of records in the system :

System contains bi-weekly time utili
zation data of Spécial Agents, Accounting 
Technicians, Investigative Assistants and 
Laboratory Technicians.
Authority for maintenance of the system:

This system of records is maintained 
under the authority of 31 U.S.C. 66a

which requires the head of the Depart
ment, or his delegate, to establish a sys
tem of accounting and internal control 
designed to provide full disclosure of the 
financial results of the FBI's activities; 
adequate financial information needed 
for the FBI’s management purposes and 
effective control over the accountability 
for all funds, property and other assets 
for which the FBI is responsible.
Routine uses of records maintained in the 

system, including categories of user* 
and the purposes of such uses:

For the purpose of producing cost ac
counting reports reflective of personnel 
utilization, records may be made avail
able to the General Accounting Office, 
the Office of Management and Budget 
and the Treasury Department.
Policies and practices for storing, retriev

ing, accessing, retaining, and dispos
ing of records in the system—-Stor
age:

Information maintained in the system 
is stored electronically on magnetic 
tapes and discs for use in a computer 
environment.
Retrievability:

Information is retrieved by name and/ 
or social security number.
Safeguards:

Information is safeguarded and pro
tected in accordance with the FBI’s 
Computer Center regulations th a t per
mit access and use by authorized per
sonnel only.
Retention and disposal:

Bi-weekly magnetic tapes are retained 
for a  period of 3 years. Hard copy,rec
ords are retained in accordance with 
instructions contained in General Rec
ords Schedule 8, and GSA Bulletin 
FPMR-47 Archives and Records. Hard 
copy records will be destroyed, magnetic 
tapes will be erased and reused.
System manager(s) and address:

Director, Federal Bureau of Investi
gation, 9th and Pennsylvania Avenue, 
NW., Washington, D.C. 20535.
Notification procedures:

Same as above.
Record accessing and contesting proce

dures :
W ritten requests for access to infor

mation may be made by an  employee 
through his supervisor or by former em
ployees by writing to: Federal Bureau 
of Investigation, 9th and Pennsylvania 
Avenue, NW., Washington, D.C. 20535 
(Attn: Administrative Services Divi
sion). Contesting of any information 
should be set out in written detail and 
forwarded to the above address. A check 
of all supportive records will be made to 
determine the factual data in existence.
Record source categories:

Source of information is derived from 
daily time utilization recording made by 
the employees.
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Svstems exempted from provisions of this 
Act:

None.
Dated: March 18,1977.

G riffin  B. Bell, 
Attorney General.

[FR Doc.77-9385 Filed 3-29-77; 8:45 am]

Federal Bureau of Investigation
NATIONAL CRIME INFORMATION 

CENTER
Annual Review of Federal Advisory 

Committee
In accordance with Office of Manage

ment and Budget (OMB) Transm ittal 
Memorandum No. 5, Circular No. A-63, 
dated March 7, 1977, captioned “Review 
of Federal Advisory Committee,” the 
FBI National Crime Information Cen
ter (NCIC) hereby announces th a t a re
view of its Federal Advisory Committee, 
the National Crime Information Center 
Advisory Policy Board, is underway.

A brief nummary of the significant 
activities of the NCIC Advisory Policy 
Board includes the reviewing and the 
considering of the rules, regulations, and 
procedures for the operation of the 
NCIC: the considering of the operational 
needs of criminal justice agencies in 
light of public policies, and local, state, 
and Federal statutes and the D epart
ment of Justice Regulations on criminal 
justice information systems; the review
ing and considering of security and 
privacy aspects of the NCIC system; and 
the recommending of standards for 
participation by criminal justice agen
cies in the NCIC system.

The review includes: (1) the number 
of times the committee has met in the 
past year; (2) the number, of reports 
submitted by the committee in the past 
year; (3) a description of how the com
mittee’s reports, recommendations, or 
advice have been used; (4) an explana
tion of why the recommendations 
or information cannot be obtained from 
other sources; (5) an explanation of any 
degree of duplication; (6 ) the relation
ship of the cost of the committee to the 
reports, recommendations, or informa
tion provided; and (7) a description of 
the membership in relation to the 
functions to be performed and views to 
be represented.

Public comments and recommenda
tions concerning the annual review may 
be directed to Mr. Frank B. Buell, Chief, 
NCIC Section, Administrative Services 
Division, FBI Headquarters, Washing
ton, D.C. 20535, telephone 202/324-2606.

Clarence M. K elley,
Director.

JFR Doc.77-9490 Filed 3-29-77:8:45 am]

Drug Enforcement Administration
MANUFACTURE OF CONTROLLED 

SUBSTANCES
Application

Section 303(a) (1) of the Comprehen
sive Drug Abuse Prevention and Con

trol Act of 1970 (21 U.S.C. 823(a)(1)) 
states:

The Attorney General shall register an ap
plicant to manufacture controlled sub
stances in schedule I  or II if he determines 
tha t such registration is consistent with the 
public interest and with United States obli
gations under international treaties, con
ventions, or protocols in effect on the effec
tive date of this part. In determining the 
public interest, the following factors shall 
be considered:

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re
search, or industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and industrial purposes;

Pursuant to § 1301.43 of Title 21 of the 
Code of. Federal Regulations (CFR), no
tice is hereby given th a t on January 31, 
1977, Ganes Chemicals, Inc., Lessee of 
Siegfried Chemical, Inc., Industrial Park 
Road, Pennsville,' New Jersey 08070, 
made application to the Drug Enforce
ment Administration to be registered as 
a bulk manufacturer of the basic class 
of controlled substances listed below:
Drug: Schedule

Pentobarbital ___________  II
Amobarbital __________ ._a—__ II
Secobarbital ____    II
Methaqualone_______________1 II

Pursuant to Section 301 of the Con
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a), notice is hereby given th a t the 
above company has made application to. 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic class of controlled substances 
indicated, and any other such person, 
and any existing registered bulk m anu
facturer of the above substances may file 
written comments on or objections to 
the issuance of such registration and 
may, a t the same time, file a written re
quest for a hearing on the application 
ip accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR
1316.47. Such comments, objections and 
requests for a hearing may be filed no 
later than May 4, 1977.

Comments and objections may be ad
dressed to the DE A Federal Register Rep
resentative, Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street NW., W ash
ington, D.C.20537.

Dated: March 23,1977.
Donald E. Miller, 

Acting Deputy Administrator, 
Drug Enforcement Adminis
tration.

[FR Doc,77-9393 Filed 3-29-77;8:45 am]

MANUFACTURE OF CONTROLLED 
SUBSTANCES
Registration

Bÿ Notice dated January 17, 1977, and 
published in the F ederal R egister on

January 26, 1977; (41 FR 4918), Knoll 
Pharmaceutical Company, Production 
Dept., 30 North Jefferson Road, Whip- 
pany, N.J. 07981, made application to the 
Drug Enforcement Administration to be 
registered as a bulk m anufacturer of hy- 
dromorphone, a basic class controlled 
substance listed in schedule II.

No comments or objections having 
been received, and pursuant to section 
303 of th e  Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Administrator 
hereby orders th a t the application sub
mitted by the above firm for registration 
as* a bulk manufacturer of hydromor- 
phone is granted.

D ated: March 23,1977.
Donald E. M iller, 

Acting Deputy Administrator, 
Drug Enforcement Adminis
tration.

[FR Doc.77-9394 Filed 3-29-77;8:45 am]

MANUFACTURE OF CONTROLLED 
SUBSTANCES

Application
Section 303(a)(1) of the Comprehen

sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1) ) states:

The Attorney General shall register an 
applicant to manufacture controlled sub
stances in schedule I or II if he determines 
that such registration is consistent with the 
public interest and with the United States 
obligations under international treaties, con
ventions, or protocols in effect on the effec
tive date of this part. In determining the 
public interest, the following factors shall be 
considered :

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re
search, or industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade
quate and uninterrupted supply of these sub - * 
stances under adequately competitive con
ditions for legitimate medical, scientific, re
search, and industrial purposes;

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR), no
tice is hereby given th a t on February 24, 
1977, Parke, Davis &' Company, 188 
Howard Avenue, Holland, Michigan 
49423, made application to the Drug En
forcement Administration to be regis
tered as a bulk manufacturer of the 
basic class of controlled substances listed 
below :
Urugv S c h e d u l e

Oxycodone______________     II
Methylphenidate___ ___________  II
Methaqualone _____ .___ a______  II
Pentobarbital___________   II

Pursuant to section 301 of the Con
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a ) , notice is hereby given th a t the above 
firm has made application to the Drug 
Enforcement Administration to be reg
istered as a bulk manufacturer of the 
basic class of controlled substances indi
cated, and any other such person, and
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any existing registered bulk m anufac
turer of the above substances may file 
written comments on or objections to 
the issuance of such registration and 
may, a t the same time, file a  written 
request for a  hearing on the application 
in accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR
1316.47. Such comments, objections and 
requests for a  hearing may be filed no 
later than  May 4, 1977.

Comments and objections may be ad
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration, Room 
1203,1405 Eye Street, N.W., Washington, 
D.C. 20537.

Dated: March 23,1977.
Donald E. Miller, 

Acting Deputy Administrator, 
Drug Enforcement Adminis
tration.

[PR Doc.77-9395 Filed 3-29-77;8:45 am] *
MANUFACTURE OF CONTROLLED 

SUBSTANCES 
Application

Section 303(a) (1) of the Comprehen
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1) ) states:

The Attorney General shall register an ap
plicant to manufacture controlled substances 
in schedule I or n  If he determines tha t such 
registration is consistent with the public in
terest and with United States obligations 
under International treaties, conventions, or 
protocols in effect on the effective date of 
this part. In  determining the public interest, 
the foUowing factors shall be considered:

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I  or n  compounded therefrom into 
other than legitimate medical, scientific, re
search, or industrial channels, by limiting the 
importation and bulk manufacture of such 
controlled substances to a  number of estab
lishments which can produce an adequate 
and uninterrupted supply of these substances 
under adequately competitive conditions for 
legitimate medical, scientific, research, and 
Industrial purposes;

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR), no
tice is hereby given th a t on February 23, 
1977, S. B. Penick & Company, A unit of 
CPC International Inc., 530 New York 
Avenue, Lyndhurst, New Jersey 07071, 
made application to the Drug Enforce
ment Administration to be registered as 
a  bulk manufacturer of the basic classes 
of controlled substances listed below: 
IQfugj .. Scfvcdulc

Methadone _i— 1------ ------- -—  H
Methadone-intermediate -----------  II
Alphacetylmethadol---------:--- \—
Concentrate of Poppy Straw-------  II
Diphenoxylate ----------------    H

Pursuant to section 301 of the Con
trolled Substances Act (21 TJ.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a) notice is hereby given th a t the above 
company has made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic classes of controlled substances in
dicated, and any other such firm, and 
any existing registered bulk manufac
turer of the above substances may file 
written comments on or objections to the

issuance of such registration and may, 
a t the same time, file a ’written request 
for a  hearing on the application in ac
cordance with 21 CFR 1301.54 in such 
form as prescribed by 21 CFR 1316.47. 
Such comments, objections and requests 
for a hearing may be filed no later than 
May 4, 1977.

Comments and objections may be ad
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration, Room 
1203,1405 Eye Street, N.W., Washington, 
D.C. 20537.

Dated: March 23, 1977.
Donald E. Miller, 

Acting Deputy Administrator, 
Drug Enforcement Adminis
tration.

[PR Doc.77-9396 Filed 3-29-77;8:45 am]

MANUFACTURE OF CONTROLLED 
SUBSTANCES

Application
Section 303(a) (1) of the Comprehen

sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states:

The Attorney General shall register an ap
plicant to manufacture controlled substances 
in schedule I or II if he determines that such 
registration is consistent with the public in
terest and with United States obligations un
der international treaties, conventions, or 
protocols in effect on the effective date of this 
part. In determining the public interest, the 
following factors shall be considered:

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re
search, or industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade
quate and uninterrupted supply of these sub
stances under adequately competitive condi
tions for legitimate medical, scientific, re
search, and industrial purposes;

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR), no
tice is hereby given th a t on February 23, 
1977, S. B. Penick Co., A Unit of CPC In 
ternational Inc., 158 Mount Olivet Ave
nue, Newark, New Jersey 07114, made ap
plication to the Drug Enforcement Ad
ministration to be registered as a bulk 
manufacturer of the. basic classes of con
trolled substances listed below:
Drug: Schedule

Opium extracts— ---------    II
Opium fluid extracts-----------------  II

* Opium powders-----------    II
Opium granulated--------------------  II
Opium tinctures.—...-----------------  II
C odeine------------------------------   II
Fentanyl ------------------  H
Hydrocodone---------------------------  II
Morphine------------    II

" Oxycodone__________    II
Thebaine------— ----------- --------  II
Dihydrocodeine--------------------■— II
Methadone ---------------    II
Methadone-intermediate'------------ II
Pethidine _>----------------------------- II
Phenazocine---------------------------  II
Mixed alkaloids of opium------------ II
Diphenoxylate ____________ - —  II
Concentrate of poppy straw---------------II
Alphacetylmethadol _____________  I
Pholcodine__________   I

Pursuant to section 301 of the Con
trolled Substances Act (21 U.S.C. 821), 
and in  accordance with 21 CFR 1301.43 
(a) notice is hereby given .that the above 
company has made application to the 
Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic classes of controlled sub
stances indicated, and any other such 
firm, and any existing registered bulk 
m anufacturer of the above substances 
may file written comments on or objec
tions to the issuance of such registra
tion and may, a t  the same time, file a 
written request for a hearing on the 
application in accordance with 21 CFR 
1301.54 in such- form as prescribed by 
21 CFR 1316.47. Such comments, ob
jections and requests for a hearing may 
be filed no la ter than  May 4, 1977.

Comments and objections may be ad
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street, N.W., 
Washington, D.C. 20537.

Dated: March 23,1977.
D onald E. Miller,

Acting Deputy Administrator, 
Drug Enforcement Administration.

[FR Doc.77-9397 Filed 3-29-77;8:45 am]
*

IMPORTATION OF CONTROLLED 
SUBSTANCES

Application
Pursuant to section 1008 of the Con

trolled Substances Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a registra
tion under this section to a  bulk manu
facturer of a  controlled substance in 
schedule I  or IE, and prior to  issuing 
a regulation under section 102(a) 
authorizing the importation of such a 
substance, provide manufacturers hold
ing registrations for the bulk manufac
ture  of the substance an opportunity 
for a  hearings.

Therefore in accordance with §1311.42 
of Title 21, Code òf Federal Regulations 
(CFR), notice is hereby given th a t on 
February i f ,  1977, Stepan Chemical 
Company, Natural Products Dept., 100 
W. H unter Avenue, Maywood, N.J. 
07607, made application to the Drug 
Enforcement Administration to be reg
istered as an  importer of coca leaf, 
a basic class of controlled substance in 
schedule H.

As to the basic class of controlled sub
stance listed above for which application 
for registration has been made, any 
other applicant therefore, and any ex
isting bulk m anufacturer registered 
therefor, may file written comments on 
or objections to the issuance of such 
registration and may, a t the same time, 
file a written request for a hearing on 
such application in accordance with 21 
CFR 1301.54 in such form as prescribed 
by 21 CFR 1316.47. Such comments, ob
jections and requests for a hearing may 
be filed no later than  May 4, 1977.

Comments and objections may be ad
dressed to the DÈA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration,
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Room 1203, 1405 Eye Street NW., Wash
ington, D.C. 20537.

Dated: March 23,1977.
Donald E. M iller,

Acting Deputy Administrator, 
Drug Enforcement Administration. 

[FR Doc.77-9398 Filed 3-29-77 ;8 :45  am ]

MANUFACTURE OF CONTROLLED 
SUBSTANCES

Application
Section 303(a) (1) of the Comprehen- 

hensive Drug Abuse Prevention and Con
trol Act of 1970 (21 U.S.C. 823(a)(1)) 
states: '

The Attorney General shall register an ap
plicant to manufacture controlled sub
stances in schedule I or II if  he determines 
that such registration is consistent with the 
public interest and with United States obli
gations under international treaties, conven
tions, or protocols in effect on the effective 
date of this part. In determining the public 
interest, the following factors shall be con
sidered :

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom into 
other than legitimate medical, scientific, re
search, or industrial channels, by limiting 
the importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade
quate and uninterrupted supply of these 
substances' under adequately competitive 
conditions for legitimate medical, scientific, 
research, and industrial purposes:

Pursuant to § 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR), no
tice is hereby given th a t on February 
17, 1977, Stepan Chemical Co., Natural 
Products, 100 W. Hunter Avenue, May- 
wood, N.J. 07607, made application to 
the Drug Enforcement Administration 
to be registered as a bulk manufacturer 
of the basic class of controlled sub
stances listed below :
Drug: Schedule

Cocaine _________ __________II
Ecgonine ___________________ _ , II

Pursuant to section 301 of the Con
trolled Substances Act (21 U.S.C. 821), 
and in accordance with 21 CFR 1301.43 
(a), notice is hereby given th a t the 
above firm has made application to the 
Drug Enforcement Administration to be 
registered as a bulk m anufacturer of the 
basic class of controlled substances indi
cated, and any other such person, and 
any existing registered bulk manufac
turer of the above substances may file 
written comments on or objections to 
the issuance of such registration and 
may, a t the same time, file a written re
quest for a hearing on the application 
in accordance with 21 CFR 1301.54 in 
such form as prescribèd by 21 CFR
1316.47. Such comments, objections and 
requests for a hearing may be filed no 
later than May 4,1977.

Comments and objections may be ad
dressed to thé DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration,

Room 1203, 1405 Eye Street NW., Wash
ington, D.C. 20537.

Dated March 23,1977.
Donald E. Miller, 

Acting Deputy.Administrator, 
Drug Enforcement Administration. 

[FR Doc.77-9399 Filed 3-29-77;8:45 am]

LEGAL SERVICES 
CORPORATION

LEGAL SERVICES CORPORATION OF 
IOWA

Grants and Contracts
March 25, 1977.

The Legal Services Corporation was 
established pursuant to the Legal Serv
ices Corporation Act of 1974, Pub. L. 
93-355, 88 Stat. 378, 42 U.S.C. 2996-29961. 
Section 1007(f) provides: “At least 
thirty days prior to the approval of any 
grant application or prior to entering 
into a contract or prior to the initiation 
of any other project, the Corporation 
shall announce publicly, and shall notify 
the Governor and the State Bar Associa
tion of any S tate where legal assistance 
will thereby be initiated, of such grant, 
contract, or project * * *”

Legal Services Corporation of Iowa to serve 
the counties of Scott, Clinton, Woodbury, 
Monona, Harrison, Mills, Bremer, Buchanan, 
Cedar, Iowa, Clayton, Fayette, Allamakee, 
Dubuque, Delaware, Jackson, Johnson, Jones 
and Washington.
No. 60764 MAHER, Michael 3-35-77 451 
Operation 31-10 Jacket 90-000 Folio 1354 
Mach. 63 Mar. 28,1977—

Interested persons are hereby invited 
to submit written comments or recom
mendations concerning the above appli
cation to the Regional Office of the Legal 
Services Corporation at:
Chicago Regional Office, 310 South Michigan

Avenue, 24th Floor, Chicago, Illinois 60604.
T homas Ehrlich, 

President.
[FR Doc.77-9530 Filed 3-29-77;8:45 am]

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice 77-22]
APPLICATIONS STEERING COMMITTEE,

SPACE PROCESSING AD HOC ADVISORY
SUBCOMMITTEE

Meeting
The Applications Steering Committee, 

Space Processing ad hoc Advisory Sub
committee will meet a t the National Bu
reau of Standards in Gaithersburg, 
Maryland, on April 20 and 21, 1977. The 
meeting will be held in the Green Audi
torium, Administration Building, begin
ning a t 9:15 a.m. each day and ending 
a t 5:15 p.m. on April 20 and 4:30 p.m. 
on April 21, 1977. The meeting is open

to the public, and individuals interested 
in attending should contact Mr. Ronald 
Johnson, Gaithersburg, Maryland, (301) 
921-2835.

This Subcommittee is responsible for 
developing recommendations on the se
lection of space investigations submitted 
in response to Announcements of Oppor
tunity issued by the Space Processing 
Applications Program, Office of Applica
tions. The Subcommittee will take part 
in  a review of the results of selected flight 
investigations and prepare recommenda
tions on the possible future applications 
of space flight in materials science and 
technology.

Following is the approved agenda :
A p r i l  20, 1977 

Topic
9:15 a.m.—Introduction.
10:15 a.m.—Experimental Capabilities, past 

and present.
11:00 a.m.—Review of Results from Skylab 

and Apollo-Soyuz.
2:00 p.m.—Review of Results from Recent 

Space Processing Applications Rocket Mis
sions.

5:15 p.m.—Adjourn.

Duward L. Crow, 
Associate Deputy Administrator.

March 23, 1977.
[FR Doc.77-9415 Filed 3-29-77;8:45 am]

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES

ADVISORY PANELS 
Annual Comprehensive Review

March 25,1977
In  accordance with section 7(b) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463), the National Endowment for 
the Humanities is currently reviewing 
each advisory panel to determine :

a. Whether the panel is carrying out 
the purpose;

b. W hether consistent with the provi
sions of applicable statutes the responsi
bilities assigned to it should be revised;

c. Whether it should be merged with 
other advisory committees; or

d. W hether it should be abolished.
Public comments and recommenda

tions concerning the advisory panels of 
the National Endowment for the Hu
manities may be addressed to Mr. John 
W. Jordan, Advisory Committee M an
agement Officer, National Endowment 
for the Humanities, Mail Stop 301, Wash
ington, D.C. 20506 (Phone 202-382-2031).

Comments should be received by April 
8, 1977.

Signed in Washington, D.C., on March 
25, 1977.

J ohn W. J ordan, 
Advisory Committee 

Management Officer.
[FR Doc.77-9416 Filed 3-29-77;8:45 am]

A p r i l  21, 1977
9:15 a.m.—Future—Materials Applications. 

The Legal Services Corporation hereby 1:30 p.m.—Future—Research Applications, 
announces publicly th a t it is considering 4:30 P-m-—Adjourn, 
the grant application submitted by:
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OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a  list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 23, 1977, (44 
U.S.C. 3509). The purpose of publishing 
this list in the F ederal R egister is to 
inform the public.

The list Includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num
ber (s) , if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to  raise no significant issues are to be 
approved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
m ent and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

N e w  F o r m s

DEPARTM ENT OF H E A LTH , EDUCATION, AND 
WELFARE

Public Health Service, An Assessment of the 
Medical Preceptorship Program, single 
tim e,' medical and osteopathic schools, 
medical students, residents, Human Re
sources Division, Reese,. B. F., 395-3532.

R e v i s i o n s

v e t e r a n s ' AD M IN ISTRA TIO N

Request for Medical Evidence, FL—21-121, on 
occasion, non-VA medical institutions, 
Warren Topelius, 395-5872.

DEPARTM ENT O F COM MERCE

Bureau of Census, Birth Expectations, Fer
tility, and Child Care, supplement—June 
1977 CPS, CPS-1, annually, females in 
53,000 households, George Hall, 395-6140.

R e v i s i o n s

DEPARTM ENT O F H E A LTH , EDUCATION, AND 
WELFARE

Social Security Administration, Referral and 
Treatment Plan, SSA—2043, SSA-2043A, 
monthly, home health agencies, Warren 
Topelius, 395-5872.

Office of Human Development, Aftercare and 
Project Record of Follow-Up Form; Client 
Follow-Up, Program Performance, other 
(see SF-83), clients of funded runaway 
youth projects, Human Resources Division, 
Reese, B. F„ 395-3532.

DEPARTM ENT OF T H E  TREASURY

Departmental and Other, Quarterly Consoli
dated Report of Assets, Liabilities, and 
Positions in Specified Currencies of Foreign 
Branches and Subsidiaries of Firms in the 
United States, FC-4, quarterly, nonbank
ing business firms and nonprofit institu
tions, Gaylord Worden, 395-4730.

E x t e n s i o n s

DEPARTM ENT O F H O U S IN G  AND URBAN 
DEVELOPM ENT

Housing Management, Monthly Report of 
Cooperative Projects, HUD-93211, monthly, 
management agents in cooperative corpo
ration, Housing, Veterans, and Labor Divi
sion, 395-3532.

DEPARTM ENT OF LABOR

Employment and Training Administration, 
Job Corps Enrol lee Allotment Determina
tion, MA-6-58, on occasion, Job Corps- 
members electing to make allotments, 
Marsha Traynham, 395-4529.

E x t e n s i o n s  ^

DEPARTM ENT OF LABOR

Employment and Training Administration: 
Enrollment and departure report, MA6-57, 

on occasion, applicants assigned to Job 
Corps centers, Marsha Traynham, 395- 
4529.

Statement from court or other agency, 
Statement from Institution Recommen
dation for Job Corps, MA6-55, MA6-55A, 
MA6-55B, on occasion, courts, institu
tions, or other agencies, Marsha Trayn
ham, 395-4529.

Request for Readmission, MA6-60, on oc
casion, Job Corps applicants (disad
vantaged youth), Marsha Traynham, 
395-4529.

P hillip D. Larsen,
Budget and Management Officer.

[FR Doc.77-9604 Filed 3-29-77;8:45 am]

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for us in 
collecting information from the  public 
received by the office of management 
and budget on March 24,1977, (44 U.S.C. 
3509). The purpose of publishing this 
list in the F ederal R egister is to inform 
the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the clearance office, office of manage
m ent and budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

N e w  F o r m s

NATIONAL FO UND ATIO N ON  T H E  ARTS AND 
H U M A N IT IE S

Dance/Film/Video Questionnaire, single
time, nonprofit dance companies, Caywood,
D. P„ 395-3443.

Questionnaire (Short Fiction in News
papers), single time, newspapers, Warren 
Topelius, 395-5872.

DEPARTM ENT OF AGRICULTURE

Statistical Reporting Service, Environment 
and Corn Yield Study (Missouri), single 
time, sample of corn farmers, Gaylord 
Worden, 395-4730.

DEPARTM ENT O F H E A L T H , EDUCATION, AND 
WELFARE

Public Health Service, professional nurse 
Traineeship program (HR-35 Series), on ' 
occasion, schools of nursing, Lowry, R. L, 
395-3772.

N e w  F o r m s

DEPARTM ENT OF H O U SIN G  AND URBAN 
DEVELOPM ENT

Housing Management, Section 106(b) Non
profit Sponsor Assistance “Seed Money” 
Loan Application, HUD-92290, on occasion, 
private nonprofit organizations, Housing, 
Veterans, and Labor Division, 395-3532.

DEPARTM ENT O F TRANSPORTATION

Departmental and Other, Bart Impact Pro
gram Workplace Survey of Travel Behavior, 
single time individuals, Strasser, A., 395- 
5867.

E x t e n s i o n s

U .S  CIVIL SERVICE CO M M ISSIO N

Application for Police Promotion Examina
tion, E-36, on occasion, applicants for 
police and fireman promotion examination, 
Marsha Traynham, 395-4529.

DEPARTM ENT O F DEFENSE

Departmental and Other, Request for pay
ment of Funeral and/or Interment ex
penses (for Decreased Military Personnel), 
DD1375, on occasion, individuals, Marsha 
Traynham, 395-4529.

DEPARTM ENT O F H E A LTH , EDUCATION, AND 
WELFARE

Health Resources Administration, Health 
Program Reporting System, NCHS 0922, 
annually, 56 State agencies, Richard Ei- 
singer, Ellett, C. A., 395-6140.

E x t e n s i o n s

DEPARTM ENT o f  H E A LTH , EDUCATION, AND 
WELFARE

Alcohol, Drug Abuse, and Mental Health Ad
ministration, Organization Profile/Organi- 
zation Contact Forms, AAA 0804, on occas- 
sion, NIAAA-funded consultants, Marsha 
Traynham, 395-4529.

P hillip D. Larsen,
Budget and Management Officer.

[FR Doc.77-9605 Filed 3-29-77;8:45 am]

DEPARTMENT OF STATE
Agency for International Development 

[165-14]
AID AFFAIRS OFFICER, REGIONAL 

DEVELOPMENT OFFICE/CARIBBEAN
Redelegation of Authority 

Correction
In  PR Doc. 77-6635 appearing at page 

12936 in the issue for Monday, March 7, 
1977 the docket number in the heading 
should have read as set forth above.
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DEPARTMENT OF 
TRANSPORTATION
Office of the Secretary 

PRIVACY ACT OF 1974
Additions, Changes and Deletions to 

Notices of Systems of Records
The Department of Transportation 

herewith submits three additional sys
tems of records for publication and com
ment. In  addition, several administrative 
adjustments are necessary between the 
Federal Inventory of Systems of Records 
as taken from DOT publications in  the 
Federal R egister in 1975 and as finally 
published in the “Privacy Act Issuances 
1976 Compilation.” The final adjust
ments will make the inventory and the 
compilation exactly the same.

Any person or agency may submit w rit
ten comments on the proposed systems to 
the Privacy Act Officer (TAD-20), Room 
10320, U.S. Department of Transporta
tion, 400 Seventh Street, S.W., Washing
ton, D.C. 20590. Comments must be re
ceived by April 30,1977, to be considered.

If no comments are received, the pro
posed systems will become effective on 
May 1, 1977. If comments are received, 
the comments will be considered and 
where adopted, the system will be repub
lished with the changes.

This notice supplements the Notices of 
Systems of Records published by the Of
fice of the Federal Register under the 
title “Privacy Act Issuances, 1976 Com
pilation, Volume 2.” Deletions and the 
changed system should be noted in th a t 
compilation which contains all systems 
of records reported by the Department of 
Transportation as of August 15,1976.

Issued in Washington, D.C., on March 
22, 1977.

Brock Adams, 
Secretary of Transportation.

Deletions F rom F ederal R egister Only

Delete System Number—21-20-0009, 
agency identifier DOT/FAA 808, sys
tem name, “Imprest Fund System,” pub
lished September 24, 1975, Pages 44092- 
44093.

Delete System Number—21-25-0016, 
agency identifier DOT/FHWA 221, sys
tem name, “FHWA Time and Attendance 
Report,” published November 19, 1975, 
Page 5297$.

Deletions F rom P rivacy Act 
Issuances-—1976 Compilation

Delete: DOT/SLS 159, 1976 Compila
tion, Page 566—no longer maintained 
separately.

Delete: DOT/SLS 160, 1976 Compila
tion, Page 567—for union grievances, file 
not retrieved by name.

Delete: DOT/TSC 710; file no longer 
maintained, Page 571.
Delete F rom Both Federal R egister and 

P rivacy Act I ssuances 1976
Delete: DOT/OST 023, 031 and 051, on 

longer maintained; Federal Inventory 
Number 21-05-0621, 0028 and 0063, re
spectively. DOT/FRA 111, file no longer 
maintained, Number 21-30-0012.

Delete: From “Categories of Records” 
in System DOT/OST 013 the words 
“Career Profile Cards,” Number 21-06-
0012.

P ublish Three New  Systems

DOT/FAA 843, DOT/UMTA 179, and 
DOT/UMTA 180 were not previously 
published in the F ederal R egister. DOT/ 
FAA 843 will supplement the Compila
tion of 1976, whereas the two systems 
DOT/UMTA 179 and 180 have already 
been included in the Compilation of 
1976.

DOT/FAA 843.
System name:

FAA World Home Address System. 
DOT/FAA.
System location:

FAA Office of Public Affairs, Washing
ton, D.C.
Categories of individuals:

FAA full time permanent and tempo
rary employees.
Categories of records:

Address labels, master list (names, ad
dresses, job series, and job location), 
and error list.
Routine uses:

Home mailing of FAA World maga
zine; occasional mailing of other em
ployee information m aterial and em
ployee union ballots. See prefatory state
ment of general routine uses.
Policies and practices:
Storage:

Magnetic tape; paper printouts. 
Retrievability:

By last name, job series and job loca
tion.
Safeguards:

Magnetic tape used only by authorized 
computer operators; paper printouts 
only by authorized Headquarters and re
gional control points.
Retention and disposal:

M agnetic'tape is re-used until worn, 
then destroyed; paper printouts are de
stroyed after each monthly use to check 
accuracy of data.
System manager and.address:

Assistant Administrator, Office of Pub
lic Affairs, Federal Aviation Administra
tion, 800 Independence Avenue, S W , 
Washington, D.C. 20591.
Notification procedure:

Individuals wishing to know if their 
records appear in this system of records 
may inquire in person or in writing to 
the System Manager.
Record access procedure:

Individuals who desire access to the 
information about themselves in this 
system of records should contact or ad
dress their inquiries to the System Man
ager.

Contesting record procedure:
Individuals who desire to contest in

formation about themselves contained 
in this system of records should contact 
or address their inquiries to the Admin
istrator or his delegatee, 800 Independ
ence Ave., SW., Washington, D.C. 20591.
Record source categories:

FAA employees, on a voluntary basis. 
DOT/UMTA 179.

System name:
Application for U.S. Government Mo

tor Vehicles Operator’s Identification 
Card. DOT/UMTA.
System location:

Department of Transportation (DOT), 
Urban Mass Transportation Administra
tion (UMTA), Personnel Office, UAD- 
60, 400 7th Street, SW, Washington, D.C. 

•20590.
Categories of individuals:

All UMTA employees who apply for a 
Government Motor Vehicle Operator’s 
license.
Categories of records:

Applications for Motor Vehicle Opera
tor’s license and related documents.
Routine-uses:

To verify applicants’ qualifications. 
To issue IJ3. Cards. See Prefatory S tate
ment of General Routine Uses.
Policies and practices:
Storage:

Records are maintained in a metal 
file cabinet.
Retrievability:

The system is maintained by individ
ual’s name.
Safeguards:

File cabinet is in records room, with 
approved security lock on door.
Retention and disposal:

Records are retained until the expira
tion of three year period or until em
ployee leaves UMTA. Documents de
stroyed by tearing or shredding.
System manager:

Director, Personnel Division, UAD-60, 
Department of Transportation, Urban 
Mass Transportation Administration, 
400 7th Street, SW, Room 4116, W ash
ington, D.C. 20590.
Notification procedure:

Inquiries should be addressed to the 
System Manager.
Record aecess procedures:

J f  requestor applies in person be pre
pared to  furnish adequate identification. 
W ritten requests should be sent to the 
System Manager.
Contesting record procedure:

Should be submitted to the System 
Manager.
Record source categories:
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Past driving record as to accidents, a r
rests, citations and physical condition.

DOT/UMTA 180.
System name :

Occupational Safety and Health Acci
dent Reporting System. DOT/UMTA.
System location :

Department of Transportation (DOT), 
Urban Mass Transportation Administra
tion (UMTA), Personnel Office, UAD-60, 
400 7th Street, SW, Room 4116, W ash
ington, D C. -20590.
Categories of individuals :

Any UMTA employee involved in an 
accident while on duty status which re
sults in injury to an individual or prop
erty damage.
Categories of records :

This system contains documents per
taining to occupational accidents in
volving injury to employees and/or non
employees. I t  will also contain docu
ments pertaining to accidents involving 
employees of UMTA when no injury is 
involved but property damage has oc
curred.
Routine uses :

Accumulate accident information and 
statistics per . DOT Order. Develop acci
dent cause trends. For accident reports. 
For accident prevention program. See 
Prefatory Statement of General Rou
tine uses.
Policies and practices :
Storage:

Records are maintained in a metal file 
cabinet.
Retrievability :

Folders are in alphabetic order by 
name.
Safeguards:

File cabinets are located in records 
room which has a security approved lock 
on door.
Retention and disposal:

Records are maintained for five years 
and then destroyed by tearing or shred
ding.
System manager:

Director, Personnel Division, UAD-60, 
Department of Transportation, Urban 
Mass Transportation Administration, 
400 7th Street, SW, Room 4116, W ash
ington, D.C. 20590.
Notification procedure:

Inquiries should be addressed to the 
System Manager a t the address above. 
If in person, proper identification will be 
required. If written, notarized signature 
and social security number of the indi
vidual involved in the accident must be 
presented.
Record access procedure :

Same as “Notification Procedure.”

Contesting record procedure:
Same as “Notification Procedures.” 

Record source categories:
Individuals involved in accidents. W it

nesses to  accidents. Supervisor of the 
UMTA employee involved in an  accident. 
Doctors of medical facility where 
treated.

[PR Doc.77-9185 Piled 3-29-77;8:45 am]

DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 

PRIVACY ACT OF 1974 
Proposed New System of Records 

AGENCY: Comptroller of the Currency.
ACTION: Proposed <- New System of 
Records.
SUMMARY: The Comptroller of the 
Currency (“Comptroller”) proposes to 
estabish and m aintain a new system of 
records in order to aid in its enforcement 
of the professional qualifications rules of 
the Municipal Securities Rulemaking 
Board. The professional qualifications 
rules affect certain persons who are or 
seek to be associated with national and 
District of Columbia bank municipal 
securities dealers. This proposed system 
will provide the Comptroller with an 
adequate data base for carrying out its 
statutory enforcement responsibilities in 
this area.
DATES: The proposed effective date is 
September 1, 1977. Comments must be 
received on or before May 2, 1977.
ADDRESSES: W ritten comments should 
be addressed to John E. Shockey, Chief 
Counsel, Comptroller of the Currency, 
Washington, D.C. 20219.
FOR FURTHER INFORMATION CON
TACT:

R. Michael Hagen, Attorney, Securi
ties Disclosure Division, Comptroller 
of the Currency, Washington, D.C. 
20219. 202-447-1954. Mr. Hagen is the 
author of the preamble and the pri
mary author of the final form of this 
notice. Substantial input was provided 
by the staffs df the Federal Reserve 
Board and the Federal Deposit insur
ance Corporation.

SUPPLEMENTARY INFORMATION: 
In  accordance with the requirements of 
the Privacy Act of 1974 (Pub. L. 93-579; 
5 U.S.C. 552a), the Comptroller gives 
notice th a t it proposes to establish and 
m aintain a new system of records. The 
Comptroller on March 23, 1977, filed a 
report of the new system with the 
Office of Management and Budget, the 
Speaker of the House of Representatives, 
the President of the Senate, and the P ri
vacy Protection Study Commission.

The new system will be created as a  
result of certain filing requirements 
which would be established by proposed 
12 CFR P art 10, which is published in a 
separate Notice of Proposed Rulemak
ing elsewhere in this issue of the F ed

eral R egister. Interested persons are 
urged to read the full text of th a t docu
ment as well as the following descrip
tion of the proposed system of records, 
and are invited to submit written com
mente on or before May 2, 1977.

TREASURY/COMPTROLLER— 00.221 
System name :

Treasury/Comptroller — Professional 
Qualifications Records for Municipal Se
curities Principals and Municipal Secu
rities Representatives."
System location :

Office of the Comptroller of the Cur
rency, 490 L’Enfant Plaza East, SW., 
Washington, D.C. 20219. Records stored 
in computerized files are maintained off- 
premises a t the National Association of 
Securities Dealers, 1735 “L” Street NW., 
Washington, D.C. 20036.
Categories of individuals covered by the 

system :
Persons who are or seek to be associ

ated w ith a municipal securities dealer 
which is a national or District of Colum
bia bank, or a department, division, or 
subsidiary of any such bank, in the ca
pacity of municipal securities principals 
or municipal securities representatives.
Categories of records in the system :

These records contain identifying in
formation, detailed educational and oc
cupational histories, certain professional 
qualifications examination information, 
disciplinary histories, and information 
concerning the termination of employ
ment of individuals covered by the sys
tem. Identifying information includes 
names, address history, date and place 
of birth, and may include social security 
number.
Authority for maintenance of the system:

Sections 15B(c)'(5), 17 and 23 of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78o-4(c) (5), 78q and 78w) and 
the general authority of the National 
Banking Laws, 12 U.S.G. 1 et seq.
Routine uses of records maintained in the 

system, ineluding categories of users 
and the purposes of such uses :

The information contained in these 
records may be subject to the following 
uses:

(a) Referral to the appropriate gov
ernmental authority, whether Federal, 
State, local, or foreign, or to the appro
priate self-regulatory organization, of 
such information as may indicate a vio
lation or potential violation of law, reg
ulation or rule.

(b) Referral to the appropriate court, 
m agistrate or administrative law judge 
of such information as may be relevant 
to proceedings before any such court or 
judicial officer.
, (c) .Disclosure of such information as 
may aid in the resolution of any action 
or proceeding:

(1) In  which the Federal securities or 
banking laws are a t issue;
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(2) In  which the propriety of any dis
closure of information contained in the 
system is a t issue; or

(3) To which the Comptroller of the 
Currency or a past or present member 
of its staff is a party or otherwise in
volved in  an official capacity.

(d) Disclosure to a Federal, State, local, 
oe foreign governmental authority, or to 
a self-regulatory organization, of such 
information as may be necessary to  ob
tain from such authority or organization 
additional information concerning the 
qualifications of an individual covered 
by the system.

(e) Disclosure of such information as 
may be necessary to respond to a request 
from a Federal, State, local, or foreign 
governmental authority, or from a self- 
regulatory organization, for information 
needed in connection with the issuance 
of a license, granting of a benefit, or sim
ilar action by such authority or organi
zation affecting an individual covered by 
the system.

(f) Disclosure of such information as
may be necessary to respond to any Con
gressional inquiry undertaken a t the re
quest of an  individual covered by the 
system. , ' . ’
Policies and practices for storing, retriev

ing, accessing and retaining and dis
posing of records in the system:

Storage :
Records are maintained in file folders 

and on computer memory discs.
Retrievability:

Records are indexed by name of indi
vidual.
Safeguards:

File folders are stored in lockable 
metal cabinets and computer memory 
discs are accessed only by authorized 
personnel.
Retention and disposal:

Records may be maintained for the 
life of an  individual. Disposal is by nor
mal methods.
System manager and address:

Deputy Comptroller for Banking Op
erations, Comptroller of the Currency, 
490 L’Enfant Plaza East, SW., Washing
ton, D.C. 20219.
Notification procedure:

Inquiries, including name and date 
and place of birth, should be addressed 
to the System Manager. Inquirers may 
be required to include a notarized s ta te 
ment attesting to identity.
Record access procedure:

Same as notification procedure. 
Contesting Records procedure:

Same as notification procedure.
Record source categories:

Those individuals and municipal se
curities dealers described in  the section 
entitled Categories o f individuals covered 
by the system  provide the bulk of the in
formation in the system. Additional input 
is provided by Federal, State, local, and 
foreign governmental authorities, and

by self-regulatory organizations, which 
regulate the securities industry.

Dated: March 23, 197?.
R obert Bloom,

Acting Comptroller of the Currency. 
[F R  Doc. 77-9337 F iled  3 -29 -77 ;8 :45  am }

Office of the Secretary 
CARBON STEEL PLATE FROM JAPAN 

Antidumping Proceeding Notice
AGENCY: United States Treasury De
partment.
ACTION: Initiation of Antidumping In 
vestigation.
SUMMARY: This notice is to .advise the 
public th a t a petition in proper form 
has been received and an antidumping 
investigation is . being initiated for the 
purpose of determining whether or not 
imports of carbon steel plate from Japan 
are  being, or likely to  be, sold a t less than  
fair value within the meaning of the 
Antidumping Act of 1921, as amended. 
Sales a t less than  fair value generally 
occur when the  prices of the merchan
dise sold for exportation to the United 
States are less than  the prices in  the 
home m arket or the constructed value.
EFFECTIVE DATE: This investigation 
will begin on March 30,1977.
FOR FURTHER INFORMATION CON
TACT:

Linda F. Potts, Office of Tariff Affairs, 
United States Treasury Department, 
1500 Pennsylvania Avenue NW., W ash
ington, D.C. 20220 (202-566-2951).

SUPPLEMENTARY INFORMATION: 
On March 8*, 1977, information was re
ceived in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula
tions (19 CFR 153.26,153.27) .from  coun
sel acting on behalf of Oregon Steel 
Mills, Division of Gilmore Steel Corpora
tion, a domestic producer of the subject 
merchandise indicating a possibility th a t 
carbon steel plate from Japan is being, 
or is likely to  be, sold a t less th a n  fair 
value within the meaning of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq.).

For purposes of this notice, the  term 
“carbon steel plate’’ means hot-rodled 
carbon steel plate, 0.1875 (%6) inches or 
more in thickness, over 8 inches in width, 
not in coils, not pickle, not coated or 
plated with metal, not clad, and not cut, 
pressed or Stamped to non-rectangular 
shape.

There is evidence on record concerning 
injury to, or likelihood of injury to, or 
prevention of establishment of an  indus
try  in the United States. This evidence 
indicates th a t imports of carbon steel 
plate from Japan increased significantly 
during the last year. Furthermore, the 
petitioner has experienced serious de
clines in sales, capacity utilization and 
employment and  is being significantly 
undersold by the alleged sales a t less 
than  fair value of the imported mer
chandise.

Having conducted a summary investi
gation as required by § 153.29 of the Cus

toms Regulations (19 CFR 153129) and 
having determined th a t there are 
grounds for doing so. th e  United States 
Customs Service is instituting an inquiry 
to verify the information submitted and 
to  obtain th e  facts necessary to  enable 
the Secretary of the Treasury to  reach 
a determination as to  the fact or likeli
hood of sales a t  less than  fair value.

A summary of information received 
from all sources is as f  allows:

The information received tends to indicate 
th a t the prices of the merchandise sold for 
exportation to the United States are less than 
the constructed value.

This notice is published pursuant to 
§ 153.39 of the Customs Regulations (19 
CFR 153.301.

J o h n  H .  H a r pe r ,
Acting Assistant Secretary 

of the Treasury.
March 24,1977.
[F R  Doc.77-9388 F iled  3 -29 -77 ;8 :45  a m ]

WELDED STAINLESS STEEL PIPE AND 
TUBING FROM JAPAN

Reopening of Discontinued Antidumping 
Investigation

AGENCY: United States Treasury De
partment.
ACTION: Reopening of Discontinued 
Antidumping Investigation.
SUMMARY: This notice is to advise the 
public th a t a  discontinued antidumping 
investigation is being reopened for the 
purpose of determining whether there 
are reasonable grounds to  believe or sus
pect th a t welded stainless steel pipe and 
tubing from Japan are being, or are 
likely to be, sold a t less* than  fair value 
w ithin the meaning of the Antidumping 
Act of 1921, as amended. Sales a t less 
th an  fa ir  value generally occur when 
the prices of the merchandise sold for 
exportation to  the United States are less 
than  the prices in the home m arket or 
the constructed value.
EFFECTIVE DATE: This investigation 
will begin cm M arch 30,1977.
FOR FURTHER INFORMATION CON
TACT:

Linda F. Potts, Office of Tariff Affairs, 
U.S. Treasury Department, 1500 Penn
sylvania Avenue NW., Washington, 
D.C. 20220 (202-566-2951).

SUPPLEMENTARY INFORMATION: 
On March 2.1977, the U.S. International 

. Trade Commission (“Commission”) noti
fied the Secretary of the Treasury th a t 
“ [p lursuant to sections 334 and 337(b)
(3) of the Tariff Act of 1930, as amended 
(19 U.S.C. 1324 and 1337(b)(3)), this 
letter is to notify you th a t the complaint 
filed on November 15, 1976, may involve 
m atters which, on the basis of informa
tion received thus far. the Commission 
has reason to believe may come within 
the purview of the Antidumping Act, 
1921, as amended <19 U.S.C. 160, et 
seq.i.” The complaint referred to. and 
in response to which the Commission 
instituted an  investigation under section 
337 on February 1 ,1977, covered stainless 
steel pipe and  tube. I t  was filed by coun
sel acting on behalf of Acme Tube In-
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corporated, Somerset, New Jersey; Alle
gheny Ludlum Steel Corporation, P itts
burgh, Pennsylvania; Armco Steel Cor
poration, Advanced Material Division, 
Baltimore, Maryland; Bristol Metal, Inc., 
Bristol, Tennessee; Carpenter Technol
ogy Corporation, Tube Division, Union, 
New Jersey; Colt Industries, Inc., Trent 
Tube Division, East Troy, Wisconsin; 
Consolidated Metals Corporation, Dover, 
New Jersey; and Sharon Steel Corpora
tion, Damascus Tubular Products Divi
sion, Greenville, Pennsylvania.

A “Notice of Discontinuance of Anti
dumping Investigation” was published in 
the F ederal R egister 'of November 22, 
1972 (37 FR  24838). A “Notice of In ten t 
to Discontinue Antidumping Investiga
tion” was published in  the F ederal R eg
ister of August 4, 1972 (37 FR  15742). 
The latter notice stated in part:

The comparisons made revealed some in
stances where purchase price was lower than 
the adjusted home market price of such or 
similar merchandise. However, these were 
determined to be minimal in terms of the 
volume of export sales involved.

In addition, formal assurances were re
ceived from the manufacturers tha t they 
would make no future sales a t less than fair 
value within the meaning of the [Antidump
ing] Act.

The fact recited above constitute evidence 
warranting the discontinuance of the inves
tigation.

The U.S. Customs Service is renewing 
its inquiry to obtain the facts necessary 
to enable the Secretary of the Treasury 
to determine whether subsequent to the 
above-noted discontinuance, there are 
reasonable grounds to believe or suspect 
th a t there are, or are likely to be, sales 
to the United States a t less than  fair 
value, as required by § 153.33(g) of the 
Customs Regulations (19 CFR 153.33
(g )).

The reopened investigation will be con
cluded as expeditiously as possible, but 
in no event, will exceed the time limits 
specified in section 201(b) (1) of the Act.

A summary of current information re
ceived from all sources is as follows:

The Information received tends to indi
cate that the prices of the merchandise sold, 
or offered for sale, for exportation to the 
United States, are or are likely to be, less 
than the constructed value of such or similar 
merchandise.

J ohn H. H arper,
Acting Assistant Secretary

of the Treasury.
March 24, 1977.

[FR Doc.77-9408 Filed 3-29-77;8:45 am]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 357]

ASSIGNMENT OF HEARINGS
March 25,1977.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be- on the issues as 
presently reflected in the Official Docket

NOTICES

of the Commission. An attem pt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure th a t they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 84687 (Sub-4), Veterans Truck Line, Inc. 

now being assigned June 14, 1977 (9 days) 
at Chicago, Illinois in a hearing room to 
be later designated.

MC 133095 (Sub-112), Texas Continental Ex
press, Inc., now assigned April 18, 1977 at 
New York, New York, will be held in Court 
Room No. 4, U.S. Court of Customs, 26 Fed
eral Plaza.

MC 105369 (Sub-12), N.Y. & N.J. Freightways, 
Inc., now assigned April 20, 1977 at New 
York, New York, will be held in Court 
Room No. 4, U.S. Court of Customs, 26 
Federal Plaza.

MC 118207 (Sub-4), East Freightways, Inc., 
now assigned April 12, 1977 at New Or
leans, Louisiana, will be held in the East 
Courtroom, Room 223, U.S. Court of Ap
peals, 600 Camp Street.

MC 95540 (Sub-949), Watkins Motor Lines, 
Inc., now assigned April 13, 1977 at New 
.Orelans, Louisiana, will be held in the East • 
Courtroom, Room 223, U.S. Court of Ap
peals, 600 Camp Street.

MC 118142 (Sub-180), M. Bruenger & Co., 
Inc. and MC 127042 (Sub-173), Hagen, Inc., 
now assigned April 18, 1977 at New Orelans, 
Louisiana, will be held in the East Court
room, Room 223, U.S. Court of Appeals, 600 
Camp Street.

MC 134922 (Sub-203), B. J. McAdams, Inc,, 
now assigned April 20, 1977 at New Orleans, 
Louisiana, will be held in the East Court
room, Room 223, U.S. Court of Appeals, 600 
Camp Street.

MC 135797 (Sub-61), J. M. Hunt Transport, 
Inc., now assigned April 21, 1977 at New 
Orleans, Louisiana, will be held in the East 
Courtroom, Room 223, U.S. Court of Ap
peals, 600 Camp Street.

MC 119789 (Sub-306), Caravan^Refrigerated 
Cargo, Inc., now assigned April 22; 1977 at 
New Orleans, Louisiana, will be held in the 
East Courtroom, Room 223, U.S. Court of 
Appeals, 600 Camp Street.

MC 142308, Bob Forman Associates, Inc., now 
assigned May 3, 1977 at Charlotte, N.C., 
will be held at the Public Library, 310 
Tryon Street.

MC 111871 (Sub-No. 10), Southeastern 
Freight Lines, now assigned May 3, 1977, 
at Columbia, S.C., will be held a t the Holi
day Inn, N.W. Interstate 26 and U.S. High
way One West.

MC-F-13011, Jack I. Murphree—Continue 
Control—Jimco, Inc.; MC 142586, Jimco, 
Inc. and MC 96961 (Sub-No. 3), West 
Tennessee Motor Express, Inc., now being 
assigned June 7, 1977 (9 days) at Nash
ville, Tennessee, in a hearing room to be 
later designated.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc.77-9525 Filed 3-29-77;8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

March 25, 1977.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the In ter
state Commerce Act to permit common 
carriers named or described in the ap
plication to m aintain higher rates and 
charges a t intermediate points than

those sought to  be established a t more 
distant points.

Protests to the granting of an  appli
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on or 
before April 14, 1977.

FSA No. 43345—Ethylene Clycol from  
Freeport, Texas. Filed by Southwestern 
Freight Bureau, Agent, (No. B-666), for 
interested rail carriers. Rates on ethylene 
glycol, in tankcar loads, as described in 
the application, from Freeport, Texas, to 
Earl and Fiberton, North Carolina, also 
Darlington and Greer, South Carolina.

Grounds for relief—Market competi
tion.

Tariff—Supplement 12 to Southwest
ern Freight Bureau, Agent, tariff 11-H, 
I.C.C. 5242. Rates are published to be
come effective on May 1, 1977.

By the Commission,
H. G. H omme, Jr., 

Acting Secretary. ’
[FR Doc.77-9523 Filed 3-29-77;8:45 am]

[Ex Parte No. MC-43]
LEASE AND INTERCHANGE OF VEHICLES 

BY MOTOR CARRIERS
Order

At a session of the Interstate Com
merce Commission, Motor Carrier Leas
ing Board, held a t its office in Washing
ton, D.C. on the 21st day of March 1977.

I t  appearing, th a t a  petition has been 
filed by J  & M Transportation Co., Inc. 
(MC-115311 and numerous subs), and 
Mustang Transportation, Inc. (MC- 
118039 and various subs), under tempor
ary common, control, for waiver of para
graphs (a) (3) and (c) of § 1057.4 of the 
Lease and Interchange of Vehicles Regu
lations (49 CFR 1057), concerning equip
ment leased between petitioners;

I t further appearing, th a t petitioners 
have a jointly administered program ap
plying the same standards of inspection 
and maintenance to  equipment in ac
cordance with the motor carrier safety 
regulations of the U.S. Department of 
Transportation;

I t fu rther appearing, th a t the U.S. De
partm ent of Transportation offers no ob
jection to a grant of the petition;

I t  further appearing, th a t no proceed
ing is pending involving the fitness of 
petitioners;

I t is ordered, That waiver of para
graphs (a) (3) and (c) of Section 1057.4, 
be, and it is hereby granted provided th a t 
thé equipment is inspected on the day it 
is to be leased and found to meet the re
quirements of the motor carrier safety 
regulations of the U.S. Department of 
Transportation and th a t petitioners re
main in satisfactory compliance with 
those regulations and under common 
control.

By the Commission, Motor Carrier 
Leasing Board, Board Members Burns, 
Teeple, and Sibbald.

R obert L. Oswald,
Secretary.

[FR Doc.77-9526 Filed 3-29-77;8:45 am]
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[Notice No. 43]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
March 25, 1977.

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide th a t an  original and six (6) 
copies of protests to an  application may 
be filed with the field official named in 
the F ederal R egister publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the F ederal 
Register. One copy of the protest must 
be served on the applicant, or its au
thorized representative, if any, and the 
protestant must certify th a t such serv
ice has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC” docket and “Sub” number and 
quoting the particular portion of au
thority upon which it relies. Also, the 
protestant shall specify the service it  can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov
erned by the completeness and perti
nence of the protestant’s information.

Except as otherwise specifically noted, 
each applicant states th a t there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application.

A copy of the application is on file, and 
can be examined a t the Office of the 
Secretary, in tersta te  Commerce Com
mission, Washington, D.C., and also in 
the ICC Field Office to which protests 
are to be transmitted.

Motor Carriers of P roperty

No. MC 514 (Sub-No. 4TA), filed 
March 15, 1977. Applicant: UNITED 
WAREHOUSE & TRANSFER, INC., Ash 
and Earnest Sts., Johnson City, Tenn. 
37601. Applicant’s representative: Edwin
O. Norris, P.O. Box 3740, Kingsport, 
Tenn. 37664. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular route§, transporting: Gen
eral commodities, except those of un
usual value, Classes A and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment, between 
Johnson City, Washington County, 
Tenn., on the one hand, and, on the 
other, points and places in Carter, 
Greene, Hawkins, Johnson, Sullivan, and 
Unicoi Counties, Tenn., Scott and W ash
ington Counties, Va., for 180 days. Sup
porting shipper(s) : There are approxi
mately six (6) states of support attached 
to the application which may be ex
amined a t the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro
tests to: Joe J. Tate, District Supervi
sor, Bureau of Operations, Interstate 
Commerce Commission, Suite A-422, U.S.

Court House, 8Q1 Broadway, Nashville, 
Tenn. 37203.

No. MC 31381 (Sub-No. 224TA), filed 
March 15, 1977. Applicant: McLEAN 
TRUCKING COMPANY, 617 Waugh- 
town Street, Winston-Salem, N.C. 27107. 
Applicant’s representative: David F. 
Eshelman, P.O. Box 213, Winston-Salem, 
N.C. 27102. Authority sought to operate 
as a common carier, by motor vehicle, 
over irregular routes, transporting: Gen
eral commodities, except those of un
usual value, Classes A and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment serving the 
plantsite and distribution facilities of 
Ditto of California, Inc., located a t or 
near Colfax, La., as an  off-route point 
in conjunction with applicant’s regular 
route operations, for 180 days. Applicant 
has also filed an  underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper (s ) : Ditto of Cali
fornia, Inc., Highway 8 East, Colfax, La. 
71417. Send protests to: District Super
visor Terrell Price, 800 Briar Creek Rd., 
Room CC516, M art Office Building, Char
lotte, N.C. 28205.

No. MC 50069 (Sub-No. 521TA), filed 
March 16, 1977. Applicant: REFINERS 
TRANSPORT & TERMINAL COR
PORATION, 445 Earlwood Ave., Oregon, 
Ohio 43616. Applicant’s representative: 
William P. Fromme, (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sulfuric acid, in bulk, in tank vehicles, 
from Cairo and Toledo, Ohio, to  points 
in Kentucky, Virginia and West Virginia, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship
per: Coulton Chemical Corporation, 6600 
Sylvania, Ave., Sylvania, Ohio 43560. 
Send protests to: Keith D. Warner, Dis
tric t Supervisor, Bureau of Operations, 
In terstate Commerce Commission ,313 
Federal Office Bldg., 234 Summit St., 
Toledo, Ohio 46304.

No. MC 59806 (Sub-No. 8TA), filed 
March 14, 1977. Applicant: GROSS & 
HECHT TRUCKING, INC., P.O. Box 514, 
35 Brunswick Ave., Edison, N.J. 08817. 
Applicant’s representative: A. David 
Millner, P.O. Box 1409, 167 Fairfield 
Road, Fairfield, N.J. 07006. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Such merchandise as 
is dealt in by wholesale, retail and chain 
grocery and food business houses; and 
(2) Equipment, materials and supplies 
used in the conduct of the business de
scribed in (1), restricted (1) and (2) 
above against the transportation of 
commodities in bulk, between points in 
Bergen, Essex, Hudson, Hunterdon, 
Middlesex, Monmouth, Morris, Ocean, 
Passaic, Somerset, Sussex, Union and 
W arren Counties, N.J.; Bronx, Kings, 
Nassau, New York, Orange, Queens, 
Richmond, Rockland, Suffolk, Sullivan, 
Ulster and Westchester Counties, N.Y., 
and Fairfield County, Conn., under a 
continuing contract with W hite Rose

Frozen Food Corp., for 180 days. Sup
porting shipper: W hite Rose Frozen 
Food Corp., 562 Henderson St., Jersey 
City, N.J. 07302. Send protests to: Robert
S. H. Vance, District Supervisor, In ter
state Commerce Commission, 9 Clinton 
St., Newark, N.J. 07102.

No. MC 95136 (Sub-No. 21TA), filed 
March 15, 1977. Applicant: ALLEN S. 
YEATMAN, INCORPORATED; P.O. 
Box 383, Montross, Va. 22520. Applicant’s 
representative: Maxwell A. Howell, 1100 
Investment Building, 1511 K Street NW., 
Washington, D.C. 20005. Authority 
sought to operate as a  common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood mats, from Warsaw, 
Va., to Baltimore, Howard and Anne 
Arundel Counties, Md„ for 180 days. Ap
plicant has also filed an  underlying ETA 
seeking up to 90 days of operating au
thority.. Supporting shipper(s): Benja
min Morris, President, Northern Neck 
Lumber Company, Warsaw, Va. Send 
protests to: District Supervisor Paul D. 
Collins, Bureau of Operations, Rm. 10- 
502, Federal Bldg., 400 North 8th Street, 
Richmond, Va.

No. MC 106398 (Sub-No. 771TA), filed 
March 14, 1977. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 S. Main, 
P.O. Box 3329, Tulsa, Okla. 74101. Appli
can t’s representative: Irvin Tull (same 
address as applicant). Authority sought 
to operate as a  common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Plywood^ paneling and com
position hoard, from Camden, N.Y., to 
points in Pennsylvania, Ohio, Indiana, 
Illinois, Michigan, Wisconsin, Iowa, 
Missouri, Alabama, Georgia, Florida, 
South Carolina, North Carolina, Virginia, 
West Virginia, Delaware, Maryland, 
Tennessee, Kentucky, Arkansas, Louis
iana and the District of Columbia, for 
180 days. Supporting shipper: American 
Wood Finishing Systems, Inc., 2nd and 
Beckett Sts., Camden, N.Y. 08103. Send 
protests to: Joe Green, District Super
visor, Room 240 Old Post Office Bldg., 
215 NW., Third St., Oklahoma City, 
Okla. 73102.

No. MC 107403 (Sub-No. 1004TA), 
filed March 16, 1977. Applicant: MAT- 
LACK, INC., Ten W. Baltimore Ave., 
Lansdowne, Pa. 19050. Applicant’s repre
sentative: M artin C. Hynes, Jr. (same 
address as applicant). Authority sought 
to operate as a  common carrier, by mo
tor vehicle, over irregular routes, trans
porting: (1) Liquid wood preservatives, 
in bulk, in tank  yehicles, from Valpa
raiso, Ind., to  Minneapolis, Minn.; 
Prairie du Chien, Wis.; Munising, 
Schoolcraft and St. Clair, Mich.; Wash
ington Court House, Columbus and Orr- 
ville, Ohio; West Elizabeth, Pa., and 
Henry, Tenn.; and (2) Arsenic acid, ha. 
bulk, in tank vehicles, from Bonham and 
Bryan, Tex., to  Valparaiso, Ind., for 180 
days. Applicant has also filed an  under
lying ETA seeking up to 90 days of oper
ating authority. Supporting shipper: 
Koppers Company, Inc., 850 Koppers 
Bldg., Pittsburgh, Pa. 15219. Send pro
tests to: Monica A. Blodgett, Transpor
tation Assistant, in tersta te  Commerce
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Commission, €00 Arch St., Room 3238, 
Philadelphia, Pa. 19106.

No. MC 107527 (Sub-No. 58TA), filed 
March 14, 1977. Applicant: POST
TRANSPORTATION CO., P.O. Box 4827, 
Carson, Calif. 90745. Applicant’s repre
sentative: R. Sherman Kirksey, 1970 E. 
213th St., Carson, Calif. 90745. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chlorine, in bulk, 
from Henderson, Nev., to points in M ari
copa, Pima, Cochise, Gila, Pinal and 
Yuma Counties, Ariz., under a continu
ing contract with Jones Chemicals, Inc., 
for 180 days. Supporting shipper: Jones 
Chemicals, Inc., P.G. Box 275, Torrance, 
Calif. 90507. Send protests to: Linda H. 
Sypher, District Supervisor, Interstate 
Commerce Commission, Room 1321 Fed
eral Bldg., 300 N. Los Angeles St., Los 
Angeles, Calif. 90012.

No. MC 108247 (Sub-No. 2TA), filed 
March 16,1977. Applicant: WESTCHES
TER MOTOR LINES, INC., 35 Edgemere 
Road, New Haven, Conn. 06512. Appli
cant’s representative: Maxwell A. 
Howell, 1511 K. Street NW., Washington, 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Or
gans, from the  distribution centers of 
Thomas International Corp., a t Phila
delphia Pa., and a t or near Milford, 
Conn., to points in Connecticut, Maine, 
Massachusetts, New Hampshire, New 
Jsersey, New York, Pennsylvania, Rhode 
Island and Vermont, w ith no transpor
tation for compensation on return  ex
cept as otherwise authorized, for 180 
days. Supporting shipper(s): Thomas 
Organ Co., 8345 Havenhurst Avenue, 
Sepulveda, Calif. Send protests to: J. D. 
Perry, Jr., In terstate Commerce Com
mission, Bureau of operations, 135 High 
Street, Room 324, Hartford, Conn. 06101.

No. MC 109821 (Sub-No. 51TA) , filed 
March 15,1977. Applicant: H. W. TAYN- 
TON COMPANY, INC., 40 Main Street, 
Wellsboro, Pa. 16901. Applicant’s repre
sentative: Dewey T. Whitford (same ad
dress as applicant). Authority sought to 
operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: Salt and salt products, from the 
plant site of Watkins Salt Company in  
Watkins Glen, N.Y., to  points in Ken
tucky and W est Virginia, fo r 180 days. 
Supporting shipper(s): Watkins Salt 
Company, 518 E. Fourth Street, Watkins 
Glen, N.Y. 14981. Send protests to : Paul 
J. Kenworthy, District Supervisor, Bu
reau of Operations, In terstate Commerce 
Commission, 314 U.S. Post Office Buildr 
ing, Scranton, Pa. 18503.

No. MC 110563 (Sub-No. 198TA), filed 
March 15, 1977. Applicant: COLDWAY 
FOOD EXPRESS, INC., PXX Box 747, 
St. Rt. 29 North, 113 N. Ohio, Ohio Bldg., 
Sidney, Ohio 45365. Applicant’s repre
sentative: Victor J. Tambascia (same 
address as applicant.). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meats, meat products and meat by
products, and articles distributed by meat

packinghouses, as described in “Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C;C. 209 and 766 (except 
commodities in bulk and hides), from: 
Wichita, Kansas, to points in Maryland, 
Massachusetts, New Jersey, New York, 
and Pennsylvania, for 180 days. Appli
cant has also filed an  underlying ETA 
seeking up to 90 days of operating au- . 
thority. Supporting shipper(s): Dubuque 
Packing Co., 1410 E. 21st St.,-W ichita, 
Kans. 67214. Send protests to: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, In tersta te  Commerce Com
mission, 313 Federal Office Building, 234 
Summit Street, Toledo, Ohio 43604.

No. MC 114569 (Sub-No. 169TA), filed 
March 15, 1977. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant’s rep
resentative: N. L. Cummins (same ad
dress as applicant). Authority sought to 
operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: Food and foodstuffs in vehicles 
equipped with mechanical refrigeration 
(except commodities in bulk, in tank ve
hicles), from the plant and warehouse 
facilities of Kraft, Inc., a t Champaign,
111., to points in  Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and the District of Columbia, 
restricted to traffic originating a t the 
above named origin and destined to the 
above named destination points, for 180 
days. Applicant has also filed an under
lying ETA seeking up to 90 days of oper
ating authority. Supporting shipper (s ) : 
K raft, Inc., 500 Peshtigo Court, Chicago, 
HI. 60690. Send protests to: Robert P. 
Amerine, District Supervisor, Bureau of 
Operations, In terstate Commerce Com
mission, 278 Federal Building, P.O. Box 
869, Harrisburg, Pa. 17108.

No. MC 115162 (Sub-No. 354TA), filed 
March 15, 1977. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, Ala. 364Q1. Applicant’s repre
sentative: Robert E. Tate (same address 
as applicant). Authority sought to oper
ate as a  common carrier, by m otor vehi
cle, over irregular routes, transporting; 
Tractors (except truck tracto rs), attach
ments, parts and accessories for tractors 
when moving a t the same tim e and in 
the same shipment with tractors, from 
the  p lant site of Ford Motor Company a t 
Romeo, Michigan to points in Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, Virginia, and 
West Virginia. Restriction: The opera
tions authorized herein are restricted to 
the transportation of traffic (a) origi
nating a t the  above named origin point, 
and (b) destined to points in  the named 
destination states, except th a t restric
tion (b) above shall not apply to traffic 
moving in foreign commerce, for 180 
days. Applicant has also filed an under
lying ETA seeking up to 90 days of oper
ating authority. Supporting shipper (s ) : 
Ford Motor Co., 'Ford T ractor Opera
tions, 2500 E. Maple, Troy, Mich. 48084. 
Send protests to: Clifford W. W hite, Dis

trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Room 
1616—2121 Building, Birmingham, Ala. 
35203.

No. MC i 17940 (Sub-No. 215 TA ), filed 
March 16, 1977. Applicant: NATION
WIDE CARRIERS, INC., P.O. Box 104, 
Maple Plain, Minn. 55359. Applicant’s 
representative: Allan L. Timmerman 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle,- over irregular routes, 
transporting: (1) Freezer and refrigera
tor baskets, in boxes, crates or wrapped 
bundles, and (2) Wire refrigerator 
shelves, in cartons, from Femdale, Mich., 
to St. Cloud, Minn., restricted to the 
transportation of shipments originating 
a t the above named origin and destined 
to  the  facilities of Franklin Manufac
turing Company a t St. Cloud, Minn., for 
180 days. Supporting shipper: Franklin 
M anufacturing Company, 701 33rd Ave., 
North, St. Cloud, Minn. 56301. Send pro
tests to: Marion L. Cheney, Transporta
tion  Assistant, Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Bldg., and U.S. Courthouse, 110 
S'. 4th St., Minneapolis, Minn. 55401.

No. MC 118159 (Sub-No. 202TA), filed 
March 14, 1977. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box ,51366-Dawson Station, Tulsa, 
Okla. 74151. Applicant’s representative: 
W arren Taylor (same address as appli
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat by-products, 
from Omaha, Nebr., to points in Georgia, 
Kentucky, Massachusetts, Michigan, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Tennessee, Virginia and 
West Virginia, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Armour Food Com
pany, 111 W. Clarendon, Greyhound 
Tower, Phoenix, Ariz. 85077. Send pro
tests to: Joe Green, District Supervisor, 
Room 240, Old Post Office Bldg., 215
N.W. Third St., Oklahoma City, Okla. 
73102.

No. MC 118159 (Sub-No. 203TA), filed 
March 16, 1977. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366-Dawson Station, Tulsa, 
Okla. 74151. Applicant’s representative: 
W arren Taylor (same address as appli
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products and ar
ticles distributed by meat packinghouses, 
as described in Sections A, B, and C of 
Appendix I to the report in Descriptions 
in  Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi
ties in bulk, in  tank vehicles), from 
Greeley, Colo., to  points in Connecticut, 
Delaware, Indiana, Maine, Maryland, 
Massachusetts: Michigan, New Hamp
shire, New Jersey, New York, Ohio, Penn
sylvania, Rhode Island, Vermont, Vir
ginia, West Virginia and the District of 
Columbia, for 180 days. Applicant has 
also filed an underlying ETA seeking up
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to 90 days of operating authority. Sup
porting shipper: Monfort Packing, 
Greeley, Golo. Send protests to: Joe 
Green, District Supervisor, Room 240, 
Old Post Office Bldg., 215 N.W. Third St., 
Oklahoma City, Okla. 73102.

No. MC 118202 (Sub-No. 72TA), filed 
March 16, 1977. Applicant: SCHULTZ 
TRANSIT, INC., 323 Bridge St., P.O. Box 
406, Winona, Minn. 55987. Applicant’s 
representative: Eugene A. Schultz (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Electric pipe and supplies, electrical 
wire and cable, plumbing fixtures and 
supplies, lighting fixtures, heating and 
air conditioning units and parts therefor, 
from Maspeth, Hicksville and Yonkers, 
N.Y.; Edison, N.J.; Baltimore, Md.; 
Moundsville, W. Va.; Wheatland, P itts
burgh and Philadelphia, Pa.; Bellevue, 
Niles, Perrysville and Cleveland, Ohio; 
Kohler, Wis., to Eau Claire, Marshvield, 
Hudson, Wis.; Minneapolis-St. Paul, 
Minn.; Watertown, S. Dak., restricted to 
shipments destined to warehouses and 
jobsites of the J. H. Larson Electrical 
Company, a t the above named destina
tion points, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper: J. H. Larson Electrical 
Company, 530 N. Third St., Minneapolis, 
Minn. 55401. Send protests to: Marion 
L. Cheney, Transportation Assistant, In 
terstate Commerce Commission, Bureau 
of Operations, 414 Federal Bldg, and U.S. 
Courthouse, 110 S. 4th St., Minneapolis, 
Minn. 55401.

No. MC 124111 (Sub-No. 52TA) , filed 
January 14, 1977, published in the F ed
eral R egister of January 31, 1977. and 
republished as granted by order dated
________ __ ___ by the Motor C arrier'
Board. Applicant: OHIO EASTERN EX
PRESS, INC., P.O. Box 2297, 300 W. Per
kins Ave., Sandusky, Ohio 44870. Appli
cant’s representative: JohnP . McMahon, 
100 E. Broad St., Columbus, Ohio 43215.

Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Bananas, 
and agricultural commodities exempt 
from economic regulation under Section . 
203(b) (6) of the Act, when transported 
in mixed loads with bananas, from Nor
folk and Newport News, Va., to points in 
Connecticut, Delaware, District of Co
lumbia, Georgia, Illinois, Indiana, K an
sas, Maryland, Massachusetts, Michigan, 
Missouri, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, South 
Carolina, Tennessee, West Virginia and 
Wisconsin.

Note.—Any interested party may file peti
tions for reconsideration of the action of the 
Motor Carrier Board within 20 days following 
publication. The Commission requires the 
original and six copies of each such petition 
filed and also a statement certifying that one 
copy thereof has been served on each party of 
record.

No. MC 126539 (Sub-No. 27TA), filed 
March 15, 1977. Applicant: KATUIN 
BROS. INC., 102 Terminal Street, P.O. 
Box 1127, Dubuque, Iowa 52001. Appli

cant’s representative: Carl E. Munson, 
469 Fischer Building, Dubuque, Iowa 
52001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat by-products, 
and articles distributed by meat pack
inghouses as described in Sections A & 
C to Appendix I  to the report in Descrip
tions in Motor Carriers Certificates, 61
M.C.C. 209 and 766 (except in bulk), 
from the plant site and storage facilities 
of Hygrade Food Products Corp., a t or 
near Storm Lake and Cherokee, Iowa, to 
points in Indiana and Ohio. Restricted 
to traffic originating a t  named origin 
points and destined to named destina
tion states, for 180 days. Supporting 
shipper (s) : Hygrade Food Products 
Corporation, P.O. Box 4771, Detroit, 
Mich. 48219. Send protests to: Herbert 
W. Allen, District Supervisor, Bureau of 
Operations, In terstate Commerce Com
mission, 518 Federal Building, Des 
Moines, Iowa.

No. MC 128638 (Sub-No. 13TA), filed 
March 16, 1977. Applicant: CENTRAL 
GRAIN HAULERS, INC., Van Meter 
Road, Route No. 1, P.O. Box 746, Win
chester, Ky. 40391. Applicant’s represent
ative: George M. Catlett, Suite 708 Mc
Clure Bldg., Frankfort, Ky. 40601. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fertil
izer ingredients, in bulk (except in tank 
vehicles), from Cincinnati, Ohio and 
points in its commercial zone, to Win
chester and Louisville, Ky., and points 
in their respective commercial zones, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Southern States Cooperative, Inc., 
Roger H. Carwile, P lant Manager, P.O. 
Box 13065, Louisville, Ky. 40213. Send 
protest to: H. C. Morrison, Sr., District 
Supervisor, Room 216 Bakhaus Bldg., 
1500 W. Main St., Lexington, Ky 40505.

No. MC 128940 (Sub-No. 30TA), filed 
M arch 14,1977. Applicant: RICHARD A. 
CRAWFORD, doing business as CRAW
FORD TRUCKING SERVICE, P.O. Box 
722,9327 Riggs Road, Adelphi, Md. 20783. 
Applicant’s representative: Charles E. 
Creager, 1329 Pennsylvania Ave., P.O. 
Box 1417, Hagerstown, Md. 21740. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting; (1) Laminated 
plastic sheets; (2) Adhesives used in the 
application of plastic sheets; and (3) 
Materials, equipment and supplies used 
in the manufacture, sale, and distribu
tion of the commodities named in (1) 
and (2) above, between Odenton, Md., 
an d  its commercial zone, on the one 
hand, and, on the other, points in Ar
kansas, Maine, New Hampshire, Ver
mont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, 
West Virginia, Virginia, North Carolina, 
South Carolina and the District of Co
lumbia; (2) Steel press plates; (a) from 
Odenton, Md., and its commercial zone, 
to York, S.C., and its commercial zone;

(b) from York, S.C., and its commercial 
zone, to Mishawaka, Ind., and its com
mercial zone; and (c) from Mishawaka, 
Ind., and its commercial zone, to Oden
ton, Md., and its commercial zone; (3) 
Laminated plastic sheets and carpet 
backing and adhesives, materials and 
supplies used in the. application thereof, 
from Long Beach, Calif., and its com
mercial zone, to points in Arizona, Cal
ifornia, Colorado, New Mexico, Oregon 
and Washington; and (4) Carpet back
ing, from Suminerville, S.C., and its com
mercial zone, to points in California, 
unde** a continuing contract with Exxon 
Chemical Company, U.S.A., for 180 days. 
Supporting shipper: Exxon Chemical 
Company, U.S.A., Odenton, Md. 21113. 
Send protests to: W. C. Hersman, Dis
tric t Supervisor, In terstate Commerce 
Commission, 12th and Constitution Ave.,
N.W., Room 1413, Washington, D.C. 
20423.

No. MC 129790 (Sub-No. 4TA), filed 
March 15, 1977. Applicant: JOSEPH A. 
BECKER, d /b /a  BECKER HI-WAY 
FRATE, 121 Adams Avenue, Albert Lea, 
Minn. 56007. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to  operate as a  contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh meats and 
packinghouse products (except hides and 
commodities in bulk), from the plantsite 
and storage facilities of Wilson Foods 
Corporation a t Albert Lea, Minn., to 
points in  Delaware, Kentucky, Maryland, 
New Jersey, New York, Pennsylvania, 
Virginia, West Virginia, and the District 
of Columbia, under a continuing con
trac t with Wilson Foods Corporation, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship- 
p e r(s) : Wilson Foods Corporation, 4545 
N. Lincoln Boulevard, Oklahoma City, 
Okla, 73105. Send protests to: Mrs. 
Marion L. Cheney, Transportation As
sistant, In terstate Commerce Commis
sion, Bureau of Operations, 414 Federal 
Building and U.S. Court House, 110 S. 
4th St., Minneapolis, Minn. 55401.

No. MC 134323 (Sub-No. 96TA), filed 
March 16, 1977. Applicant: JAY LINES, 
INC., 720 North Grand St., Amarillo, 
Tex. 79107. Applicant’s representative: 
Gailyn Larsen, 521 S. 14th St., Lincoln, 
Nebr. 68501. Authority sought to operate 
as a  contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products 
and articles distributed by meat pack
inghouses, as described in Sections A and 
C in Descriptions in Motor Carrier Cer
tificates, 61 M.C.C. 209 and 766, from 
the plantsite and storage facilities of 
MBPXL Corp., a t or near Nebraska City, 
Nebr., to points in the United States (ex
cept Alaska and Hawaii), under a con
tinuing contract With MBPXL Corpora
tion, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support
ing shipper: MBPXL Corporation, 900 E. 
21st St., P.O. Box 2519, Wichita, Kans. 
67201. Send protests to: Haskell E. 
Ballard, District Supervisor, Interstate
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Commerce Commission, Bureau of Oper
ations, Box H-4395 Herring Plaza, 
Amarillo, Tex. 79101.

No. MC 136981. (Sub-No. 4TA) (cor
rection), filed February 28, 1977, pub
lished in the F ederal R egister issue of 
March 15, 1977, and republished as cor
rected this issue. Applicant: BLAIR 
CARTAGE, INC., 13658 Auburn Road,' 
P.O. Box 52, Newbury, Ohio 44065. Appli
cant’s representative: Lewis S. W ither
spoon, 88 E. Broad St., Suite 930, Colum
bus, Ohio 43215. Authority sought to op
erate as a contract carrier, by motor- 
vehicle, over irregular routes, transport
ing: Litharge, nepheline syenite, soda 
ash, glass, bulbs, glass rods and tubing, 
glassware, K. D. metal racks, cuMet, elec
tric lamps, batteries and battery charg
ers, lighting fixtures, holiday decora
tions, K. D. packaging materials, steel 
nestainers and propane gas, for the Gen
eral Electric Company, between points 
in Illinois, Indiana, Ohio, Michigan, 
Buffalo, N.Y.; points in Pennsylvania 
west of In terstate Highway 76; (Penna. 
Turnpike) and north of In terstate High
way 70; and points of entry a t the In ter
national Border between the United 
States and Canada, a t Buffalo, N.Y., and 
Detroit, Mich.; also propane movements 
between points in Ohio, Lexington, Ky., 
and Bridgeville, Pa., and between Hutch
inson, Kans., and. points in Ohio, Lex
ington, Ky., and Bridgeville, Pa., under a 
continuing contract with General Elec
tric  Company, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: General Electric 
Company, Comp. No. 4504, Nela Park, 
Cleveland, Ohio 44112. Send protests to: 
James Johnson, District Supervisor, In 
terstate Commerce Commission, Bureau 
of Operations, 181 Federal Office Bldg., 
1240 E. M inth St., Cleveland, Ohio 44199. 
The purpose of this republication is to 
correct the commodity description in 
this proceeding.

No. MC 138126 (Sub-No. IOTA), filed 
March 15, 1977. Applicant: WILLIAMS 
REFRIGERATED EXPRESS, INC., PX). 
Box 47, Old Denton Road, Federalsburg, 
Md. 21632. Applicant’s representative: 
Chester A. Zyblut, 1030 15th St., N.W., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs, from 
Salisbury, Md., to points in Mich., for 180 
days. Supporting shipper(s): Mr. Donald 
R. Loring, Manager of Transportation, 
Campbell Soup Company, P.O. Box 1618, 
Salisbury, Md. 21801. Send protest to: 
William L. Hughes, District Supervisor, 
In terstate Commerce Commission, 814-B 
Federal Building, Baltimore, Md. 21201.

No. MC 138126 (Sub-No. 11TA) , filed 
March 15, 1977. Applicant: WILLIAMS 
REFRIGERATED EXPRESS, INC., P.O. 
Box 47, Old Denton Road, Federalsburg, 
Md. 21632. Applicant’s representative: 
Chester A. Zyblurt, 1030 14th St., N.W., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs, from

NOTICES

the plantsite of Ore-Ida Foods, Inc., a t 
Greenville, Mich., to points in New York, 
New Jersey, Pennsylvania and Delaware, 
for 180 days. Applicant was granted 30 
days ETA a t R-14 and has an extension 
pending to perform the above authority 
excepting the State of Pennsylvania. 
Supporting Shipper(s): Mr. Donald C. 
Fowle, Traffic Manager, Ore-Ida Foods, 
Inc., P.O. Box 10, Boise, Idaho 83707. 
Send protests to: William L. Hughes, 
District Supervisor, Interstate Commerce 
Commission, 814-B Federal Building, 
Baltimore, Md. 21201.

No. MC 138991 (Sub-No. 19TA), filed 
March 15, 1977. Applicant: K. J .
TRANSPORTATION, INC., 1000 Jeffer
son Road, Rochester, N.Y. 14623. Appli
cant’s representative: S. Michael Rich
ards, 44 North Avenue, Webster, N.Y. 
14580. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Food
stuffs, from Dundee, Marion, Newark, 
Williamson, Oaks Corners and East Wil
liamson, N.Y., to points in Illinois, Indi
ana, Kentucky, Michigan and Wisconsin. 
Restriction: The operations herein in 
volved are restricted to  traffic originating 
a t th e  facilities of Seneca Foods Corp., 
Marion Foods Corp. and wholly owned 
subsidiaries, under a continuing con
trac t or contracts w ith Marion Foods 
Corp., Division of Seneca Foods Corp., 
for 180 days. Applicant has also filed am 
underlying ETA seeking up to  90 days of 
operating authority. Supporting ship- 
peris) : Gregory J. Curtin, Traffic Man
ager, Marion Foods Corp., Division of 
Seneca Foods Corp. 60 South Main 
Street Marion, N.Y. 14505. Bend protests 
to: Morris H. Gross, D istrict Supervisor, 
Interstate Commerce Commission, UJS. 
Courthouse and Federal Bldg., 100 S. 
Clinton St. Rm. 1259, Syracuse, N.Y.* 
13202.

No. MC 139868 (Sub-No. 7TA), filed 
March 15, 1977. Applicant: WESTERN 
SALES TRANSPORTATION, INC., 1801 
North 11th Street, Omaha, Nebr. 88110. 
Applicant’s  representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Scrap m e
tal, from Omaha, Nebr., to  Chicago, HI., 
and points in  the Chicago commercial 
zone, under a continuing contract, o r 
contracts, with Western Sales and Serv
ice, Inc. and Cleveland Container Corp., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to  90 days 
of operating authority. Supporting ¡hip- 
peris) : (1) Robert Ernst, President, 
W estern Sales & Service, Inc., 1801 North 
11th Street, Omaha, Nebr. 68110. (2) 
Robert Ernst, General Manager, Cleve
land Container Corp., 1801 North 11th 
Street, Omaha, Nebr. 68110. Send pro
tests to : Carroll Russell, District Super
visor, Interstate Commerce Commission, 
Suite 620, 110 North 14th St., Omaha, 
Nebr. 68102.

No. MC 140612 (Sub-No. 13TA), filed 
March 15, 1977. Applicant: ROBERT F. 
KAZIMOUR, P.O. Box 2011, 1200 Nor
wood Dr., S.E., Cedar Rapids, Iowa 52403.

Applicant’s representative: J. L. Kazi- 
mour (same address as applicant). Au
thority sought to operate as a  common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
the facilities of Terminal Ice and Cold 
Storage Co., a t or near Bettendorf, Iowa 
to points in Kentucky and Tennessee, for 
180 days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
peris) : Terminal Ice & Cold Storage Co., 
6875 State Street, Bettendorf, Iowa 
52722. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of Op
erations, Interstate Commerce Commis
sion, 518 Federal Building, Des Moines, 
Iowa 50309*

No. MC 141546 (Sub-No. 14TA), filed 
March 14, 1977. Applicant: BULK
TRANSPORT SERVICE, INC., 1 Dundee 
Park, Andover, Mass. 01810. Applicant’s 
representative: Kenneth B. Williams, 84 
S tate St,, Boston, Mass. 02109. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, in tank 
trucks, from Lewiston, Maine, to  points 
in New Hampshire, Vermont, Massachu
setts, Rhode Island, Connecticut and 
New York, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to  90 days of operating authority. Sup
porting shipper; Independent Cement 
Corporation, 65 William St., Wellesley 
Office Park, Wellesley, Mass. 02181. Send 
protests to: Max Gorenstein, District Su
pervisor, Bureau of Operations, Inter
state Commerce Commission, 150 Cause
way St., Boston, Mass. 02114.

No. MC 141546 (Sub-No. 15TA), filed 
March 14, 1977. Applicant: BULK
TRANSPORT SERVICE, INC., 1 Dundee 
Park, Andover, Mass. 01810. Applicant’s 
representative: Kenneth B. Williams, 84 
S tate St., Boston, Mass. 02109. Authority 
sought to operate as a  common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, in tank 
trucks, from Nashua, NJL, to points in 
Maine, Vermont, Massachusetts, Con
necticut, Rhode Island and New York, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
-of operating authority. Supporting ship
per: Independent Cement Corporation, 
65 William St., Wellesley Office Park, 
Wellesley, Mass. 02181. Send protests to: 
Max Gorenstein, District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, 150 Causeway St., Boston, 
Mass. 02114.

No. MC 141879 (Sub-No. 2TA), filed 
March 15, 1977. Applicant: CHILDRESS 
BROTHERS, P.O. Box 525, Briscoe, Tex- 
79011. Applicant’s representative: Wil
liam D. Lynch, P.O. Box 912, Austin, Tex. 
78767. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wood, 
moldings, door-jams and related mill- 
work items, having a prior movement by 
water, from all seaports and ship un
loading areas along the Texas Gulf Coast 
to Hemphill County, Tex., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s); Cana-
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dian Millwork, Inc., P.O. Box 67, Cana
dian, Tex. 79014. Send protests to: 
Haskell, E. Ballard, p istric t Supervisor, 
Interstate Commerce Commission—Bu
reau of Operations, Box H-4395 Herring 
Plaza, Amarillo, Tex. 79101.

No. MC 142728 (Sub-No. 2TA), filed 
March 15, 1977. Applicant: BLUE CHIP 
TRANSFER COMPANY, INC., Route 5, 
Box 71-B, Russellville, Ark. 72801. Appli
cant’s representative: Lester J. Bohnsack 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Saw dust, bark, wood chips 
and shavings, from Ola, Ark., over irreg
ular routes to Lilly, La., for 180 days. Ap
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper ( s ) : Deltic 
Farms and Timber Co., Inc., Ola, Ark. 
72853. Send protests to: District Super
visor William H. Land, Jr., 3108 Federal 
Office Building, 700 West Capitol, Little 
Rock, Ark. 72001.

No. MC 142765 (Sub-No. 1TA), filed 
March 15, 1977. Applicant: AMERICAN 
TRANSPORTATION, INC., P.O. Box 
2379, Trenton, N.J. 08601. Applicant’s 
representative: Mel P. Booker, 118 North 
St. Asaph Street, Alexandria, Va. 22314. 
Authority sought to operate as a  contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Asphalt sealer, ten
nis court sealer, tennis court coating, 
roof coating and concrete coating, in 
pails and in drums, from Ewing Town
ship, N.J., to points in Connecticut, Dela
ware, District of Columbia, Maine, Mary

land, Massachusetts, New Hampshire, 
New Jersey, New York, North Carolina, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and West Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): Cos- 
micoat, Inc., 100 Lexington Avenue, 
Trenton, N.J. 08648. Send protests to: 
Dieter H. Harper, District Supervisor, 
In terstate Commerce Commission, 428 
East State Street, Room 204, Trenton, 
N.J. 08608. „

No. MC 142848 (Sub-No. 1TA) (Cor
rection) , filed February 7,1977, published 
in the Federal Register issue of Febru
ary 22,1977, and republished as corrected 
this issue. Applicant: JAMES R. POSH- 
ARD AND SON, INC., P.O. Box 69, Mt. 
Vernon, Ind. 47620. Applicant’s repre
sentative: Norman R. Garvin, 815 Mer
chants Bank Bldg., Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal, be
tween Williamson, Jefferson, and Saline 
Counties, HI., and Hopkins and Webster 
Counties, Ky., on the one hand, and, on 
the other, points in Vanderburgh and 
Posey Counties, Ind., for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shippers: Mead 
Johnson & Company, 2404 Pennsylvania 
St., Evansville, Ind. 47721, Whirlpool 
Corporation, Hwy. 41N, Evansville, Ind. 
47727, and General Electric Company, 
Lexan Lane, Mt. Vernon, Ind. 46720. 
Send protests to: William S. Ennis, Dis

trict Supervisor, Interstate Commerce 
Commission, Federal Bldg., and U.S. 
Courthouse, 46 E. Ohio St., Room 429, 
Indianapolis, Ind. 46204.

No. MC 143036TA, filed March 16, 1977. 
Applicant: JOHN L. KOOP, doing busi
ness as “CUSTOM TOWING,” 4020 Steel 
St., Denver, Colo. 80216. Applicant’s rep
resentative: A rthur R. Hauver, Suite 
1600, Lincoln Center, 1660 Lincoln St., 
Denver, Colo. 80264. Authority sought to 
operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: Wrecked, damaged, disabled, and- 
replacement motor vehicles, in wrecker 
service, by the use of wrecker equipment 
only, between points in  Colorado, on the 
one hand» and, on the other, points in 
Kansas, Nebraska, Wyoming, New Mex
ico, Utah, Oklahoma, Montana, South 
Dakota, Iowa, Missouri, Arizona, Nevada, 
California, Idaho, and Texas, for 180 
days. Applicant has also filed an under
lying ETA seeking up to 90 days of oper
ating authority. Supporting shippers: 
There are approximately 12 statements 
of support attached to the application, 
which may be examined a t  the Interstate 
Commerce Commission in Washington, 
D.C., or copies thereof which may be 
examined a t the field office named below. 
Send protests to: Herbert C. Ruoff, Dis
tric t Supervisor, 721 19th St., Denver, 
Colo. 80202.

By the Commission.
H. G. Homme, Jr., 

Acting Secretary.
[PR Doe.77—952.4- Piled 3-29-77;8:45 am]
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sunshine act m eetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409), 

5 U.S.C. 552b(e)(3).

CONTENTS
Item

Consumer Product Safety Com
mission ___________________;— 1,2

Federal Home Loan Bank Board— 3
Federal Maritime Commission-----  4
Federal Power Commission__ _— 5
Federal Reserve System------------- 6
Federal Trade Commission---------  7
International Trade Commission- 8,

9,10,11,12
National Labor Relations B oard-_ 13

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission.
TIME AND DATE: April 6, 1977, 2 p.m.
STATUS: P art of this meeting will be 
open to the public ; the rest is closed.
MATTERS TO BE CONSIDERED: 
Portion Open to the Public:
Employee Conduct Regulations.—The 
staff will brief the Commission on issues 
related to a d raft Federal Register docu
ment which would revise Employee Con
duct Regulations implementing section 
4(g) (2) of tiie Consumer Product Safety 
Act (restrictions on employment after 
leaving employment with the Commis
sion) .
Portion Closed to the Public (beginning 
a t 3 p.m.L
Three Carpet Cases on Appeal.—At this 
closed session, the staff and Commission 
will discuss issues related to three cases 
tinder the Flammable Fabrics Act (FFA), 
involving Westland Carpet Mills, Inc. 
(Docket 75-21), B arrott Carpet Mills, 
(Docket 75-5), and Northwick Mills, Inc. 
(Docket 76-6). The Commission voted on 
March 10, 1977 to close meetings a t 
which these cases will be discussed.
CONTACT PERSON FOR MORE IN
FORMATION: Sheldon D. Butts, Assist
an t Secretary, Office of the Secretary, 
Suite 300, l l l l -1 8 th  St., NW., Washing
ton, DC 20207, telephone 202-634-7700. 

[S-44-77 Filed 3-28-77;9:20 am]

retardant chemical Tris from use in 
wearing apparel because the chemical is 
allegedly carcinogenic.
2. Matchbook Standard .—The Commis
sion will give additional consideration to 
its proposed safety standard for m atch
books, specifically to the issue on whether 
and when to act on possible bum  con
trol requirements for matches. The Com
mission considered this m atter a t the 
March 24,1977 Commission meeting.
3. Generic Toy Regulations/Sharp Points 
Regulations.—The Commission will con
sider a staff recommendation th a t it  is
sue “technical guidlines” enforced by 
individual-banning of hazardous toys or 
other children's articles, ra ther than  
self-executing banning regulations under 
the Federal Hazardous Substances Act 
(FHSA).
1:30 p.m.
4. Proposed Ban of Certain Contact Ad
hesives.—Before the Commission is a  
draft Federal Register document which 
would propose a ban of certain extremely 
flammable contact adhesives.
5. Power Laum Motor Standard.—Un
der section 7 of the Consumer Product 
Safety Act, the Commission has initiated 
a  proceeding to develop a safety stand
ard  for power lawn mowers. At this 
meeting, the Commission will vote on a 
draft Federal Register document pro
posing the standard, a  d raft Hazard 
Analysis of power mowers, a d raft En
vironmental Impact Assessment, and 
alternatives for certification th a t power 
mowers meet the standard.
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, As
sistant Secretary, Office of the Secre
tary, Suite 300, l l l l -1 8 th  St., NW , 
Washington, DC 20207, telephone 202- 
634-7700.

[S-45-77 Filed 3-28-77;9:21 am]

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission.
TIME AND DATE: April 7, 1977, 9:30 
a.m. and 1:30 p.m.
PLACE: 3rd Floor Hearing Room, 1111— 
18th St., NW., Washington, D.C.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:
9:30 a.m.
1. Petition on Tris.—The Environmental 
Defense Fund (EDF) has petitioned the 
Commission to ban the use of the flame-

a t the earliest practicable time.
The changes are as follows:
Additional Case to be Considered at 

the Board Meeting:
1. Final Approval of Exact Location— 

Limited Facility Application—Biscayne Fed
eral Savings and Loan Association, Miami, 
Florida.

Cases that will be Considered in the 
Closed Portion of the Meeting:

2. Association Request for Waiver and 
Modification of Conditions in Established 
EFTS-RSU Application—Home Federal Sav
ings and Loan Association, Hamilton, Ohio.

3. Consideration of Branch Office Applica
tio n -F irs t Federal Savings and Loan A s
sociation of Miami, Miami, Florida.

4. Concurrent Consideration of Five 
Branch Office Applications—Republic Fed
eral Savings and Loan Association, Altadena, 
California, Home Federal Savings and Loan 
Association of San Diego, San Diego, Cali
fornia. Fidelity Federal Savings and Loan 
Association, Glendale, California. First Fed
eral Savings and Loan Association of Holly
wood, Hollywood, California. California Fed
eral Savings and Loan Association, Los An
geles, California.

Mr. Robert Marshall (202-376-3012) 
is the Board official designated to re
spond to requests for information per
taining to such meeting.

T he F ederal Home Loan 
Bank Board,

R onald A. Snider,
Assistant Secretary.

[S-42-77 Filed 3-25-77;4:37 pm]

FEDERAL HOME LOAN BANK 
BOARD 

MEETING 
Change Notice

Pursuant to thes Government in the 
Sunshine Act of 1976, 5 U.S.C. § 552b 
(e) (2) and (3), announcement is made 
of a change of subject m atter and of a 
decision to close a portion of the Board 
meeting to be held on March 31, 1977, at 
9:30 a.m., in room 630, Mr. G arth Mars- 
ton and Mr. Grady Perry, Jr., constitut
ing the entire membership of the Board, 
hereby determine by recorded vote th a t 
Board business , requires such change and 
th a t no earlier announcement of such 
change was possible.. The announcement 
of this change and the vote of each 
member upon such change is being made

AGENCY HOLDING THE MEETING: 
Federal Maritime Commission.
TIME AND DATE: April 4, 1977, 2 p.m.
PLACE: Room 12126,1100 L Street, NW., 
Washington, D.C. 20573
STATUS: Parts of this meeting will be 
open to the public. The rest of the meet
ing will be closed to the public.
MATTERS TO BE CONSIDERED: 
Portions open to the public :

1. Agreement No. 10099-2, Application 
to indefinitely extend the International 
Council of Containership Operators 
Agreement and the U.S. Trades Adden
dum thereto.

2. Docket No. 73-27—Consolidated Ex
press, Inc. v. Sea-Land Service, Inc., et 
al.

3. Special Docket No. 481—The Perm
anent Mission of Socialist Republic of 
Romania v. Prudential Lines.

4. Special Docket No. 505—|£uhne & 
Nagel v. Sea-Land Service, Inc.
Portions closed to the public:

1. Agreements Nos. 9929-2, 9929-3, 
9929-4, modifications to the Combi Line 
joint service, and Agreements Nos. 10266, 
10266-1, a joint marketing agreement be
tween I.C.T. and C.G.M.

2. Docket No. 76-54—Consolidation 
Rules Published in the Freight Tariffs of
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Conferences; Independent Carriers and 
a Rate Agreement—Appeal from Order 
Granting Motion to  Discontinue.

3. Docket No. 76-64—Military Traffic 
Management Command: Petition for 
Declaratory Order.

4. Enforcement Alternatives Re: Im 
plementation of Section 15 Agreement 
prior to EMC Approval.
CONTACT PERSON FOR MORE IN
FORMATION: Joseph C. Polking, Acting 
Secretary. (202-523-5727).

[S—46-77 Piled 3-28-77; 11:17 am]

5
FEDERAL POWER COMMISSION

MEETING
Change of Subject Matter

March 24, 1977.
The following item is added to the 

Commission meeting of March 29, 1977, 
upon the affirmative vote of Commis
sioner W att, Acting Chairman, and Com
missioners Smith and Holloman. Chair
man Dunham did not participate in the 
vote of this item.

F-12. Project No. 2709, Monongahela Power 
Company, Potomac Edison Company, West 
Penn Power Company.

K enneth F. P lumb,
Secretary.

[ S-40-77 Piled 3-25-77; 2.19 pm]

6
FEDERAL RESERVE SYSTEM 

BOARD OF GOVERNORS 
Meeting

On Friday, April 1, 1977, a t 10 a.m. a 
meeting of the Board of Governors of 
the Federal Reserve System will be held 
at the Board’s offices a t 20th Street and 
Constitution Avenue, NW„ Washington, 
D.C., to consider the following items of 
official Board business:

1. Draft testimony to be presented before 
the Senate Committe on Banking, Housing, 
and Urban Affairs regarding the 1977 budget 
for the Federal Reserve System.

2. Issues regarding electronic funds trans
fer systems in preparation for testimony 
before the Congress.

3. Official staff appointments and realloca
tion of personnel and funds within one of 
the Board’s divisions.

4. Any agenda items carried forward from 
a previously announced closed meeting.

This meeting will be closed to public 
observation because the items fall under 
exemptions contained in the Govern
ment in the Sunshine Act (5 U.S.C. 
§ 552b (c)). Information with regard to 
this meeting may be obtained from Mr. 
Joseph R. Coyne, Assistant to the 
Board, a t 202-452-3204.

Board of Governors of the Federal 
Reserve System, March 24,1977.

G riffith  L. Garwood, 
Deputy Secretary of the Board. 

f 'S -3 7 -7 7  P i le d  3-25-77; 10:41 am]

SUNSHINE ACT MEETINGS 

7
FEDERAL TRADE COMMISSION 

MEETING 
Changed Agenda

In  accordance with 5 U.S.C. 552b 
(e) (3), the Federal Trade Commission 
announces th a t it has changed the 
agenda of its Wednesday, March 30, 
1977, open meeting to add the following 
agenda item :
. (3) Consideration of Proposal to Exempt 
Certain Consumer Credit Contracts from 
Holder in Due Course Trade Regulation Rule.

Additional Information: Questions 
concerning this meeting should be di
rected to the Office of Public Inform a
tion, Room 496 of the Federal Trade 
Commission Building, telephone number 
202-523-3830. Any change in the time, 
place, or subject m atter of this meeting 
will be posted a t the earliest practicable 
time in Room 130 of the Federal Trade 
Commission Building. Except as they 
relate exclusively to m atters closed 
under 5 U.S.C. 552b (c) (10) and 552b
(d)(4) such changes will also be sub
mitted to the F ederal R egister for pub
lication. For recorded information on 
the current status of .this meeting, call 
202-523-3806.

Issued : March 24,1977.
J ohn F. Dugan, 
Acting Secretary.

[S-38-77 Filed 3-25-77; 1:13 pm]

8
MEETINGS

In  accordance with 5 U.S.C. § 552b(e)
(3) , the  Federal Trade Commission an
nounces the following meetings:
OPEN MEETING: March 31, 1977.

The public is invited to attend the 
Commission’s open meeting, which will 
begin a t  2 pm . on Thursday, March 31, 
1977, in Room 532 of the Federal Trade 
Commission Building, 6 th  Street and 
Pennsylvania Avenue, N.W., Washington, 
D.C. 20580. The agenda for the open 
meeting consists of:
Oral Argument in Grolier, Inc., Docket No. 
8879.
CLOSED MEETING: March 31,1977.

The Commissioners will meet in a 
closed session a t 4 p.m. on Thursday, 
March 31, 1977 in Room 540 of the Fed
eral Trade Commission Building. The 
agenda for the closed meeting consists o f:
Executive Session to Discuss Oral Argument 
and Final Decision in Grolier, Inc., Docket 
No. 8879.

This meeting may be continued the 
following work day to enable the Com
mission to complete appropriate action.
Guidelines for P ublic Observers at 

Open Meetings
Members of the public may observe 

but not participate in open meetings of 
the Commission. Accordingly, members

168S1
of the public, while in the meeting room, 
shall m aintain appropriate decorum and 
shall no t engage in conduct th a t is dis
tracting to  other observers or to the 
meeting participants. Observers may be 
ejected from the meeting room for violat
ing these guidelines.

Except for accredited members of the 
news media, observers are prohibited 
from taking photographs, motion pic
tures, or video recordings during a  meet
ing or from using any sound recording 
device other than  a small, portable, self- 
contained device th a t can be operated 
unobtrusively from the observer’s seat.
Guidelines for Media at Open Meeting

Open meetings of the Commission may 
be covered by th e  media subject to cer
tain restrictions on the  use of audio-vis
ual equipment.

Audio-only tape recording of meetings 
is permitted, provided the recording de
vices and microphones are placed a t the 
press table.

“Available light only” hand-held still 
and motion picture photography and 
hand-held videotaping cameras are per
mitted in  the meeting room provided such 
use is unobtrusive. Tripods or other por
table supports may be used, but flash 
bulbs and flood-lights are not permitted.

Additional I nformation

Questions concerning these meetings 
should be directed to the Office of Pub
lic Information, Room 496 of the Federal 
Trade Commission Building, telephone 
number 202-523-3830. Any change in the 
time, place, or subject m atter of these 
meetings will be posted a t the earliest 
practicable time in Room 130 of the Fed
eral Trade Commission Building. Except 
as they relate exclusively to m atters 
closed under 5 U.S.C. 552b(c)(10) and 
552b(d) (4) such changes will also be 
submitted to the F ederal R egister for 
publication. For recorded information on 
the current status of these meetings, call 
202-523-3806.

Issued: March 24, 1977.
J ohn F. Dugan, 
Acting Secretary.

[S-39-77 Piled 3-25-77; 1:13 pm]

9
INTERNATIONAL TRADE 

COMMISSION
MEETING

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States In ter
national Trade Commission to be held 
on Thursday, April 7, 1977, beginning a t 
9:30 a.m., in the Hearing Room of the 
United States International Trade Com
mission, 701 E Street, NW , Washington, 
D.C. 20436. Except as hereinafter speci
fied, the Commission plans to consider 
the following agenda items fn open ses
sion.

1. Agenda;
2. Minutes;
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3. AAl921-Inq.-6 (Impression Fabric of 
Manmade Fiber, from Japan)—consideration 
of staff report and vote;

4. AA1921—163 (Clear Sheet Glass from
Romania)—consideration of staff report and 
vote; if

5. Consideration of a report on a review of 
granting MFN treatment to  the U.S.S.R. 
(Commission-initiated project to be com
pleted by April 1, 1977) ;

6. Consideration of requests for investiga
tions on: (a) Cattle and beef (Docket No. 
438); (b) Matrix inject printers (Docket No. 
436); (c) Toys (Docket No. 435) ;

7. Any items left over from previous 
agenda; -.

8. Review of the status of a Commission 
employee previously granted extended leave 
for medical reasons; and

9. Reorganization.
Pursuant to the specific exemptions of 

5 U.S.C. 552b(c) (2) and (6), on the au
thority of 19 U.S.C. 1335, and in con
formity with 19 CFR 201.36(b) (2) and
(6), Commissioners Parker, Moore,- 
Bedell, and Ablondi voted to hold the 
portion of the April 7,1977, meeting with 
respect to a  review of the status of a 
Commission employee previously granted 
extended leave for medical reasons 
(Agenda item No. 8) in closed session. 
Commissioners Minchèw and Leonard 
voted against closing this portion to the 
public.

A mâjority of the entire membership 
of the Commission felt th a t this portion 
of the meeting should be closed to the 
public since: (1) the discussion would 
only concern internal personnel practice 
and procedures; and (2) the information 
discussed in such portion would be likely 
to disclose information of a personal na
ture which could constitute a clearly un
warranted invasion of personal privacy.

Those persons expected to be present 
a t this closed portion, and their corres
ponding affiliations, are listed as follows:
Daniel Minchew, Chairman.
Joseph O. Parker, Vice Qhairman.
Will E. Leonard, dommissioner.
George M. Moore, Commissioner.
Catherine Bedell, Commissioner.
Italo H. Ablondi, Commissioner.
Kenneth R. Mason, Secretary.
E. Bernice Morris, Staff Assistant.
Charles R. Ramsdale, Chief, Personnel

Division.
Mrs. P. Cox, Librarian (Cataloguer).
Mrs. D. Berkowitz, Librarian.

The General Counsel to the Commis
sion certified th a t it is his opinion th a t 
the Commission’s action in closing this 
portion of its meeting of was properly 
taken by a vote of a  majority of the en
tire membership of the Commission pur
suant to 5 U.S.C. 552b(d) (1) and in con
formity with 19 CFR 201.36(d). The 
discussion to be held in closed session 
is within the specific exemptions of 5 
U.S.C. 552(b) (c) (2) and (6) and 19
C.F.R. 201.36(b) (2) and (6).
. Pursuant to the specific exemptions of 

5 U.S.C. 552b(c) (2) and (6), on the au
thority of 19 U.S.C. 1335, and in con
formity with 19 CFR 201.36(b) (2) and 
(6), Commissioners Parker, Moore, 
Bedell, and Ablondi voted to hold the 
portion of the April 7,1977, meeting with 
respect to the selection of personnel 
under reorganization (agenda item No.

SUNSHINE ACT MEETINGS

9) in closed session. Commissioners Min
chew and Leonard voted against closing 
this portion to the public.

A majority of the entire membership 
of the Commission felt th a t this portion 
of the meeting should be closed to the 
public since: (1) the discussion would 
only concern internal personnel practice 
and procedures; and (2) the information 
discussed in such portion would be likely 
to disclose information of a  personal n a 
ture which could constitute a clearly un 
warranted invasion of personal privacy.

Those persons expect to be present a t 
this closed portion, and their correspond
ing affiliations, are listed as follows: 
Daniel Minchew, Chairman.
Joseph O. Parker, Vice Chairman.
Will Ê  Leonard, Commissioner.
George M. Moore, Commissioner.
Catherine Bedell, Commissioner.
Italo H. Ablondi, Commissioner.
Kenneth R. Mason, Secretary.
Jayne L. Silva, Staff Assistant (if Mr. Mason 

is not available).
E. Bernice Morris, Staff Assistant.
Charles R. Ramsdale, Chief, Personnel Divi

sion.
Norma H. Warbis, Personnel Management 

Specialist (if Mr. Ramsdale is not avail
able) .

Bruce N, Hatton, Assistant to Commissioner 
Leonard.
The General Counsel to the Commis

sion certified th a t it is his opinion th a t 
the Commission’s action in closing this 
portion of its meeting of April 7, 1977, 
was properly taken by a vote of a m a
jority of the entire membership of the 
Commission pursuant to 5 U.S.C. 552b
(d) (1) and in conformity with 19 CFR 
201.36(e). The discussion to be held in 
closed session is within the specific ex
emptions of 5 U.S.C. 552b(c) (2) and 
(6) and 19 CFR 201.36(b) (2) and (6).

By order of the Commission.
K enneth R. Mason,

Secretary.
R ussell N. Shewmaker, 

General Counsel. 
[S-36-77 Piled 3-25-77; 10:14 am]

10
MEETING 

Partially Closed
Pursuant to the specific exmeptions of 

5 U.S.C. 552b(c) (2) and (6), on the au
thority of 19 U.S.C. 1335, and in con
formity with 19 CFR 201.36 „(b) (2) and 
(6), Commissioners Parker,'Moore, Be
dell, and Ablondi voted to hold the por
tion of the March 31, 1977, meeting with 
respect to the selection of personnel un 
der reorganization (agenda item No. 7) 
in closed session. Commissioners Min
chew and Leonard voted against closing 
this portion to the public.

A majority of the entire membership 
of the Commission felt th a t this portion 
of the meeting should be closed to the 
public since: (1) the discussion would 
only concern internal personnel practice 
and procedures; and (2) the information 
discussed in such portion would be likely 
to disclose information of a personal 
nature which could constitute a clearly

unwarranted invasion of personal pri
vacy.

Those persons expected to be present 
a t this closed portion, and their cor
responding affiliations, are listed as fol
lows: '
Daniel Minchew, Chairman.
Joseph O. Parker, Vice Chairman.
Will E. Leonard, Commissioner.
George M. Moore, Commissioner.
Catherine Bedell, Commissioner.
Italo H. Ablondi, Commissioner.

Kenneth R. Mason, Secretary 
Jayne L. SilVa, Staff Assistant (if Mr. Mason 

is not available)
E. Bernice Morris, Staff Assistant.
Charles R. Ramsdale, Chief, Personnel Divi

sion
Norma H. Warbis, Personnel Management 

Specialist (if Mr. Ramsdale is not avail
able)

Bruce N. Hatton, Assistant to Commissioner 
Leonard
The General Counsel to the Commis

sion certified th a t it  is his opinion th a t 
the Commission’s action in closing this 
portion of its meeting of March 31, 1977, 
was properly taken by a vote of a m ajor
ity of the entire membership of the Com
mission pursuant to 5 U.S.C* 552b(d) (1) 
and in conformity With 19 CFR 20L36
(e). The discussion to bë held in closëd 
session is within the specific exemptions 
of 5 U.S.C. 552b(c) (2) and (6) and 19 
CFR 201.36(b) (2) and (6),

By order of the Commission.
Issued: March 23,1977.

R ussell N. Shewmaker,
General Counsel.

K enneth R. Mason,
Secretary.

[ S—35-77 Filed 3-25-77; 10:14 am]

11
MEETING

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States In terna
tional Trade Commission to be held on 
Friday, March 25, 1977, beginning a t 9 
a.m„ in the Hearing Room of the United 
States International Trade Commission, 
701 E Street, NW., Washington, D.C. 
20436. Except as hereinafter specified, 
the Commission plans to consider the 
following agenda item in open session:

1. Consideration of the Commission’s re
sponse to the letter from Congressman 
Vanik, dated March 7, 1977.

Commissioners Minchew, Parker, 
Leonard, Moore, Bedell, and Ablondi 
determined by recorded vote th a t Com
mission business requires tha t the meet
ing of March 25, 1977, be called with 
less than  one week’s prior notice and di
rected the issuance of this notice a t the 
earliest practicable time.

If you have any questions concerning 
the agenda for the March 25, 1977, Com
mission meeting, please contact the Sec
retary to the Commission a t 202-523- 
0161. Access to documents to be con
sidered by the Commission a t the meet
ing is provided for by access to the public
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files of the Commission, or when such 
documents are no t in  such files, as pro
vided for in Subpart C of the Commis
sion’s rules <19 CFR 201.17-201.21).

On the authority of 19 U.S.C. 1335 and 
in conformity with 19 CFR 201.38(a), 
when a person’s privacy interests may 
be directly affected by holding a portion 
of a Commission meeting in public, th a t 
person may request the Commission to 
close such portion to public observation. 
Such requests should be communicated 
to the Office of the Chairman of the 
Commission.

By order of the Commission.
Issued: March 24, 1977.

K enneth R. Mason, 
Secretary.

[S-34—77 Piled 3-25-77; 10:14 am]

12
MEETING

Additional Agenda Item 
In  deliberations held March 25, 1977, 

thè United States International Trade 
Commission, acting on the authority of 
19 U.S.C. 1335 in conformity with 19 
CFR 201.37, voted to add the following

SUNSHINE ACT MEETINGS /

item to its agenda for the meeting of 
March 31, 1977:

8. Further consideration of the Customs 
oversight study.

Commissioners Minchew, Parker, 
Leonard, Moore, and Bedell determined 
by recorded vote th a t Commission busi
ness requires the change in subject m at
ter by addition of the agenda item, and 
affirmed th a t no earlier announcement 
of the addition to the agenda was pos
sible, and directed the issuance of this 
notice a t  the earliest practicable time. 
Commissioner Ablondi was not present 
for the vote.

If you have any questions concerning 
the agenda for the March 31, 1977, Com
mission meeting, please contact the Sec
retary to the Commission a t 202-523- 
0161. Access, to documents to be con
sidered by the Commission a t the meet
ing is provided for by access to the pub
lic files of the Commission, or when such 
documents are not in such files, as pro
vided for in Subpart C of the Commis
sion’s rules <19 CFR 201.17-201.21).

On the authority of 19 U.S.C. 1335 and 
in conformity with 19 CFR 201.38(a), 
when a  person’s privacy interests may be 
directly affected by holding a  portion of 
a  Commission meeting in public, th a t 
person may request the Commission to 
close such portion to public observation.

Such requests should be communicated 
to  the Office of the Chairman of the 
Commission.

By order of the Commission.
Issued: March 25, 1977.

K enneth R. Mason, 
Secretary.

[S-43-77 Piled 3-25-77;4:46 pm]

13
AGENCY HOLDING THE MEETING: 
National Labor Relations Board.
TIME AND DATE: 9:30 a.m., Tuesday, 
April 12, 1977.
PLACE: Board Conference Room, Sixth 
Floor, 1717 Pennsylvania Avenue, NW., 
Washington, D.C. 20570.
STATUS: Open to Public Observation.
MATTERS TO BE CONSIDERED: 
Interim  Report and Recommendations of 
the Chairman’s Task Force on the NLRB, 
dated November 5, 1976.
CONTACT PERSON FOR MORE IN
FORMATION; John C. Truesdale, Es
quire, Executive Secretary, Washington,
D.C*. 20570. Telephone number: 202-254- 
9430.

[S-49-77 Piled 3-28-77;ll:53 am]
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Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION

[Release Nos. 33-5819: 34-13394; 35-19946; 
39-461; IC—9683; IA-579]

PART 200— ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS

Records Control Schedule
AGENCY: Securities and Exchange 
Commission.
ACTION: Final rule.
SUMMARY : This rule prescribes formal 
requirements for the retention of records 
and filings made with the Securities and 
Exchange Commission.
EFFECTIVE DATE: July 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Charles A. Moore, Records Officer, 
Securities and Exchange Commission, 
Washington, D.C. 20549 (202-523-
5550).

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis-

S e c u r i t i e s

sion announced today the adoption of 
rules governing Commission records and 
information.

All documents filed under the various 
federal s ta tu tesx administered by the 
Commission have been retained since the 
Commission was established in 1934a. In  
order to promote more efficient records 
management within the Commission and 
to carry out the intended purpose of 
the Records Disposal Act of 1943, the 
Commission has developed and hereby 
adopts a rfecords control schedule, subject 
to the approval of the National Archives, 
effective July 1,1977.

17 CFR 200 is amended by adding 
§ 200.80f to read as follows:
§ 200.80f Appendix F— Records Con

trol Schedule.

1 Securities Act of 1933, Securities Exchange 
Act of 1934, Public Utility Holding Company 
Act of 1935, Trust Indenture Act of 1939, 
Investment Advisers Act of 1940, Investment 
Company Act of 1940.

2 The Federal Records Center as of 1976 
held over 40,000 cubic feet of Commission 
records. The Commission has about 20,000 
additional cubic feet of records in its head
quarters office.,

A c t  o f  1 9 3 3

T ype of filing File  N o. Retention period

Registration statem ents (regulation C)........................ ........... 2 -___ . . . . . . For as long as registrant has reporting 
requirement plus 10 yr.

N otice  of proposed resale of restricted securities and resale of 
securities b y  control persons (forms 144).

9 -— . . . . . . . 6 yr.

N otice of proposed sale b y  noncontrolling person of restricted 
securities of issuers w hich do not satisfy all of the conditions of 
rule 144 (forms 237).

9 8 - .______ Do.

N otification of exem ption of shares of stock or similar security  
offered to  provide funds to  be distributed to  shareholders in  
lieu of using fractional shares, script certificates or order 
forms, in  connection w ith  a stock dividend, stock split, 
reverse stock split, conversion, merger or similar transaction 
(rule 236).

Offering sheets for oil or gas royalties—regulation B  (schedules 
A , B , C, and D ).

100-_____ •Do.

20-_______. 15 yr. .

Reports of sale (accorded confidential treatment) (forms 
1-G ). '  ■

20-_______. Indefinitely.

Reports after termination of offering (forms 3 -G )_________ 20-_______. 7 yr.
N otification of exem ption from registration (regulation A )____ 24-i............... 10 yr after completion or termination of 

offering or order permanently sus
pending exem ption, whichever comes 
first.

Notification of exem ption for assessment or assessable stock  
(regulation F ) .

94-_______. For as long as issuer is selling securities 
under an exem ption from registra
tion  plus 10 yr.

Applications for relief from disability (regulation A )__________ 9 2 . . . . . . . . . . Indefinitely.
Applications for relief from disability (regulation F) . .  . . .  . . 96-__ _ . D o.
Periodic reports (sec. 15(d)—1934 A ct) (annual, quarterly, 

current, and proxy material).
2-........... . 10 yr.

N otice of sales of securities b y  closely  held issuers (issuers w ith  
100 or less beneficial owners) other than investm ent com
panies, registered or required to  be registered under th e In
vestm ent C om pany A ct o f1940 (forms 240).

90-_______. 6 yr. . -

Notification of exem ption for securities issued b y  a small 
business investm ent com pany (regulation E ) .

95-_______ 10 yr after com pletion or termination  
of offering or order permanently 
suspending exem ption, whichever 
com es first.

S e c u r i t i e s  E x c h a n g e  A c t  o f  1 9 3 4

Registration statem ents__________ ___________ ____
(Secs. 12(b) and 12(g) and exem ptions thereunder). 
Exem ptions—American Depository R eceipts_____

Periodic reports_______________ _____ ____________ ___________
(Sec. 13(a)) (annual, quarterly, current, and proxy material). 
Periodic reports: '

Inter-American D evelopm ent Bank______________________
Asian Developm ent B ank________________________________

Reports of beneficial ownership of securities (sec. 16(a )).______
Acquisitions, tender offers and solicitations__________________
Applications for registration as broker-dealer and related 

reports.
A nnual report—Income and expenses (form X -17A -10)___
Reports—OTG market makers (form X-17A -12)_________
N otification regarding 3d market makers (form X -17A -16).. 
Reports b y  broker-dealer block positioners (form X -17A - 

17).

. 1-, 0 - . . . .  For as long as registrant has reporting 
requirement plus 10 yr.

. 92-___ . . .  Rule 12g-3(a)(b). For as long as se- 
curities are being sold under an 
exem ption from registration plus 
10 yr. Others, 3 yr.

. 1-, 0 - . . .—  10 yr.

. 83-1____ -  3 yr .
83-2____ Do.

. 6 -______ . . .  6 yr.

. 5 -______. . .  Indefinitely.
8 -______ — For as long as broker-dealer is registered 

plus 10 yr.
. 8 -........... . . .  10 yr.
. 8 -______. .  6 yr.
. 8 -............ Do.

8 -______ Do.
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Type of filing File Noj Retention period

Applications by an* exchange for registration as a national 10-—. 
securities exchange.Applications for registration as a national securities association 16-„. 
or affiliated securities association.

Proposed rule changes and notices as to stated policies and SR-., 
interpretations by self-regulatory organizations.

Applications for listing securities on an exempted exchange--- 13-—.
Applications for permission to extend unlisted trading priv- 7-__

ileges and related applications pursuant to Rule 12f.
Reports on stabilizing activities (forms X-17A-1)--------------17-—.
Applications for registration as a (nonbank) clearing agency 600-. 

and amendments thereto.Applications for exemption from registration as a (nonbank) 601-. 
clearing agency.Applications for registration as a municipal securities dealer 86-— 
which is a bank or separately identifiable department or 
division of a bank. .Applications for registration as a secdrities information proces- 87-— 
sor and amendments. *Applications for exemption as a securities information processor. 88-—

Applications for registration as a transfer agent (nohbank) 84-. 
and amendments thereto.

For as long as the exchange is registered 
' plus 10 yr.For as long as the association is regis
tered plus 10 yr.

For as long as organization is registered 
plus 10 yr.

10 yr.
Do.

For as long as registrant has reporting 
requirement plus 10 yr.

For as long as agency ̂ is registered 
plus 10 yr.

For as iong as clearing agency has a 
reporting requirement plus 10 yr.

For as long as municipal securities 
dealer is registered plus 10 yr.

For as long as securities information 
processor is registered plus 10 yr.For as long as securities in fo rm a t io n  
processor has a reporting requirement 
plus 10 yr.For as long as transfer agent is regis

tered plus 10 yr.

Public Utility Holding Company Act of 1985

Notification and registration by public utility holding com- 30-.. 
panies and annual supplements.

Applications and declarations

Applications/declarations pursuant to sec. 6(b), 7, 9, 9(c)(3), 70-_. 
10,12(b), 12(c), 12(d), 12(f) and applicable rules thereunder.

Order granting or withdrawing exemptions from rules.........— 50-..
Application for approval of reorganization under sec. 11(f).— 52-..
Divestment of securities, assets or control---------------------- 54-_.
Application for approval of fees incurred in connection with 55-.. 

plan under sec. 11(f).Simplification or corporate structure........... —............ ........59-..
Applications and declarations for authorization of service 37-.. 

companies.
Statements and reports

Certificates of notification by registered holding companies 40-. 
and subsidiaries, of security issues exempted from sec. 6(a) 
by sec. 6(b) or exempt under rule 47(b) and not the subject of 
an order of the Commission. :Statements pursuant to sec. 12(i) by persons employed or re- 12-1 
tained by a registered holding company or subsidiary thereof.

Statement under rule 70(a) (1) executed by financial institution 38-. 
authorizing representative to serve as officer/dlrector of holding company, filed by representative.

Report by an affiliate service company or one engaged princi- 62-.. 
pally in the performance of services.

Reports of beneficial ownership of securities (sec. 12(a)).......... 6-..
Decimation with respect to solicitations regarding reorganiza- 68-, 

tion of registered holding companies of subsidiaries subject 
to Rule 62.Exemption of purchaser, assignee, etc. of leased facilities......... 32-.

Report of communication with stockholders (secs. 14 and 15). - 72-. 
Periodic accounting reports:

Periodic accounting reports
Annual report by mutual and subsidiary service companies. 49-.

Statements and reports from unregistered (exempt) companies ,

Annual statements by holding companies claiming exemption 69-~ 
pursuant to rule 2 (intrastate or predominantly operating

A n n u ^ sta tem en t by  banks holding public utility securities 33-1.
but claiming exemption under rule 3.

Statement of exemption from the act by order........ ............. . 31-..

For as long as holding company 1ms a 
reporting requirement plus 10 yr.

2 yr after closing.1
Do. 1 
Do. 1 
Do.1 
Do.1
Do.1

For as long as service company is part 
of registered holding company sys
tem plus 5 yr.

Until new certificate is filed;

Until new statement is filed;
For as long as officer/director serves;

For as long as service company is part 
of registered holding company sys
tem plus 5 yr.

6 yr.
10 yr. /

For life of lease plus 5 yr;2yr.

For as long as service company is part 
of registered holding company system 
plus 5 yr.

2yr.

2yr.
For as long as company relies on 

exemption.

Trust Indenture Act of 1989

Statements of eligibility and qualification of corporations or 22-.......... For the life of the indenture.
individuals as trustees under qualified indenture under 
which debt security has been or is to be issued and exemptions

Reportsof indenture trustee to iffiSenture security holders with 93-....... 1 yr.
respect to eligibility and qualification under sec. 310.

Investment Advisers Act of 1940

Applications for registration as investm ent adviser-------------801-.......... For as long as investm ent adviser isregistered plus 10 yr.
Applications for exemption from registration as investment 803-.........For as long as investment adviser isadviser * < conducting business under an exemp

tion plus 10 yr.
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Investment Company Act of 1940

Type of filing File No. Retention period

Notifications and registration statements. 811-.
Periodic reports (Annual, quarterly, "semiannual, proxy ma- 811-.. terial).
Applications for exemption and other relief._____________ 812-...
Applications by foreign management investment companies 812-... for order permitting registration.
Request for advisory report regarding reorganization of regis- 816-..’ tered investment company.
Report of repurchase of securities by closed end investment 817-... company.
Bales literature regarding securities of certain investment com- 818-_. panies (sec. 24(b)).
Statement of the Federal Savings & Loan Corp. relating to the 819-... exemption of certain issuers.
Compliance reports (sec. 19(f))_____ . . . . . . . .__________ ______
Reports of beneficial ownership of securities (sec. 30(f))__ .... 6......

For as long as registrant has reporting 
requirement plus 10 yr.

10 yr.8
Do.

For as long as registrant has reporting 
requirement plus 10 yr.

6 yr.
Do.

6 years. 

Do.
Do.
Do.

Miscellaneous files and reports

A dm inistrative proceedings stop orders______________ ________

Disciplinary proceedings (broker-dealer and investm ent 
adviser). ■»

. 2(e) Proceedings________ _____________________ ___________
A ll o th e r s .. ..____________ t__________ ;___________________ i.

A pplications for continuance in  membership and applications 
for review of disciplinary actions—N A S D .

General correspondence:
A ctive com panies..______ _______ _______ •_______________
Inactive companies______ ________ f ._____ _______________ ;
A ll others_________________ .___________________;_t________

Litigation files.___ . . . . . . . . . ___ _________ __ _________ . . . ____
D o ........................ . . . v . . . ; . . . . - . . . , . ......... ....................I . . . . . . .

D o ............................................... .................. .................... ....... _____

Reorganization files___ . . . ______ _____ _______ _______________
(Chapters IX , X , X I) .........— ............ .

Examination reports (broker-dealer)___ ___________ .1 .. . . . . . . .

Securities viciations files .. .  _ i  _____ ___.-___ _ 1  ___ . . .

3-_____ For as long as registrant has reporting
requirement plus 10 yr.3- _____ 25 yr.

4- _____  Do.
3-............ Do.
3-........... io yr. ■ ■,,, - ’

132-3..:  Do.
132-3___ 6 yr. • -
132-3...__6 yrt from date of last entry.
LIT-_____ 10yr (except for briefs) 25 years (briefs). 
CIV- lOyr.

MISC.
CRIM- Do.

MISC
206- ________ i. Permanent. i
207- , etc.,

917-,
etc.

8-_____  For as long as broker-dealer is registered
plus 2 yr.

119-...—  10 yr from date of last reported action.
Office of the secretary

Minutes of Commission meetings:
Record copies of minutes of meetings of the Commission_______

since its establishment and orders and opinions of the Commission.
Confidential treatment materials

Periodic reports (1933 and 1934 Acts). lOyrs.
Subject files

Advisory committees to the Commission..................__  265-...
Canadian Extradition Treaty (correspondence)________  123-13.
Congressional files:

Members of Congress______________________  122-2..
Senate Committees___________ ._______ ______ ... 122-5—
House Committees____ ___________   112-4..
Congressional Commissions and Joint Committees______ 122-6..

Federal Government agencies (miscellaneous correspondence).. 111-.

Legislation and Laws: Suggested amendments to acts admin- 124r-l 
istered by the Commission. through

124-6;
124-11,
124-20.

Proposed legislation submitted by Senate to SEC for comment- 124-7___
Proposed legislation submitted by House to SEC for comment.. 124-7a......
Bills not yet reported in Congress (drafted)_________ ...__124-7b.____
Ride proposals (SEC), comments, views, etc_______ :____ 87-......*..
Rules and regulations under the separate acts (1933,1934,1935, 140-.......1939,1940-IA, and 1940-IC).
Stock exchanges (general correspondence).....___ ... . . . . . . . .  128-4.......

Permanent.
Do.

Retain until expiration of term in 
office plus 1 yr.

Permanent.‘—Do.
Do.

Permanent (or destroy when abolished 
by Congress or Executive Order of . the President).

Permanent.

Do.
Do. .
Do.

'  Do.
Do. '

For as long as exchange is registered plus 10 yr.

_1A file is closed when the transaction(s) proposed and/or other issues raised are finally resolved by an appropriate 
Commission order which does not expressly reserve jurisdiction with respect to any further matters, and the applicant 
or declarant has consummated such transaction(s) or taken such other steps as may be required to fully comnlv with the terms and conditions imposed by the Commission in its order. 9 v 9

1 Excludes closed end investment companies. Retention schedule to be supplied by amendment.

F o r m a l  C o r r e s p o n d e n c e

Under the Securities Act of 1038, the Se
curities Exchange Act of 1934, the Public 
Utility Holding Company Act of 1936, the 
Trus^ Indenture Act of 1939, the Invest
ment Advisers Act of 1940 and the Investment 
Company Act of 1940 formal correspondence 
will be disposed of at the Commission’s 
discretion.

The Commission finds th a t the forego
ing action relates solely to agency orga
nizational procedure and practice and 
th a t notice and prior publication under 
U.S.C. 553 are not necessary.
(Pub. L. 78-115, 57 Stat. 380; Pub. L. 81- 
754, 64 Stat. 578; Pub. L. 94r-575, 80 Stat. 2723)
• By the Commission.

G eorge A. F itzsimmons,
Secretary.

March 18, 1977.
[FR Doc.77-9188 Filed 3-29-77;8:45 am}

[Release Nos. 33-5818; 34-13393; 35-19945; 
39-460; IC-9682; IA-578]

INCORPORATION BY REFERENCE
Amendments to Rules of Practice and Re

scission of Related Rule Classifying 
Basic Documents

AGENCY : Securities and Exchange 
Commission.
ACTION : Final rules.
SUMMARY: These rules govern incor
poration by reference of all documents 
filed with the Securities and Exchange 
Commission.
EFFECTIVE DATE: July 1,1977.
FOR FURTHER INFORMATION CON
TACT:

Charles A. Moore, Records Officer, Se
curities and Exchange Commission, 
Washington, D.C. 20549 (202-523-
5550).

SUPPLEMENTARY INFORMATION: 
On May 21, 1976, a notice of proposed 
rulemaking was published in the F ederal 
R egister (41 FR 21796), stating th a t the 
Securities and Exchange Commission 
was considering amending its rules relat
ing to incorporation by reference of doc
uments previously filed with the Com
mission and the treatm ent of basic 
documents. The Commission determined 
th a t the cost of storing the originals 
of all documents filed with it outweighs 
the usefulness to the Commission and to 
the public of many, if not most, of 
these records. These proposals (1) pro
vided th a t no document may be incor
porated by reference more than  3 years 
after it was filed unless i t  is a  basic 
document as newly defined In the Rule; 
(2) permitted a .person to designate as 
a  basic document one which was filed 
With the Commission not more than  10 
years before the date of designation and 
which can reasonably be expected to 
be incorporated by reference in a later

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



RULES AND REGULATIONS

file; (3) provided th a t no document may 
be incorporated by reference in a 
current filing if the basic document was 
filed with the Commission more than  20 
years prior to a current file; and (4) pro
hibited the incorporation by reference of 
a document which itself incorporates 
another document by reference. The 
Commission also proposed to rescind Se
curities Exchange Act Rule 12b-34 
which, among other things, classifies cer
tain categories^ of documents as basic 
documents.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of written comments.

P ublic Comments
The Commission received 40 letters of 

comment in response to  its proposal. In  
addition to the commenters who wrote 
simply to express support of the Com
mission’s efforts to modernize and clarify 
its records procedures, certain comm'ent- 
ers articulated serious concerns about 
various aspects of the proposal.

In the main, the serious concerns 
dealt with the belief th a t the proposed 
rule changes would place significant fi
nancial and administrative burdens on 
registrants if the Commission arbitrarily 
destroyed certain documents which were 
filed previously and required registrants 
to refile such documents. Certain regis
trants pointed out, for example, th a t 
they no longer have or no longer have 
readily available many of the documents 
that are regularly incorporated by refer
ence in a current filing. Commenters 
also pointed out th a t they often incor
porate by reference in a  current filing 
certain long-term legal documents 
which may continue in effect for longer 
terms than  the 20-year retention period 
contemplated by the proposal.

On review and further consideration 
of its proposal, the Commission has de
termined not to destroy documents with
out first giving registrants ample notice 
and permitting them  to obtain from the 
Commission any documents they may 
need before the scheduled destruction 
deadline. In  this connection, the Com
mission imges registrants to obtain from 
the Commission copies of any specific 
documents th a t may be useful to the 
registrant in a  future filing if such docu
ment is likely to be destroyed in accord
ance with the Commission’s records con
trol schedule The Commission believes, 
however, th a t most of the documents 
that are likely to be incorporated by ref
erence’ are those documents th a t are 
contained in a registration statement. 
Under the adopted rule, documents con
tained in a registration statem ent will 
not be destroyed until 10 years after the 
registrant is no longer required to file 
reports with the Commission.

Several eommenters expressed the 
view th a t the Commission should reassess 
its requirements th a t registrants file cer
tain documents which may be of m ar
ginal use to the staff and of little inter
est to registrants. The Commission rec
ognizes the seriousness of this concern 
and has chartered an advisory commit
tee on corporate disclosure to examine

the operation of the corporate disclosure 
system administered by the Commission, 
In  discharging its mandate, the commit
tee is reviewing both registration sta te
ments under the Securities Act of 1933 
and the reports under the Securities Ex
change Act of 1934 to determine whether 
they are necessary, of high quality and 
cost-effective. At its meeting on April 
14 and Î5, 1977, the committee expects 
to consider recommendations designed 
to eliminate any duplicative and unnec
essary reporting by registrants.

A 'commenter recommended th a t the 
Commission consider permitting non- 
basic documents to be incorporated by 
reference within a  five-year period 
ra ther than  within the three-year limi
tation provided for in the proposal. After 
carefully considering the public com
ments on its proposal, the Commission 
has determined to allow registrants to 
incorporate documents by reference 
within a five-year period.

Subsequent to the announcement of 
the incorporation by reference proposal, 
a records control schedule was developed 
by the SEC for all papers and documents 
filed with the Commission to perm it an 
orderly destruction of unneeded filings 
which will accomplish three m ajor ob
jectives:

(1) I t  will bring the Commission into 
compliance with General Services Ad
ministration (GSA) regulations gov
erning records control.

(2) I t  will assure more effective com
pliance “by the Commission with the 
Privacy Act which requires agencies 
to m aintain only records which are 
timely and relevant.

(3) I t  will move thé Commission in 
the desired direction of avoiding costs 
inherent in  maintaining and storing 
unneeded records.

Since registration statements under 
the various Acts will be retained for 
as long as the registrant has a report
ing requirement with the Commission 
plus 10 years, the “basic documents” 
concept will no longer be necessary and 
accordingly, Rule 12b-34 under the 
Securities Exchange Act is rescinded 
and Rule 24 of the Commission’s rules 
of practice has been revised.

After consideration of all the com
ments and the adoption of a  records 
control schedule, the Commission has 
determined to modify the proposal and 
hereby adopts rules and amendments 
to rules as indicated.

The. new Rule 24 (17 CFR 201.24) 
will permit incorporation by reference 
in a  current filing of m aterial th a t was 
physically filed with the Commission 
within the 5-year period immediately 
prior to  the current filing. The new 
Rule will permit registrants to incor
porate by reference, in a current filing, 
material th a t was filed more than  5 
years previously only where the reg
istrant specifically identifies the phys
ical location by SEC file number ref
erence, and providing the materials 
have not been disposed of by the Com
mission pursuant to its Records Control 
Schedule (17 CFR 200.80f). Incorpora
tion by reference will be permitted only 
where reference is made to a specific 
document in a prior filing in which it
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is physically filed and not to another 
document which incorporates it by ref
erence.

In  consideration of the foregoing, 
Chapter II  of Title 17, CFR is hereby 
amended by revising §§ 201.24 and 
230.472, and by rescinding § 240.12b-34 
as set forth below.

PART 201— RULES OF PRACTICE
(1) Section 201.24 is revised to read as 

follows:
§ 201.24 Incorporation by reference.

Where rules, regulations, or instruc
tions to forms of the Commission permit 
incorporation by reference, a  document 
may be so incorporated by reference 
to the specific document and to the 
prior filing in  which such document was 
physically filed. Reference may not be 
made to any document which incor
porates another document by reference 
if the pertinent portion of the document 
containing the information or financial 
statements to be incorporated by refer
ence includes an incorporation by ref
erence to another document. No docu
ment on file with thq Commission for 
more than  five years may be incor
porated by reference except—

(a) Documents contained in registra
tion statements which may be incorpo
rated  by reference as long as the regis
tra n t has a reporting requirement with 
the Commission;

(b) Documents th a t the registrant 
specifically identifies by physical loca
tion by SEC file number reference, pro
vided such materials have not been 
disposed of by the Commission pursuant 
to its Records Control Schedule (17 CFR 
200.80f ).

No documents which has been granted 
confidential treatm ent by the Commis
sion before the effectiveness of this Rule 
may be incorporated by reference in 
any document which is filed subsequent 
to the effective date of this rule.

PART 230— GENERAL RULES AND REGU
LATIONS, SECURITIES ACT OF 1933

§ 230.472 [Amended]
(2) Section 230.472(d) (2) is amended 

by deleting therefrom the words “or be 
designated as a  basic document for the 
purpose of § 201.24(b) of this chapter.”

PART 240— GENERAL RULES AND REGU
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934

§ 240.12b—34 [Deleted]
(3) Section 240.12b-34, Basic Docu

ments, is rescinded in its entirety.
These amendments shall be effective 

July 1, 1977.
(Sec. 19, 48 Stat. 85, sec. 23, 48 Stat. 901, as 
amended, sec. 20, 49 Stat. 833, sec. 319, 53 
Stat. 1173, secs. 38, 211, 54 Stat. 841, 855 (15 
U.S.C. 77s, 78w, 79c, 77sss, 80a-37, 80b-ll).)

By the Commission.
George A. F itzsimmons,

Secretary.
March 18, 1977.
[PR Doc.77-9186 Filed 3-29-77;8:45 am]
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DEPARTMENT OF STATE
[P ub lic  Notice 532]

FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976 
Applications for Permits to Fish Off the Coasts of the United States

The Fishery Conservation and Management Act of 1976 (Pub. L. 94-265) (the 
“Act”) provides th a t no fishing shall be conducted by foreign fishing vessels in the 
Fishery Conservation Zone of the United States after February 28, 1977, except in 
accordance with a valid and applicable permit issued pursuant to Section 204 of the 
Act.

The Act also requires th a t all applications for such permits be published in the 
F ederal R egister.

Additional Applications for fishing beginning March 1, 1977, have been received 
from the Government of Japan, and are published herewith.

Dated: March 22, 1977.
Albert L. Zucca,

Director, Office of Fisheries Affairs.
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>(• H i i i m t i  lor«» C <**, tor«» & (

< ! • • « «  (  I a n « l  (  ) ,  O s k a r  ( * ) ,  P a t h o n a t a r  W ,

O t h e r  —

W «  Cars« Capacity (at) it. e«rgo Space
Banker Dana

•alto« risk _ _ _ _ _ _ _  Proa oar 1. SBB AtTACHBO I

2 er«ak risk . Dry loll

P ro a « » . F l a k '  _ 6 S  M .T  • _  T a n k a  

.P la h  H a a l  _ _ _ _ _ _ _ _  o t k a r

O c h e r  .

» •  P r a e a a a t a «  B q e lp n n u t  ( I n d i c a t e  d a l l y  c a p a c i t y , ( f t )  

FREEZES 2  SETS 6  M.'T/DAY (COMBINED!

INDEPENDENT CRAB POT F IS H E R »
1 0 ,  P l a h a r l a a  f o r  « b le b  P e r a i t  l a  k e q o s s c e d t

O ca a a  A r a a  P a r t e d  t a e e la a  C o n ta n a la ta d  C a a r  t o  b a  Oaad 
( P r o a - T o )  C a tc h  <HT>

SEE ATTACHED I

I I ,  B a n e  a n d  A d d te a e  o f  A g c a t  a p p o la t a d  t o  r o a a lv o  a n y  l e g a l  
p r o c a a a  le a n e d  l a  c h e  D o t t e d  S t a t a a t  SEE ATTACHED -g.

FISHING VESSEL IDENTIFICATION FOHAI (FOREIGN) 8 0 1

f  '« 'Its . • !  '  I  i . ; » . 1- , i  r  i  u : « .  m u s , :  , .v
P a r o l t  p e r io d  HAY ■ A s -  A p p l i c a t i o n  D a .1
A p p l ie d  P a n  DECEMBER 3 l . l 9 7 7  'F o r  D ae o f  l e a u l a g  O f f i c e

“  ' r ...........• • ' lE a Y e i  "  JA P ffl ------------ ------ ---------------------------------

1 , , .  B a n e  o f  f e a o a i  ho tiise n  m a r ii. n o . ■. » *=■ f
t ,  V a a a a l P o .:  » a l l  B o ,  -fCRAB 711 R e g i s t r a t i o n  D a . H t l  - iJ ic

t ,  D a n a  a a d  A d d r e s s  o f  O w n e r B a a a  a n d  A d d ra a a  a f  C b a r t a r a r  

i a a e  m n is E H  gyogyo k a b u s h ik i s a is h a .  k a iy o  gyogyd  k a b u s h ik i k a is h a  

A d d r a a a  S ,1 3 - o o te m a c h i.  i - i - i b . m in a t o - chO. is h in o h a m .

Jltoiy.TC.HOnAIDQ.JAPAM,„ ... -H IYA G I,I{E II. JAPAN _____________

C a b le .  A d d r a a a*' — /  —

* •  l o a a p o r t  a n d  S t a t e  a f  B e g ls c r y t  HAtnnATE. ja p a n

* •  ■. - U p  VESSEL (CRAB!. INDEPENDENT _____________

* •  T O ra a a j ^ 2 1 . 6B Mf T  < * e t l  •

I ,  l e n g t h  AR KO ■ H , . .  g .  B r e a d t h  n s n  B .  .0 ,  B r s f M  an k ,

U ,  l o r a s p o y s r  1 ?m  ■ s h e .  1 1 ,  . H n x la n o  S p a e d  m  e  *  k t .

I I ,  P r o p u l s i o n :  D 'le e 'a l ’ ( « ) ,  S t e in  < ) ,  D l e e e l / E l e c c r l c  (  ) ,

O th e r  —

1 » .  D a te  B u i l t  j» B . . ia . ia A 7

1 * ,  D u n b a r  a a d  D a t l o a a l l t y  a f  P o rs n n n o l  2 9 • JAPAN____________________

O f f  l e a n  • 8________ • C r s u  Z1 O th e r  ( f a n c i f u l

15» C o m n u n ic a t lo n s s  _V IIF -FM  (  ) ,  A II/S S S . V o le «  ( * ) »  T e le g r a p h y  ( * ) .

O ther '_■ ■■■—..................

’"  i n t e r n a t i o n a l  R a d io  C a l i  81eo~  .1 p  i  b

R a d io  F r e q u e n c ie s  H o n i t o r e d  ^  ______

O th e r  W o r k in g  F r e q u e n c ie s  A1 ^  KHZ

S c h e d u le  WATOfr T IM E(G .M .T) 0 5 j3 0  TO 0 6 :3 0 , 2 2 :0 0  TO 2 3 :0 0  ____

IP 1 S  z  g o

r z r
i i ¡ .

0
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Amens 1
OCEAN AREM n i K S t t i D U J H T U l  

PERIOD, ' U T  -  OCTOBER

a r a m i  t a b b e b  c rab

COMTEHPLATEH BATCH)

m m  T8SSSL APPLIES POH FISH I  HO A  PORTION OP THE ALLO CATO»

1 0  M B  JAPANESE im£PERSEHT CRAB KSHEHT(2,727 TOES Z t  M B  A M A  

LOCAMD 1 0  THE ROHM A H I WEST OF STRAIGHT LIEBS BRAHE BETHEEB 

THE POLLONI HO COOÌftilATESi

5 6 *0 0  E .L A T . -  173TOO’ H .LO HG .| 58 '0 9 ’ E .L A T . -  17 f  OO’J fe LO B O .f 

58* 09 ’  E .L A T . -  1 6 4 'OO1 H.LORGj )

GEAR TO USED I GRAB POT

FISHING VESSEL IDEHTIFICATIOil FORM (FOREIGN)

P i n l t  P e r io d  " »  h W 7; ,  A . p l i c . t i o .  ^ % J R ’ H t C S 0 2 .
A p p l i e d  P o r i  DECEMBER 31 .1977 F o r  O se o l  I s s u in g  0 1  l i c e

S t a t e 1 ~ JAP AW —

! •  » « B e  o f  V e s s e l  PIROSHIO MARI). MO, 16 ----------------1--------------I----------
3 & r  7 2

X . V o s t e l  « 0 .5  H u l l  # o .  {CRAB 72 ) R e g i s t r a t i o n  B o .

1« E e n e  e n d  A d d r e s s  o f  O w n e r « s o u  a n d  A d d r e s s  o f  C h a r t e r e r

P a n  HTCHIRO GYnCYO KABUSHIKI KAISHA. KOYO SUISAN KABUSHIKI KAISHA .

A d d r e s s  CHINYURAKUCHO B U G . 4 - 3 -6 .  KUR1HAHA YOKOSUKA,----------------

1 -1 2 -1 . YIIRAni-CHn CHTYODA.TOKYO.JA PAN. . KANAGAWA-KEN. JAPAN.-------------

C a b le . A d d r e s s  N1CHIR06Y0. TOKYO. __________ ~ ____ __________________ —

YOKOSUKA. JAPAN

INDEPENDENT

( B e t )  ______________________________

L e n e th  4 7 .6 0  M - * .  B r e a d th 8 .2 0  N .  9 .  B r s f t ^ . 7 5 .  H .

10 «

11a

I l o M a x in u n  S p e e d  1 1 .0  b t *

P r o p u l s i o n :  D i e s e l  ( f t ) » S tea m ( ) .  D i e s e l / E l e c t r i e  (  1 .

D tb e r

1 3 . D a re  B u i l t  AUG.16.1968

H um be r a n d  N a t i o n a l i t y  o l t n n e l  2 9 . JAPAN

21 n » h « »  ( S p e c t l j ) ___-

1 5 * C o m m u n ic a t io n s :  V f lf r-F J f ( ) ,  A H /S S S , V o ic e  { * ) .  T e le g r a p h y  (« 1

« O th e r

' I n t e r n a t i o n a l  R a d io  C a l l  I l l s '  ' J ' J L U _____________

R a d io  F r e q u e n c ie s  H o n l t o r e d  500 KHZ

O th e r  W o r k in g  F r e q u e n c ie s  A1 2075 KHZ

S c h e d u le  HATCH T IM E(G .M .T) 05^30 TO 0 6 :3 0 . 22j OO TO 2 3 :0 0

attached ¥  , *  .
«JW-77 -C M

NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES!

(H A U E ) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)
277 PARK AVE. NEE YORE, K .Y . 100X7 
(TEL. 212-421-4120 )

1 6 .

1 7 .

N a v i g a t i o n  E q u ip m e n t :  

D a c c a  (  ) ,  B a v s a t  (  ) ,  

O t h e t  -

C a r g o  C a p a c i t y  (U T )

Lora» C ( i )  
ft -

R a d a r  ( « ) ,

vM *7>dM 2
•  IpO ran A (  ) ,  O n eg a  (  ) ,  

r a t h o n e t e r  ( f t ) .

18« C a rg o  S p a c a
B a a b e r  W a i t

S a l t e d  F ia h  _ _ _ _  F r e e z e r  I . 2 . S  SEE ATTACHED I

F r e s h  F la b  __________________ D r y  H o ld

F r o s e n  F is h  70 M-T________  T e a k s

(HOHE ADDRESS)
429 BAST 52ND ST . APT. 28E, 
RIVERCOURT HEW YORK, N .Y . 10022 
(TEL. 212-751-8216 )

F is h  H e e l  ____________________  O th e r

O th e r  ■

I f *  P r o c e s s in g  E q u ip m e n t ( I n d i c a t e  d a i l y  R a p a c ity « W T )

.JEBEEZEE..2.3EIS__ ________________________________i_____

28 «  F i a b a r l e a  f o r  a h ic b  P e r m i t  i t  R e q u e s te d :

P e r io d  S t e e le s  f a B U M f f l U m  C a s t  t o  h e  P s « 4  
( F r o n - T o )  C a tc h  (H T 1

SEE ATTACHED I

f t .  N a a s  a n d  A d d ra s 'a  o f  A g e n t  a p p o in te d  t o  r e c e iv e  n a p  la g a  
p x o c a a a  ia a u a d  l a  t h a  S a l t e d  S t a t e s !

> fBg • ATTACHED EL________ , _____ _
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ATTACHED X. . .  _ _

__ . *JA~H  ’C$02-
NAUE MB ADDR2S3 OF AGENT APrwDtTED TO RECEIVE ANY 
IiEQAL PROCESS ISSUED IN  THE UNITED STATESt

(NAME) HIZUBO ÒHBO 
PRESIDENT,,
TATTO PI3HERY C O ., DTD.

(ADDRESS)
277 PARK ATE. NET TORE, K .Y . 10017 
(TED. 212-421-4120  )

(HOME ADDRESS)
429 EAST 52ND ST. APT. 28B,*
RIVERCOURT NEW TORE, N .Y . 10022 
(TED. 212-751-8216 )

s J W a .
ATTACHED I

OCEAN AREA, BERI NO SEA AND ALEUTIAN '

PERIOD, n r  -  OCTOBER

SPECIES, TANNER CRAB

CONTEMPLATED CATCH,

TH IS  VESSEL APPLIES POR F ISHING A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F ISH E R!(2 ,7 2 7  TONS IN  THE AREA 

LOCATED t o  THE NORTH AND NEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING SOOifeiATES,

5 4 *0 or N .LA T . -  1 7 3 *0 0 ' W.LONO., 5 8 *0 9 ' N .U T .  -  1 7 3 * 0 0 'W,LONG., 

58*09* N .U T .  -  164* OO1 W.LONO, )

GEAR TO USED, CRAB POT

8(/3
FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P e r n l t  P e r io d  MAY 1 . .1 9 7 7 - , A p p l i c a t i o n  No
A p p l i e d  F o r i  DECEMBER 31 . 1077 T o r  C oo o f  l o o u l n g  O f f I c e

.. lt>ckl - jtPM-----------------------
I . .  Warn* o f  V e s s e l  lUROSHIO MARU. NO.27

A  _  9 '3  — —

2 .  V e s s e l  H o . l N u l l  H o . (CRAB 73)_______  R e g i s t r a r  I o n  S o . RNI -3 9 7

3 .  R en o  s o d  A d d r e s s  o f  O w n e r Naae e n d  A d d r e s s  o f  C h a r e e r o r

N an s  NICH1R0 GY0GY8 d d d U flH K I KAISHA- KA1Y0 GYOGYO KAtUSHIKI KAISHA 

A d d r e s s  SMNYURAKUCHO BLOC, 1 -1 -1 8 , MINATO-CHO, ISH1N0MAKI.

~ 1 -1 2 -1 , YURAOI-ClCJCHnBH)A,TOiaai,J A PAN. HIYAGI-KEH. JAPAN.

C a b le  A d d r e s s  MHMMBCYO, TOKYO ________________ _____________________

4 .  H o a s p o r t  s n d  S t a t e  e f  R e g l s t r V t  YOKOSUKA, JAPAN

5 .  T y p e  o f  V o e s o l  POT VESSEL (CRAB), »DEPENDENT______________________

6 .  T o n n a g e  ( C r o s s )  4 9 0 .5 5  M .T  ( N e t )  .

7 .  L e n g th  5 1 ,6 0  « .  . g .  B r e a d t h  B .0 0  M .  * .  D r a f t s . 10 M .

1 0 -  R o r e e o o u n r  1 ,25 0  B h p .  1 1 .  H o n la n n  S p a e d  1 1 .0 __________k g .

I I .  P r o p n l n l o n :  D ie s e l  (NO, S ta n s  < ) .  D i e s e l / E l e c t r i c  (  ) ,

O t h e r  ■ ___________________

1 3 .  D a te  g u i l t *  SEP. 14 .1967

1 4 .  N a n b a r  a n d  N a t l a a a l i t y  o f  P e r s o n n e l  19 . JAPAN

O f f i c e r *  _ * ________ _ C re w  21 O t h e r  ( S p e c i f y )  -

1 5 .  C o a o u e ic e t tS e e i  .V H P -F it  (  ) ,  A M /S S 8 , V o ic e  « > ;  T e le g r a p h y  « ) .

8 c L e r  '

” 7 n t e " r h e t f o n e l  R a d i *  C a l l  S la a ~  J P J  K

R a d i *  F r e q u e n c ie s  M o n i t o r e d  ________ 500 KHZ__________________________

O t h e r  f o r k  l a g  F r e q u e n c ie s  ! | A1 2075 KHZ

S c h e d u le  WATQf T H C (G .H .T ) 0S ;3 0  TO 0 6 :3 0 . 22:0 0  TC 23 :0 0____________
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16930 NOTICES

î*.

» .

navigati«» Equlpooati 

Becca ( ), Bavaat ( )I 

Other _ _ _ _ _ _ _ _ _ _

Cargo Capacity (UT)

Saltai) Flab _ _ _ _ _ _

Freak Flah ■

Pcoaea Flah' 88 *,T 

Flah Hoal _ _ _ _ _

Other _ _ _ _ _ _ _ _ _ _

M A77-O I63
bara« C tv), torà» 1  ( ), «sega { ), 

U l a i M g ) ,  Fathaaeter

18« Cargo SpaeaVeabor gaae
Freoaor 1 SEE ATTACHED 1
Dry gold

Te aha

Other

IO» Froccaalag Egulpeoat dedicato daily capacity,IR) 
FREEZE« 2 SETS 6 M.T/DAY (COMBINED)

UMD1 «_
ocean abba« a a u n t a i u n R U  w
fbsiodi nur«  octobeb

BFSOIESl TINNER OJUB

CCMTEgPLATBD M T O |

R m  VESSEL APPLIES FOB PISHING A  PORTION OP THE ALLOCATION 

VO n s  JAPANESE INDEPENDENT CRAB nS H E N 3r(2 ,7 27 TONS IN  THE AREA

Located to the m en and west or straight u s e s  drawn between

IBB FOLLOWING C00&NATE3t

W O O  N.LAT« -  1 7 3 *0 0 ' W .LONO.I 5 8 *0 9 ' N .L A T . -  17 3*00 * W .L0BG .|

58* 09* N .L A T . -  l & f O r f  W.LONO| _)

»BAB VO USED) OBAB POT

It« Plabarlas for ahlch Peralt la Bogoeotodt

I tfVV A m  Period fgfjMt Cootoaolotod Coat to bo good 
(Pro«-Te> _ Catch (Mil

BEE ATTACHED 1

It* Baaa and Addroaa of Ag'aat appoint««) to toeatVo oay legal 
yroceaa laaoad la tha Baltad Statoci
SEE ATTACHED g.______

ATTACHED*

NAUR AND ADDRESS OP AGENT APPOINTED TO RECBIVB̂ Tkï 
LEGAL PR0CB3S ISSUED IN IBB UNITED STATESI

•7 7 -0 8 * 3

(BARB) azzimo OHKO
PRESIDENT,
tatto fishery c o . ,  ltd.
(ADDRESS)
277 BARK AVE. NEW YORK, K .Y . 10017 
(TEL. 212-421-412»  )  '

(BOXE a d d r e s s)
429 BAST 52ND 3T . AIT. 28B, 
HIVBRCOURT new YORK, N .T . 10022 
(TEL. 212-791-8216 )
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NOTICES 16931

RSHIR6 VESSEL IDENTIFICATION FOAM (FOREIGN)

P e r o l t  P e r io d  MAT 1 ,  1 9 7 7  —  A n n l l c e t l o n  T i- O & C *
A p p l ie d  F o r i  DECEMBER .S I«  1 9 7 7  F o r * B o o  oT U s a i n g  O f f i c e .

* » • » • «  J A B * *  ______________

1 .  R a o e  o f  / e s e e l  a s ta H O  HARP___________________ ____ _____ _______—

a, V e s s e l  « 0 .1  « « 1 1  B o . 7 4  A e g l i t r a t i o n  B e .  TK 1 - 9 5 3[cnHEIkT
i .  B a n e  a n d  A d d r e s s  e f  O w n e r « s e e  e n d  A d d re n n  e f  C b a r t e r e i

■ n e e  TOSCO SANOTO C O . .C T D . ...____STC ATTACHED JT,------ ---------------

A d d r e s s  1T O .21 9 . TOTOSTO A. _ ____________________________ _

S H IM IZ U . SH TO PO KA-KEH . JAPAN  --------------------------------------------------- :----------1 .

C a b le  A d d r e s s  m ■■ _ _ _ _ _ _ _ _ _ _ _ _

B o n s p o r t  a n d  S t a t e  oT  R e g i s t r y :  TO N TO . JAB AN

» .  T y p e  e T  V e s s e l  TOT V E S S * a fC R A B !.  IHDSPSNDRHT_____________

t .  T o n n a g e  f C r o s s l  2 9 9 . 4 2  H . T .  T « a t ' l  — —■

» .  T - a n a th  44.40 11 . V .  B r e a d t h  7.90 S .  V .  D r a f t » . 10 » .

10. « e r s s p o w e r  H50 s h e .  1 1 .  H a n in u «  S p e e d  10.» k t »

1 1 .  P r o p u l s i o n i  D i e s a i  t | ¡ | ,  S t e s a  {  > I  D l e s e l / E l e c t r l c  (  ) .

O t h e r  -____________

1 3 .  « a t e  S u l l t F E B . 1 9 6 8

1 4 .  « « e h e r  a n d  R a t i o n a l i t y  o f  P e r s e n n e l  29. JAPAN____________

Off tears 9 Crew W  Other (Specify)!. SUPER-OBBHDHT
I » .  C o n n o n le a t lo n s :  VH P-PM  (  ) ,  A M /S S B , V o le e  (  ) ,  T e le g r a p h y  ( ) p ,  

O t h e r  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

I n t e r n a t i o n a l  R a d io  C o l l  S ig n  JTVU

R a d io  V r a q o o n e ln a  M o n i t o r e d  900 Iffi

O t h e r  W o r k in g  F r a q u e n c la n  A l  2075 KHZ

«diradale »OTCT TOBflKW.-T.): 00:00 TO 01:0p. 06:00 TO 07:00

«

tl* f l a v i g A t i o B  E e u ip n e n t :  

O t c c t  (  ) i  S & v u c  f  > 

Ochar ^ ^

C a r g o  C a p a c i  : y  (U T )

b o r a t i

R a d a r

C C ^> . L o r a  

( j f t ) ,  T a t h o n e t e r  ( d )

sJÑ-77'ÚÍOY
(  ) ,  O n eg a  (. ) ,  9

19a C a r g o  S p a c e  
d u m b e r

S a lta d  F is h  n F reezer 2 , 3  SEE ATTACHED I

Fr-aoh Fiah  ^ _  Dry Bold 

F ro ta n  F iah  SO M.T. Tank*

F i s h  I l e a l  ^ O c h a r  

O t h e r  _ _ _ _ _ _ _ _

P r o c e s s in g  E q u lp n e n t  ( I n d i c a t a  d a i l y  c a p n c l t y f H T )

-jwaiSBs ..3 am ___5 ti.t . /pat (comma?)________

ATTAC H ED !

OCEAN AR«A| BERI KO SCA A ID  A L E U T I!«

PERIODI KAT -  OCTOBER

SPECIES} TANKER CRAB

COHTBNPLATBD CATCH!

T H IS  VESSEL APPLIES POR TOSHIRO A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT ORAB F ISH E R T(2,727 TORS I V  THE AREA 

LOCATED TO THE NORTH AND WEST OP STRAIGHT LIRES DRAWN BETWEEN 

THE FOLLOWING COOlftllATESl

56* O ff N .LA T . -  1 7 3 * 00 '  W .LONO.i 58 ’ 09* N .LA T . -  1 7 3 *0 0 *«.LONG.» 

58*09* N .L A T . -  184*00* W .LONOlJ

OEAB TO USED I CRAB POT

20 «  F i a h a r i a a  f o r  w h ic h  F e r a l t  i s  R e q u e s te d :

O ce a n  A r a n  T a r  t o d  S p t c l t »  C o a t  e n n  l a  t o d  C e a r  - to  h e  U sed
( F r o n - T o )  P a t c h  ( M i l

SEE ATTACHED X

21# U r n  e n d  A d d r e s s  o?  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c o s *  is s u e d  i n  t h e  U n i t e d  S t e t e e t

____ S E C  A T T A O H f lP  V T  ____________________________
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16932 NOTICES

Amen» s
MMB ARD ADDRESS OF CHARTERS) 
l.NAMB: HOKDTO SO ISAR CO. ,LTD.

ADDRESS 7-9-15, TSUKIJI, CHUO-MJ, TOKIO, JAPAN

CABIR ADDRESS: HOKDTO 86ISAR TOKIO 
S.lUHEt ROKOKO MARINE PRODDCTS CO.,LTD.

unaœss: 7-9-13, t s o k i j i , cHoo-iro, t o k y o , j a m n

CABLE ADDRESS! IMP. CO,LID.

nsMM «usa nomnuTiM mm (mmcM 805
Itnli Tarlod MAI 1, 1977 —  Appli«»»!*» In.
Applied f o n  DECEMBER 31. 1077 fo r I n  of i •  In* niff Irò

•«»*• J*»»
». « « ' • «  * ••••»  ---- TAKASHIRO MAHD HO. 51___________________ ■
1, T«»*»l No.i Rull No. ^  b e s lo tra tlo a  No.IS  1-8SA
». Non* and AAdraaa of Owner Nano and Addreoo o l Charterer

Haoo TAKASHIROMARO IfAIPM CO. .UH). . SEE ATTACHED M
Addroaa 719-5. 80KASH0URA. ■

NANSEI-HACHI, WATARAI-OON,
MIB-KEB. JABtN ■ ■ -

Cabla Addrooo »■■■ .

4. Noaeport and S tato  of M i i a t t f !  M E. JAPAN
». T,pe of Vaaaal JKK VESSEL(CRAB). INPEPEHDEHT ■__________
A. Tonnata (Croaa) ' 471.18 M.T. (Nat)
7. ianath  hO.lO H. « . Sroadth 8.80 M. 0. »rei»  4.96 M.

10. Boracpowei 1000 aho. 11. Naalanu Spaad 10 .8  bt .

11. P ro p a la lo «  Dlaaol (« ), Btaao < >, D laa a l/E lae trlo  ( I ,
Otbor _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

»3. Nata »o li»  JOB. 21. 1960

14. Naobar aad B atteoa ltc»  of Torooaaol  KB. JAHMI
Off Icaro  9 -Crai» 21 Otbor fa » o e lf r l2 . SDP5R-

IHTEHW,‘IIY8
1». CoonunleatlonaT THF-rtl f  ) ,  AM/SS», fo l to  ( », Talaaraphy (*», 

Otbor
ln ta rn a t lo s a l Nadio C ali Ciao JfTL
Nadio Frequeneiea Honltorad 500 ME
Othar Worklaa Frequenelee Al 3075 UHI

•c b .d u lt  WATCH TIME(0 .M.T. 1: 00,00 TP 01:00. 06=00 TP 07:00

ATTACHED R _  M
%&• 7 )’0 $ o y

MABB AND ADDRESS OF ACERI APPOINTED TO RECEIVE ANI 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

4 ^ - 7 7 - « t# r
14. N a v i g a t i o n  f q o l p a c n t i  L o r e n  ^  f), L ó r a a  A ( », O n e g o  < > , 

N o c c a  < 1 , ' N a v a a t  (  » ,  S o d a r  W ,  T a t b o n a t a r  <414,

(NAHB) KIZUHO OHHO 
PBBSIDENT,TAXIO P I3HZRY CO .,  LTD.

(ADDRBSS)

877 PAHK AVE* NEW YORK, N.Y. 10017 
(TEL. 212-421-4120  )

(HOME ADDRSSS)
429 BASI 52ND ST. A P T .28B , 
RIVERCODRT NEH YORK, N .Y . 10022 
(TEI,. 212-751-8216 )

17. Carso Capaaltp (NT) Carso Npata 
Naobar

•altad rial , 

fraab Tlab _

- » ■ B a ia .

flah Itaal 

Otbar _

Brp NolC

Tanka

•that

». 9
IMI 

en ATTACHED

Frocaaalng Bqolpoent (Indicato doli» capacity,HT)

WTOHB.-..3 SBB___8 W . T ___

10. flahtrlaa for vblck Tarait lo Baqoestodi

Ocean Arca Tarlod «PCClea Contanolatad Caar to ba Data 
(Troo-To) Catch (NT)

SEE ATTACHED X

il. Rane «nd Addrcaa of Agent appointed to raeolro any legal 
procaaa laauad lo tha United Stateci

HEB ATTACHE!» 17
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NOTICES 16933
""'V

s j A - i f - â f ê r  
i—  -------------- i------------------------ --- - n

i l
4 -I

B

/
* ! /

ATTACHED *  t f  l l - O t O l T

NAHE AND ADDRESS OF CHARTERS 
A.NAME : HOXUYO SUISAN CO.,LTD.

ADDRESS: 7-9-13, TSUKIJI, CHUO-KU, TOKYO, JAPAN
CABIR ADDRESS: HOKDYO SDISAN TOKYO 

2 .NAME: HOKOKO MARINE FRODDCTS CO.,LTD.
ADDRESS: 7-9-13, TSDKIJI, CHUO-KD, TOKYO, JAPAN
CABIE ADDRESS: HMP. CO,LTD.

ATTACHED E

OCEAN AREA| BEBIlfO SEA AND ALEUTIAN S C S “

PERIOD) HAY -  OCTOBER

SPECIES) TANNER CRAB 

COMTBNPLATED BATCH)

TH IS VESSEL APPLIES FOR PISHING A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY(2 ,7 2 ?  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OP STRAIGHT LINES DRAWN BETWEEN 

THE POLLOWIRO COOiftllATESi

5 5 *0 0 ' N .LA T . -  1 7 3 *0 0 ’ W.LONO.) 58* 09 ’ N .L A T . -  1 7 3 *0 0 ' W.LONG.)

58*09* N .LA T . •  16 4*00 ' W.LONG) )

GEAR TO USED) CRAB POT

ATTACHED TV

NAME AND ADDRESS OF AGENT APPOINOfe) TO RECEIVE ANY siA’W ' C S o r  
LEGAL PROCESS ISSUED IN THE UNITED STATESS
(NAME) MIZUHO OHHO 
PRESIDENT,
TAIYO FISHERY CO ., LTD.

(ADDRBSS)
277 PARK AVE. NEW YORK, H.Y. 10017 
(TEL. 212-421-4120  )

(HOME ADDRESS)
429 BAST 52HD ST. APT. 28E,
R1VERC0URT NEW YORK, H .Y . 10022 
(TEL. 212-751-8216 )

FEDERAL REGISTER» V O L  42, N O . 61— W EDNESDAY, MARCH 30, 1977



16934 NOTICES

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 8 U C

F e r a l t  P u r lo d M A Y  1 ,  1 9 7 7  —  A p p l i c a t i o n ' s » .  J / j T ? - C S Q 6 ,
A p p l i e d  F o r i  JQ £ C E H B E a_51»-1977 l o r  “ * «  • *  O f f t r e

S t a t e :  JAPAN

1 .  H a o e 'M  v e s s e l  SHHNYO « A M  N O .2  ______________________ ________

2 .  V e s s e l  H o .:  H a l l  N o . • 7 6  R e g i s t r a t i o n  H o . T K  1 - 9 5 ^
<CRAB 7 6 )

} .  B a n e  a n d  A d d r e s s  o f  O w n e r N an e  a n d  A d d r e s s  o f  C h a r t e r e r

Haste K IY O F U J I SH Q PJI, C O .U P .  . SEE ATTACHED ... HE_____________

A d d r e s s  N O .2 - 5 - 1 .  M IN ATO -C H O . -----------------------------------------------------------------

8 H IH IZ P .  SHTZ IIO K A-K5N  ■ JAFAN ____;________ _____________:--------------------

C a b le  A d d r e s s  ■

V . KY S H IP  S H IM IZ U __________  ______________ ________________________

4 .  H o n e p o r t  a n d  S t a t e  o f  R e g i s t r y :  TOKYO. JAPAN

J .  T y p e  o f  V e s s e l  POT V E S S E LfC R A B ) ■ INDEPENDENT___________________

4 .  T o n n a g e  ( C r o s s )  h Q 2 .7 3  M .T .  ( N e t )  _______

2 .  L e n e th  h f i . f i l  t l .  8 .  t r e e d t h  3 . 4 0  M . R . N r a t t  5 . 5 0  M .

1 0 *  H o r s e p o w e r  1 0 0 0  s h n .  1 1 .  t t a x lm r s  S p e e d  1 1 . 0  k t .  

11 «  P r o p u l s i o n :  D i e s e l  ( * ) ,  S te e p  (  ) ,  D l e s e l / E l e e t r l c  ( ) ,

O t h e r  ~

U .  D a te  B u i l t  A P R .  1 0 6 1

14 «  H u n k e r  a n d  N a t i o n a l i t y  o f  P e r s o n n e l  5 0 .  JAPAN

O f f l e e r s  5  C ro w  2 V  O th e r  ( S o e e l f v ) 2 . S P F g R -
ik t2Ndei:ts

19 «  C o m m u n ic a t io n s :  VH F-FM  (  ) ,  A t l/S S B , V o ic e  (  ) ,  T e le g r a p h y  i ' p ) ,  

O th e r

I n t e r n a t i o n a l  R a d io  C a l l  S ig n  7JN Q  . ____

R a d io  F r e q u e n c ie s  M o n i t o r e d  ... 500 KHZ _ _ ___

O t h e r  W o r k in g  F r e q u e n c ie s  ____  A 1  2 0 7 5  KH Z.

S c h e d u le  HATCH T IH E C Q .M .T .) :  0 0 : 0 0  TO  0 1 : 0 t ) .  0 6 : 0 0 T 0  0 7 : 0 0

n a v i g a t i o n  E q u ip m e n t :
U A - T 7 - £ > $ 0 6

L o r e n  C ( I ) ,  l e r a n  A (  ) •  O n eg a  (  ) ,

D a c c a  (  1 ,  R a v e a t  (  ) , R a d a r  < * ) ,  f a t h o m e t e r  <#*),

O t h e r

C a r s o  C a p a c i t y  (N T ) 1 8 a  C a r g o  S p e c «
H um be r H aoc

S a l t e d  F i s h ' F r o t t e r  3 ,  h  SEE ATTACHED

F r e s h  F la h D r y  H o ld

F r o s e n  F i s h  , £ 5  M 1T 1 T a n k s

F la h  M e a l O th e r

O th e r

1 9 «  P r o c e s s in g  E q u lp a e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , M T )  

FHESZER ’ 5 SETS 5 M.T./DAY (COMBINED)

sJA -TM F d*
ATTACHED 1

OCEAN A REA |  BKDTwn SEA AND ALEUTIAN *

PERIOD) HAT -  OCTOBER

SPECIES) TANNER OSAB

CONTEMPLATED PATCH)

TH IS  VESSEL APPLIES NOR PISHING A  PORTION ON THE ALLOCATION 

1 0  THE JAPANESE INDEPENDENT CRAB fT S H E H l(2 ,7 2 7  TONS I V  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COO&NATESi

3 6 '0 0  E .L A T . -  1 7 3 *0 0 ',W .LONG.f 58>0 9 ’ N . U T .  -  1 7 3 ? 0 0 *W.LONO.J 

5 i f  0 9 ' N .LA T . -  164* OO' M.LONG) )

GEAR TO USED) CRAB POT

SO* F i s h e r i a s  f o r  w h ic h  P e r a i t  i t  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie s  C o n te n p la te d  G e a r  t o  b e  P se d  
( F r o n - T o )  C a tc h  ( M I )

SEE ATTACHED H

I I *  M ane a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  la a u e d  i n '  t h e  U n i t e d  S t a t e s :

SEE ATTACHED TV_______________
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NOTICES 16935

attached X

HAKE AMD ADDRESS OF CHARTERS)

1 .  NAME: HOKDYO 3DISAM CO.,LTD.

ADDRESS: 7 -9 -1 5 , TSOKÍJI, CHDO-KD, TOKYO, JAPAN

CABLE ADDRESS: HOKDYO SHISAH TOKYO

2 .  NAME: HOKOKÜ MARINE PRODUCTS CO .,LTD.

ADDRESS: ,7 -9 -1 5 ,  TSORIJI, CHDO-KD, TOKYO, JAPAN

CABLE ADDRESS: HMP. CO,LTD.

FISHING VESSEL I0ENTIFICAT10H FORM CFOREIGM) 807
»•nit F«rlod MAY 1, 1977 Application *o.\Jft-TfrC&07Applied Fori t o  d e c  e m b ed  a. 1977 For Daa of Un(i| Office

•»«ft*» -IgML-_______________
1 .  > 1 «  o f  F a a a e l ' TA18AH HARP H O . l

S ,  » • • * • !  H o . :  H u l l  , N p . - j  -  (4ff.77,Lt U | i l t r < t M  B p .  T K I- 8 2 5

3 .  Hi m  a n d  A i i n i f  o f  O v n t r  M ane a n d  A d d r a a a  o f  C h a r t o r a r

H i m  gQ PTSA l GYOGTO KA BPSH IKI K A ISHA SEE THE ATT ACHED H I  

'A d d ra a a  g - Y - 8 .  IM P O S E  - ■

DHUO-KP. TOKYO. JAPAN _________  .

C a b l .  A d d r a a a IH T LF I8 H C 0 TOKTC , .

A, laatpoi, and Scat# of tegletryi TOKYO, JAPAN.. • _  aJ. Tvoa of Vaaaol POT VESSEL (CRAB). IHDBPKSDENT 
i, Tonnage (Crnaa) J 4ijii4? M.T» (Mot) - 
7. Length »9.95 • ».. 0. Breadth ».90 M. .9. Draft 4.5° S. 
id*. loraepovtr 1190 • aha a, 11̂ , Klxiari Speed 12.5 he. 
II. Propaleioni lieael (5,’ftoaa ( ). Dleael/Blectrie ( ).

•that - ‘ ,
13. Ban Batlt JOLT 16, 196»
1A. Naahar and Nationality of Faraoaaal »7, JAPAN _

Off loara 9 , ■•or— -M 'Othar. (Specify) ~
19. Coanealeatlaaai T1F-FH (a). AM/SSB, Totee (e), telegraphy (a), 

Other ,
— International tidii Cáll Blha* «Hit- .

Radió Freqienelaa Monitored. 9»
•Cha* Merhing Fraqoencloa Al 8070, 2079 KHB.
•chodnla MATCH TUB (OJUT.) OOiOO TO OliOQ. 06:00 TO 07«00 _

ATTACHED TV
HAHB AND ADDRESS OP ACBHT APPOINTED TO RECEIVE ANY LEGAL PROCESS ISSUED IN THE UNITED STATESI
(NAHB) MIZUHO OHHO J/I.7-7-ÓSÚ6PRESIDENT,
TAIYO FISHERY CO., LTD.
(ADDRESS)277 PARK APB. NEW YORK, K.Y. 10017 (TEL. 212-421-4120 )
(HOME ADDRESS)429 HAST 52ND ST. APT. 28E,RIVERCOURT NEW YORK, N.Y. 10022 (TEL. 212-751-8216 )

#

Lona C (.*), torea A (*), maga ( ),M. Navlgattoa Sgalpitat
g a a a a  (  V ,  l a i a a t  (  ) ,  t a d a r  ( » 9 ,  F a t h o n a t a r  ( * ) ,  

other BUMOTIC PUDKB______________________________
17. Cargo Capacity (MI)

galtod Flah 
Fraah Flah _
Frotan Flah' 180 H.t, 
Flah Baal -
Othar_____ —

It. Cargo gpai Buabor
FrooM* 1, 2, 5, 4
Bry Bold —
Tanka -
Other -

liftTHE ATTACHED 1

Frocaaslng Equlpaent (Indloata daily capacity,HT) 
ntttZSR 38NT8 5M.T./PAY (OOKBHP)

20. yiahorloo for rhteh Poratt la Begaestedt
Ocean Area Period Bneeleo Copyqptgm) Peer to he »fed (Fron-To) Catch (HTl

S S  THE ATTACHED X

21. tlane end Addraaa of Agaot appointed to receive eay logoi* proeoaa loaned 11 the United Stated
SEE ATTACHBP I V _____________
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16936 NOTICES

v W -7 > 0 W 7

is  mtcm  ir

u n  am address or charterer

( u n )  C0KD8AI OTOGTO KASUSBIKI KAISEA
(ADDRESS) 2-J -8 , IRI7ÏÏNE, CHDO-OT, TORO, JAPAN
(CABLE ADDRESS) IBTLPISHCO TORO

(NAME) ROKOTO CO., LTD.
(ADDRESS) 2—1—2, HAR0NOVCHX, CHIÏODA-KD, TORO, JAPAN
(CABLE ADDRESS) CBIÏODA ROEÜIO

ATTACHED A

OCEAN AREA« BBRXBQ SEA ARB ALBUTIAR

I R I O D t  RAT -  OCTOBER

SPECIES, TAHRKR CRAB

OMTERPLATSD CATCH«

w n s  VESSEL APPLIES FOR FISHING A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB ITSHEHT( 2 ,7 2 7  TONS I E  THE AREA 

LOCATED TO THE NORTH AND REST OP STRAIGHT LINES DHAWN BETAKEN 

THE FOLLOWING COOifciATES,

5 6 *0 0  E.LAT. -  1 7 3 *0 0 ' W .LONG.j 58* 09 ’ N.LAT. -  17 3*00 * N.LONG.« 

58 *0 9* E.LAT. -  1 6 4*00 ’ V . LONG« )

GEAR TO DSHD« CRAB POT

ATTACHED (V v j f l ~ 7 7 - 6 $ C 7
NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IB THE UNITED STATES 1

(NAME) MIZUiJO OHNO 
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)
277 BARE AVE. NEW YORK, N.Y. 10017 
(TEL. 212-421-4120 )

(HOME ADDRESS)
429 BAST 52UD ST. APT. 28E,

• RIVERCOURT NEW TORE, N .Y . 10022 
(TEL. 212-751-8216 )

I
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NOTICES 1693

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) g O S

r e m i t  P e r i o d  HAY 1 ,  J.977 '
A p p l i e d  F o r t  TO DECEMBER 3 1 . 1 9 77  F o r  D ee  o f  I s s u i n g  O f f i c e

. _--- ... Si(ta! -  -jgpjm- -----
1 . .  t la o c  o f  V e s s e l  KAIHYTT HAHU_______ ____________'________________.. . y)s 78
2. V e s s e l  B o . :  H u l l  H o .  - (CHAB 7 8 )  K e s l s t r s t i o n -  i io .K H l- 2 7 7

3 .  D a n e  a n d  A d d r e s s  o f .O w n e r  Name a n d  A d d r e s s  o f  C h a r t e r e r

Name DAITOEHYO GYOGYO C O ., LTD . SEE THE ATTACHEDIE ‘

A d d r e s s  6 -2 2 - 4 »  T S H K IJ I

QHÜO-KU,  TOKYO, JAPAN_________ __

C a b le .  A d d r e s s  MIYAKOFISHERY TOKYO

4 . H o m e p o r t a n d  S ta t e  o f  R e g i s t r y :  KANAGAWA, JAPAN

5 . T y p e  o f  V e s s e l  _ POT VESSEL (C R A B ), INDEPEHDSHT

6 . 4 5 5 .1 4  M .T .  ( H o t ) 2 2 2 .8 8  M .T .

7 . L e n g th  4 7 .0 1 H .  . 8 .  B r e a d t h  8 . 5 0 M . 9 .  P r a f  t  4 . 2 °  M .

1 0 V •: H o r s e p o w e r  H 6 0 s h p . x 1 1 .  M a x im ium S p e e d  1 2 *5  ’ k r .

1 1 . P r o p u l s i o n :  D ie » e l  ( * ) ,  S t e a n  < ) , D i e s e l / E l e c t r i c  (  > ,

O t h e r  -

1 3 .  D a te  B u i l t  NOVEMBER 6 .  19 57

1 4 .  N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  27»  JAPAN

. O f f i c e r s  8  • . C re w  1 9  O t h e r . ( S p e c i f y )  —

1 5 .  C o m m u n ic a t io n s :  V H F-FM  ( ) , A M /S S B , V o ic e  ( * ) ,  T e le g r a p h y  ( * ) ,

" 'O t h e r  ~ ______________

' I n t e r n a t i o n a l  R à d io  C a l l  S i g n " JLB P ~~ ‘  ^

R a d io  F r e q u e n c ie s  M o n i t o r e d .  5 0 0  KH Z.

O t h e r  W o r k in g  F r e q u e n c ie s  Al  2070» 2 0 75  KHZ.

S c h e d u le  WATCH T IM E  ( O . H . T . )  OOtOO TO 0 1 :0 0 »  0 6 :0 0  TO 0 7 :0 0

A p p l i c a t i o n  No

H.

17.

1 9 .

N a v i g a t i o n  E q u ip m e n t :  L o r a n  

D a c c a  (  ) ,  N a v s a t  ( ) ,  R a d a r  

O t h e r  DIRECTION FINDER , 

C a r g o  C a p a c i t y  (M T )

S a l t e d  F is h

F r e s h  F i s h  ________ -

F r o s e n  F i s h '  1Ô0 K . T .

sifi-T}-OSOt
C { * ) ,  L o r a n  A  (  ) ,  O n e g a  (  ) ,

( * ) »  F a t h o m e te r  ( * ) ,

1 8 .  C a r g o  S p a c e  
. . .N u m b e r  Name

SEE THE ATTACHED 1 
F r e e z e r  . l f  2 f  4

D r y  U o l4

T a n k s  : .l 1
F is h  M e a l  -  O t h e r  ,  — •

O th e r

P r o c e s s in g  E q u ip m e n t  . { I n d i c e t e  d a l l y . c a p a c i t y , M T )  

FREEZER 5SETS 5 M .T ./D A T  (COMBINED) :__________________

ATTACHEDH

OCEAN AREA 1 BERING SEA AND ALEUTIAN

PERIOD; NAT -  OCTOBER

SPECIES; TANNER CRAB

CCMTEÏÏPLATED CATCH;

TH IS  VESSEL APPLIES FOR PISHING A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY(2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND NEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLO'dlHG COO&NATESl

56*00* H .L A T . -  1 7 3 *0 0 ' W .LO B G .} ' 58* 0 9 ' g .L A T . -  173* 00 ’ W. LONG. ) 

58° 09 ’ H .L A T . -  1 6 4 ' OO' W.LOffGj J

GE AR TO  US ED ; CR A B  POT

sJW-77-dfcPôp

2 0 .  F i s h e r i e s  f o r  w h ic h  r e m i t  i s  R e q u e s te d :

O ce e n  A r e s  P e r io d  S p e c ie »  C o n t e n d « t e d  C e e r  t o  b e  U se d  
( F r o n - T o )  C e tc h  P IT )

SEE TEE ATTACHED S  ■

2 1 .  t te n e  a n d  A d d r e s s  o f  A g e n t  a p p o i n t e d  t o  r e ç o iv e  a n p  l e g a l '  
p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t a t e s :

' SHE ATTACHED f f ____________ ”

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977
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THE ATTACHE}

h J » - 7 7 - Ö * 0 *
■AHE AND ADDRESS OP CHAHTEHEH

(HAMB) KOKTTSAI GTOCTO KABOSHIKI KA ISH A ' /

(ADDRESS) 2 - 3 - 8 ,  IR IP U H E , CHÜO-CT, TO K IO , JAPAH

(CABLE ADDBESS) IN TLFISH CO TOKIO

(HA H E) KYOEJTO C O ., L T D .

(ADDBESS) 2 - 1 - 2 ,  MARUHOÜCHI, C H IIO D A -K ü , TO K IO , JAPAN

(CABLE ADDRESS) C HHO DA K IO KH IO

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) ‘ 8 0 9

. . • v i. « ... >  ̂ - ’*•*; •
P e r o i t  P e r i o d  M A I 1 ,  1 9 7 7 ' • . A p p l i c a t i o n  » o •
A p p l i e d  P o r i  TO DECEMBER 3 1 -  10 77  P e r  U e e  o f  l e s o l a g  O f f i c e  .

. -------------- --------------- -  - J A P H T ' ------------

¿ . . . M a r n e  o f  V e s s e l  POKUCHO HARD H O .11 ' ________
- “  ...............  * e  7 9
2 .  V e s s e l  M o .: H a l l  M o ,.  -  (CRAB 7 9 )  R e g i s t r a t i o n -  B o .  T K 1 -9 7 2

3 .  t la n c  a n d  A d d r e s s  o f . O v n a r  N ao e  a n d  A d d r e s a  o f  C h a r t e r e r

Name KOXXTSAI GYOCYO. KA BU SH IK I KAISHA_______ SEE THE ATTACHED!!

A d d r a a a  2 -5 -6 #  IH IP O H E •. • ■ • . . • . - •

' CHUO-KP. TOKTO. JAPAH________  _________  ._________ *•

C a b le  A d d r e s s  IHTLPISHCO TO K IO . ’

A .  H o a e p o r t  e n d  S t a t e  o f  . R e g i s t r y :  TO K IO . JAPAN

5 .  T y p e  o f  V e s s e l  POT VESSEL (C R A B ), IHPBFBHDEKT_________________ _ _

6 .  T o n n a g e  ( G r o s s )  3 4 B .9 &  M .T . ( M e t )  1 9 4 .1 1  M .T .

7 .  L e n g th  4 6 .9 7  M.  8 .  B r e a d t h  '8 . 9 0  M .  . 9 .  D r a f t  3 .7 5  M .

io V  H o r s e p o w e r  2 0 0 0  . a h a . _ 11_. . t l a x l s a s  S p e e d  '1 3 .0 ________ k c .

1 1 .  . P r o p u l s i o n :  D i e s e l  ( * ) ' ,  S t e e n  (  ) ,  D l e s e l / E l s c t r l c  (  )»

O t h e r  ■ -  ~ .

1 3 .  D a te  B u i l t  J O K E R S , 1 9 6 9

1 4 .  M u n b e r  a n d  R a t i o n a l i t y  o f  P e r s o n n e l  2 8 ,  JAP A ll

. O f f i c e r s  - 8  • . ; -C re w  • 80  O t h e r  ( S p e c i f y )  -

1 5 .  C o n n u n l c a t l o n s :  VH P-FM  ( • ) ,  A M /S S S , V o ic e  ( « ) ,  T e le g r a p h y  ( *

O t h e r  "  — '• _______________

i n t e r n a t i o n a l  R a d io  C a l l  S ia n "  ' ................................ .......................

R a d io  F r e q u e n c ie s  M o n i t o r e d  5 0 0  K H Z . ................

O th e r -  U o r k l n g '  F r e q u e n c ie s  A !  2 0 7 0 , 20 75  KHZ.______________________

S c h e d u le  VATCH T IK E  fG .H .T .  )  0 0 :0 0  TO 0 1 :0 0 * . OgjOO TO 0 7 :0 0

ATTACHED T T
kJR-'H -C SC ?;

BAKE AND ADDRESS OP AGENT APPOIHTED TO RECEIVE ANY 
LEGAL PROCESS. ISSUED IB THE UNITED STATES:

(BAKE) HIZUHO OHBO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARE AVE. NEU YORE, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOKE ADDRESS)
429 EAST 52ND S T . APT. 28E, 
RIVERCOURT NEW YORE, B .Y . 10022 
(TEL. 212-751-8216  )

1 6 .  N a v i g a t i o n  E q u ip m e n t :  L o r a n ^ C  ( , ) ,  L o r a n  A (  ) .  O n e g a  (  ) ,  

D c c c a  { • ) .  M a v s a t  (  ) ,  R a d a r - ( * ) , - F a t h o n e t e r  ( * ) ,

O t h e r  D'-TRECTIOM PIKDER ___________________________ ___________ _

C a r g o  C a p a c i t y  (M T ) 1 9 .  Ca 
Hu

i r g o  S p a c e  
im b e r  H ao e

S a l t a d  F is h
SEE

F r e e z e r  ¿
THE ÀTTACICD I  
2 f  3# 4

F r e s h  F is h D r y  H o ld

F r e s e n  F l e h '  9 0  M .T . T a n k s

F i s h  I l e a l O t h e r -

O t h e r  '  -

1 9 .  P r o c e s s in g  E q u ip m e n t  ( I n d í c e t e  d a l l y  c a p a c i t y , M T )  

FREEZER 4 SETS 5 H .T . /D A Y  (COMBINED)____________ ~

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r n l t  I s  R e q u e s te d :

O c e a n  Á r e a  P e r io d  S p e c ie s  C o n te m p la  te d  G e a r  t o  b e  D ee d  
( F r o n - T o )  C a tc h  (M T ) , '  *

SEE THE ATTACHED I

2 1 .  Name a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t e t e e :

SEE ATTACHED I T ____________ __________________
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VW-77-ÓÌ6? s jA - 7 7 - O S ö j
THE ATTACHED H  1

NAUE AND ADDRESS OF CHARTERER

(NAME) XOKUSAI OTOGYO KABUSHIKI KAISHA

(ADDRESS) 2-5-a, IRIFHNE, CHCO-KU, TOKYO, JAPAN

(CADLE ADDRESS) INTLFISHCO TOKYO

(NAME) KYOKOYO CO., LTD.

(ADDRESS) 2-1-2, MARUNOUCHI, CHIYODA-KH, T O K O ,  JAPAN

(CABLE ADDRESS) CHXYODA KYOKÜYO

ATTACHED 1

U fy-77  -OSÔ7
OCEAN AREA) BERING SEA AND ALEUTIAN

PERIODS MAY -  OCTOBER

SPECIES; TANNER CRAB

CCMTENPLATED ’CATCH;

THIS VESSEL APPLIES FOR FISHING A PORTION OF THE ALLOCATION 

TO THE' JAPANESE INDEPENDENT CRAB FISHER!(2,727 TONS IN THE AREA 

LOCATED TO THE NORTH AND WEST -OF STRAIGHT LINES DRAWN BETWEEN 

1HE FOLLOWING COOrft*(ATESl

iff OO N.LAT. - 173*00' W.LONG.; 58'09'h .LAT. -  173* 00' W.LONG.;

58* 09' N.LAT. - 164*00' W.LOH&; _)

GEAR TO OSED ; CRAB POT

ATTACHED

NAKB AND ADDRESS OF AGENT APPOINTED TO RECKIVE^AN!^^ ^
LEGAL PROCESS ISSUED IN  THE UNITED STATES:

(HAUE) MIZUHO OHNO
PRESIDENT,
TAIYO FISHER/ C O ., LTD.

(ADDRESS)
277 PARK AVE. NEU YORK, Jt.Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOME ADDRESS)
429 EAST 52ND ST. APT. 28E, 
RIVERCOURT NEU YORK, N .Y . 10022 
(T E L . 212-751-8216  )

FEDERAL REGISTER, V O L . 4 2 , N O . 6 1 — W ED N ESDA Y, M A R C H  3 0 ,  1 9 7 7



16940 NOTICES

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) * 8 2 0

P e r a i t  P e r i o d  MAY 1 ,1 9 7 7 .  - - •  A p p l i c a t i o n  N o . v i Q - 7 ? - ¿ > s / n
A p p l i e d  F o r :  TO p;:REKTiER T l .  1 9 7 7  F o r  U »e o f  I s s u i n g  O f f i c e

.. --------------  • •  ------- - -  s t a l e :  ~ - JAPAN • — -------  ' ~ *___________

l , . .  l n e  o f  V e s s e l  SOB HARP N O .11" *• - ' ---  *T“5o "
2 .  V e s t e l  H o .:  H u l l  H o .  -(C R AB 8 0 )  R e s l s t r s t l o .  S o .H K l- 6 3 4

3# H a n e  a n d  A d d r e s s  o f .O w n e r  N a a s  a n d . A d d r e s s  o f  C h a r t e r e r

Name YOHBI SAKAMOTO _______  SEE THE ATTACHED H

A d d r e s s  1 -1 »  HONCHO, KEHURO-SH I ____________________  '  v -

• HOKKAIDO, JAPAH _______________ __________ - *

C a b le .  A d d r e s s • . — •, '

A .  H o m e p o r t  a n d  S t a t e  o f  R e g i s t r y :  NEMIJRO, JAPAN___________.

5 .  T y p e  o f  V e s s e l  POT VESSEL (C R A B ), INDEPENDENT_______________________

6 .  T o n n a g e  ( G r o s s )  2 5 3 .9 6  M .T , ( N e t )  - _______________________

7 .  L e n g th  3 6 ,5 4  H .  . B r e a d t h  7 . 5 0  M .  9 .  D r a f t  3 .3 6  M .

1 0 V  . H o r s e p o w e r  7 1 0  • s h p .  x 1 1 .  , M a x i  m i's  S p e e d  1 1 .0  k c .

1 1 .  P r o p u l s i o n :  D i e s e l  ’( * ) ,  S te a m  (  ) ,  D i e s e l / E l e c t r i c  (  ) ,

O t h e r  —

# 1 3 .  D a te  B u i l t  AUGUST 1 ,  1 9 67

1 4 .  N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  27» JAPAN

. O f f i c e r s  0_____ ^  C re w  1 9  O t h e r  . ( S p e c i f y )  ~ _______ ’

1 5 .  C o m m u n ic a t io n s :  V H F-FM  (  ) 9 A M /S S B , V o ic e  ( * ) ,  T e le g r a p h y  ( * ) ,

O t h e r  •'

" i n t e r n a t i o n a l  R a d iò  C a l l 'S i g n "  JKBM’ ~ ~

R ~adio  F r e q u e n c ie s  M o n i t o r e d  $ 0 0  K H Z .• ______  ' '  .

O t h e r  W o r k in g  F r e q u e n c ie s  A l  2 0 7 0 , 20 73  KH Z._________________

S c h e d u le  WATCH T IK E  ( G .M .T . )  0 0 :0 0  TO* 0 1 :0 0 ,  ,  0 6 :0 0  TO 0 7 :0 0

'J A - 'n - ö S /ö
C (  * )  » L o r a n  A (  ) ,  O n e g a  (  ) ,n a v i g a t i o n  E q u ip m e n t :

D a c c a  (  ) ' ,  N a v s a t  (  ) ,  R a d a r  ( * ) •  F a t h o m e te r  ( * ) ,  

O t h e r  DIRECTION FINDER____________________ .

1 7 .  C a r g o  C a p a c i t y  (M T )

S a l t e d  F i s h  . 

F r e s h  F i s h  _  

F r o s e h  F is h *

F i s h  H e a l  __

O t h e r  '

1 8 .  C a r g o  S p a c e
B u m b e r Name

SEE THE ATTAC H ED !
F r e e z e r  

D r y  H o ld  

T a n k s  

O t h e r

1 9 .  P r o c e s s in g , E q u ip m e n t  ( I n d i c a t e  d a l l y  c a p a c i t y * M T )  

________ PREEZER 2 SETS ^ M .T . /D A Y  (COMBINED)

ATTACHED I t  < J A - n - £ > 8 / 0

OCEAN AREA) BERING SEA AND ALEUTIAN

PERIOD) MAT -  OCTOBER

SPECIES) TANNER CRAB

COtTENPLATED CATCH)

TH IS  VESSEL APPLIES FOR F ISHING A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHEHT( 2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OP STRAIGHT L I  RES DRAWN BETWEEN 

THE FOLLOWING COorffNATES:

5 6 *0 0  N .L A T . -  1 7 3 * 00' W .LONQ.) 58* 09 '  N .L A T . -  1 7 3 * 00* H .LO NG .)

58* 0 9 ’ N .L A T . -  164*00* W .LONGfJ

GEAR TO USED; CHAB POT

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  I s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie s  C o n te m p la te d  C e a r  t o  b e  U sed  
( F r o m - T o )  C a tc h  (M T )

SEE THE ATTACHED I

2 1 .  B a n e  a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  le g a l *  
p r o c e s s  is s u e d  i n  - t h e  U n i t e d  S t a t e s :

___ ____ SEE ATTACHED T

FEDERAL REGISTER, V O L . 4 2 ,  N O . 6 1 — W ED N ESDA Y, M A R C H  3 0 ,  1 9 7 7



NOTICES 16941

THE ATTACHE]) J]T

SAKE ASS  ADDRESS 0 7  CHARTERER

(HAME) KOKUSAI GYOGYO KABÜ SH IK I XAISHA

(ADDRESS) 2 - 3 - 8 ,  IR IF U B E , CHUO-KU, TOKYO, JAP AM

(CABLE ADDRESS) IN TLFISH CC  TOKYO

(RAHE) KYOKDYO C O ., L T D .

(ADDRESS) 2 - 1 - 2 ,  MARUHOUCHI, CHIYODA-KD, TOKYO, JAPAM

(CABLE ADDRESS) CHXYODA KYOKDYO

FISHING VESSEL IDtMTIFICATION FORM (FOREIGN) 811

P e r a i t  P e r i o d  h a y  1 , /  l f T J . '  • A p p l i c a t i o n  N o \
A p p l i e d  F o r s  TO DECB>IBER 51f  1977 F o r  U s e  o f  I s s u i n g  O f f i c

1 .  W ane o f  Ve A2ÜMA MARU WO.31 
81

2 *  V e s s e l  S o . :  H u l l  D o .  (  CRAB 81 )  R e g i s t r a t i o n  B o .  KN 1 -4 0 8  

3 .  B a n e  a n d  A d d r e s s  o f  O w n e r N a n e  a n d  A d d r e s s  o f  C h a r t e r e r

K a n e  TAIYO FISHERY C O .. LTD. ________________ ___________________ ‘___

A d d r e s s  1 - 5 - 1 .  MARTOOUCHI. __________ '________ - __________ -

C a b le .  A d d r e s s * . -

. * 0CEAN7ISH TOKYO_________ _ _ __________________ ” __ :_________________

4 .  H o n e p o r t  a n d  S t a t e  o f  R e g i s t r y :  _______TOKYO. JAPAN__________

5 .  T y p e  o f  V e s s e l  POT VESSEL (C R A B l. INDEPENDEKT______________________

6 .  T o n n a g e  ( G r o s s )  B IO .70 M .T . ( M e t )  __________ ______________________

7 .  L e n g t h  A 3 .0 0  H .  8 .  B r e a d t h  H .n n  M .  9 .  D r a f t  B .7 0  M .

1 0 .  H o r s e p o w e r  10SQ s h e .  1 1 .  . M a x im u m  S p e e d  _______ 1 P .n o  l e t .

1 1 .  P r o p u l s i o n :  D i e s e l  ’( * ) ,  S t e e n  (  ) ,  D l e s e l / E l e c t r l c  ( ) ,

O t h e r  - __________________ |_________________________

1 3 .  D a te  B u i l t  AUGUST 12 . 196 7 '

1 4 .  N u m b e r a n d  N a t i o n a l i t y  • o f  P e r s o n n e l_______2 7 . JAPAM __________

• . O f f i c e r s  7  C re w  20 O t h e r  ( S p e c i f y )  -

i s .  C o o B o n l c e t lo n s :  V H F -F M  (  ) ,  A H /S S 1 ,  V o ic e  ( » ) ,  T e le g r a p h y  ( * . ) ,

" O t h e r .............. ............. ........................................~__________________

“  i n t e r n a t f o n a i  R k d lo  C a l l  S i g n ...................J  D M I  :____________

R a d io  F r e q u e n c ie s  M o n i t o r e d  > 1 1 2091 KHZ__________________

O t h e r  W o r k in g  F r e q u e n c ie s  ___________A1 207S KHZ__________________

S c h e d u le  WATCH TIME (G .M .T .)  0 7 :0 0  TO 0 B :tX )_________________ __

ATTACHED ~VT .  .  '  » vW n n - e z i o
NAHE AND ADDRI3SS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS- ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

17.

N a v i g a t i o n  E q u ip m e n t :  L o r a n  C ( * ) ,  L o r a n  A (  ) ,  O n e g a  (  ) ,

D e c c a  (  ) t  N a v s a t  (  ) t  R a d a r  ( * ) ,  F a t h o n e t e r  ( *  ) ,

O t h e r  - ____________________ _________________

C a r g o  C a p a c i t y  ( !1 T )  1 8 .  C a r g o  S p a c e
K u n b e r  W ane

(ADDRESS)
277 PARK AVE. NEW YORK, Jt.Y . 100X7 
(TEL. 212-4 2 1 -4 1 2 0  )

S a l t e d  F i s h  ___________ _ j _ _  F r e e z e r  SEE ATTACHED I

F r e s h  F i s h  ._________ _ D r y  H o ld  .

F r o z e n  F i s h  6 0  M .T . T s n k s

(HOME ADDRESS)
429 EAST 52IID ST . APT. 28E, 
RIVERCOURT NES YORK, N .Y . 10022 
(TEL. 2 1 2 -7 5 1 -8 2 1 6  )

F i s h  M e a l  ' O t h e r

O t h e r '  _____________________________

1 9 .  P r o c e s s i n g  E q u ip n e n t  ( I n d i c a t e  d a i l y  c a p a c i t y . M T )  

 _____m m *  2-S3g___ 3 H .T . /  M Y  (COMBINED) __________

2 0 .  F i s h e r i e s  vf o r  w h ic h  P e r m i t  i s  R e q u e s te d :

O c e a n  A r e a  P e r i o d  S p e c ie s  C o n te m p la te d  C e a r  t o  b e  U se d  
( F r o n - T o )  C a tc h  (M T )

SEE ATTACHED 1

2 1 .  t fa a e  a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r ' / c c i v e  a n y  l e g a l "  
p r o c e s s  I s s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED HT
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ATTACHED 1 ____
— * ¡ J A -T h C i/ t

cargo  s pa c e

ATTACHED X  • J » - 7  > C & * i
HAKE AND ADDRESS OF AGENT APPOINTED TO BECEIVK ANT 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(HAKE) M I ZU HO OH HO 

PRESIDENT,
TAIYO FISHERY 0 0 . ,  LTD.

(ADDRESS)
277 FARE AVB. HEW YORK, N .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOME ADDRESS)
429 EAST 521® S T . APT. 28E,
RIVERCOURT NE3 YORK, N .Y . 10022 
(TEL. 212-751-8216  )

ATTACHED I  ^  y j f i .  7 7 - f j / /

OCEAN AREA f  BERING SEA AND ALEUTIAN *

PERIOD; MAT -  OCTOBER

SPECIES; TANNER CRAB

CCKTEHPLATED CATCH;

TH IS  VESSEL APPLIES FOR F ISH IN G  A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H E H T (2 ,72 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT L ISES DRAWN BETWEEN 

THE FOLLOWING COO&HATESt

5 6 * 0 0  H .L A T . -  1 7 3 *0 0 ’ W .LO N C .; 58‘ 0 9 'n .L A T . -  1 7 3 * 0 0 'W.LONG.;

58* 0 9 'H .L A T . -  1 6 4 *0 0 ' W .LO N G fJ

•GEAR TO USED; CRAB POT

FISHING VESSEL IDENTIFICATION rdi7i.i (FOSE^Gil)

F e r a l  t  P e r io d H A I -1 .. 1 9 7 7  .... A p p l i c a t i o n  No
A p p l i e d  F o r :  TO DECEMBER 3 1 .  1 9 7 7  F o r  U se  o f  l s s

| "  r  " ..........  ............... S t a t e :  JAPAN ............

1 .  t io o e  o f  V e s s e l  KOTO HAW) NO. 3  ' ____________
'  -  ■. »  =  8 2

2 .  V e s s e l  N o .:  H u l l  N o . (  CRA3 8? 1 R e g i s t r a t i o n  N o .  TK 1 -4 6 2

3 .  D a n e  a n d  A d d r e s s  o f  O w n e r W ane a n d  A d d r e s s  a f  C h a r t e r e r

B a n e  HAKODATE KOKAI GTOGTO C O ., LT D . . __________________

. A d d r e s s l 3 - 1 9 , OMACHI, HAKODATE,  ___________________ -  __________ _

)  _________HOKKAIDO, JAPAN_________  ___ _____________■ _______________

C a b le  A d d r e s s '___________________  ________________________________________

________ KOKAI F ISH E BT TOKTO

4 - H o m e p o r t  a n d  S ta t e  o f  A e g i s t r y : TOKYO. JAPAN

5 . T y p e  o f V e s s e l POT VESSEL(CRAB) , INDEPENDENT

6 . T o n n a g e ( G r o s s ) 2 9 8 .9 5 H .T . (N e t )

* 7 . L e n g th 4 3 .1 0 SI. 6 .  B r e a d t h  7 .9 0  M . 9 .  D r a f  ¡3 -55  M .

1 0 . H o r s e p o w e r  800 s h p .  1 1 .  M ax i n u i  S p e e d  1 2 .0 0  k t .

1 1 . P r o p u ls i o n :  D ie s e i  ( • ) ,  S ta a n  1  ) ,  D l e s e l / E l e e t r l c  (  J .

O th e r

1 3 . D a te  Bu l i t  JUNE 2 4 .  1 9 63

1 4 . N u m b e r a n d  N a t i o n a l l i y  o f  Pe r  s o n n e 1 2 5 ,  JAPAN

O f f i c e r s 6 C re w  1 9 O t h e r  ( S p e c i f y )  •

1 5 .  . C o m m in i c a t i o n s : V H F -F II (  ) , A1I/S SS .  V o ic e  < • > .  T e le g r a p h y  (•

O t h e r

~ * I n  t è r n a t i o n a l  Ra d i o  C a l l  S ig n  8 L T D

R a d iò  F r e q u e u e  ie 8 M o n i t o r e d A t 2 0 9 1  KHZ

O t h e r  W o r k in g  F r e q u e n c ie s i |  ‘ 2 0 7 5  KHZ

S c h e d u l e WATCH T IH E C G .H .T .) 0 7 :0 0 3 a 8
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1 6 .  N a v i g a t i o n  E q u i p n e n t : Lo  r a n C (  ) .  U r a n  A C. > , O n e g a  < ) ,

D e c e a  ( ) ,  N av s a t  (  ) 1 R a d a r < • > ,  r a t h o n e t c r  «  ) ,

1 7 .  C a r e »  C a p a c i t y (M T ) 18« C a r g o  S p a c e
H u n b c r  l la n o

S a l t e d  F is h - F r e e t e r  1 , 2 , 3 ,  SEE ATTACHED I

F r e s h  F is h - D r y  H o ld

F r o z e n  F i s h * * 60 M .T . T a n k .  *

F is h  M e a l - p t h e r

) o t h c r -

1 9 .  . P r o c e s s in g  Equ i p n e n t ( I n d i c a t e  d a l l y  c a p a c i t y , M T )

_______ FREEZES. 2 BET 6  H .T ./D A Y  (COMBINED!_________________

ATTACHED I t

J Ä - 7 ? - O S / ^OCEAN AREA| BERING SEA AND ALEUTIAN

PERIOD; MAT OOtOBKR

SPECIES; TANNER CRAB

CONTENPLATED CATCH;

T H IS  VESSEL APPLIES FOR PISHING A PORTION OP THE ALLOCATION

TO THE JAPANESE INDEPENDENT CRAB F IS H E H T(2,72 7 TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN.

THE FOLLOWING COOÎftllATESl

5 6 *0 0  N .L A T . -  1 7 3 *0 0 ' » .L O N G .; 58 ’ 09* N .L A T . -  1 7 3 * 0 0 ' 8 . LONG.;

58* 09 '  N .L A T . -  164* OO' H .LO N O fJ

V \ .
GRAB TO USED ; CRAB FOT

20« F i s h e r i e s * f o r  w h ic h  P e r o l t  i s  R e q u e s te d :  • *

O ce an  A r e a  P e r io d  S p e c ie s  C o n te m p la te d  C o a r  t o  b e  U sed  
( F r o n - T o )  C a tc h  (M T )

SEE ATTACHED J[

2 1 .  M ane a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  i s e i i e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED

ATTACHED 1

CARGO SPACE

1
1

FREEZER I

----- 1-----..------------------

1
OOMi

1
1

1

1
____1________

jin 
... • ...........................

E

ATTACHED TL .

NAME AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES;

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
2 7 7  PARK AVE. NEW YORK, K .Y . 10017 
(TEL. 2 1 2 -4 3 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 8 1 3 r

- MAY 1 ,1 9 7 7  ■> r  ‘ . . . a
P e r o l t  p e r io d  DECEMBER. <V1 , 1 0 7 7 - 1 - A p p l i c a t i o n  -Mo
A p p l i e d  F o r :  _ _ _ _ _ _ __ __ __ __ __  F o r  U s e  o f  I s s u i n g  O f f i c e

1. ' Name o f  V e s s e l

-----; V t 'e 't e : ------iPAPMF------------ '  * ’

HOKO M ARU HO.’36

2. V e s s e l  N o .:  H u l l  *lo.#^83CCRAB 8 3 ) R e g i s t r a i  ion'Ko.iqy*

3. . K a n e  a n d  A d d r e s s  of Owner Name a n d  A d d r e s s  o f . C h a r t e r e r  

Name HOKO PISHING CO. . LTD 1;

A d d r e s s  1 - 2 -4 . T S U K IJI . _

CHOO-gff, TORTO. JAP AIT

C a b le  A d d re s s [_

HK SUISAN TOKYO

4. Homeport and S tai:e o f R e g is try :  TOKYO, JAPAN

5. Type of V esse l POT VESSEL(CRAB),. INDEPENDENT

6. Tonnage (C ross) 4 1 4 .2 3  M .T  (N et)

7 .  L e n g th  4 5 . 0 0 .  H .  . 8 .  B r e a d t h  7 . 8 0  R .  .9 .  P r e f t  ^ ' 4 4  M .

1 0 .  .’  H o r s e p o w e r  8 0 0 .  » h p .  1 1 .  . H a x in u s  S p e e d  . 1 0  k t .

1 1 .  P r o p u l s i o n :  D i e s e l  (“ j ,  S t e e n  (  ) ,  D i e s e l / E l e c t r l c  (  ) .

O t h e r  ____________________ • ______  ■

1 3 ,  D a te  B u i l t  O C T .1 3 ,1 9 5 9

1 4 ,  N u m b e r a n d  N a t i o n a l i t y  o f  P e r a o n n e l_____2 8 f  JA P A N  __________

• O f f i c e r *  _______7* - • C re w  • 2 1  O t h e r  ( S p e c i f y )  — ______

1 5 ,  C o m m u n ic a t io n s :  V H F-FM  (  ) ,  A M /S S B , V o ic fc  ( * ) ,  T e le g r a p h y  ( * ) .

• O t h e r  - - - - -

I n t e r n a t i o n a l  .R a d io  C a l l -  S ig n ........... J M I

R a d io  F r e q u e n c ie s  M o n i t o r e d  ________~ 5 0 0  K H Z  _________ _________

O t h e r  W o r k in g  F r e q u e n c ie s  __________ A 1 2 0 7 5  RTT7._______________ _ _

S c h e d u le  WATCH T IM B (G M T )s  0 6 : 0 0  - 0 7 t 0 Q _________________________

1 9 .

N a v i g a t i o n  E q u ip m e n t :  L o r a n  C ( * ) ,  L o r a n  A ( * ) ,  O n e g a  (  )t ,

D a c c a \ (  ) ,  N a v s a t  (  ) i  R a d a r  ( < * ) ,  F a t h o m e te r  ( f t ) ,  *

O t h e r  ______  , * * ‘ . *

C a r g o  C a p a c i t y  (M T )  1 8 .  C a r g o  S p a c e
N u m b e r Name

S a lte d * *  F i s h  -

F resh  F is ti -J.___________

Frozen F ish  72 M»T 

F ish  Meal ______________

F re ez e r  1 ,  2 , 3 ,  4 ,

Dry noid  SEE ATTACHED I

O th e r

O t h e r '  . . . - -

P r o c e s s in g  E q u lp n e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , M T )

■ FREBZBR g  SBIS 5 M^T/dAY (COMBINED)

ATTACHED^ _____

s//1 -77 -63 /B
OCEAN AREA| BERING SEA AND ALEUTIAN

PERIOD) MAT -  OCTOBER

SPECIES; TANNER CRAB

COHTENPLATED CATCH;

TH IS  VESSEL APPLIES FOR PISHING A  PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H B H T (2 ,72 7  TONS IN  THE ABEA 

LOCATED TO THE NORTH AND WEST OP STRAICHT LINES DRAWN BETWEEN 

THE FOLLOWING COO&NATES:

36*O ff N .LA T . -  1 7 3*00' W .LONC.; 58' 09' N .L A T . -  173*oo' W .LONC.;

58* 09 ’  N .L A T . -  164‘ 00 ' W.LONGp ■)

GEAR TO USED; GRAB POT

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  i s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie s  C o n te m p la te d  C e a r  t o  b e  U se d  
( F r o m - T o )  C a tc h  (M T )

SEB ATTACHED U  \ > \  .- ' •

2 1 .  Nam e a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  le g a l *  
'p r o c e s s  is s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED Ht

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



NOTICES 16945

AMA0H2D 11 J N - 7 7 - 6 S / 3
HAKE AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

s /Ä -7 7 -M /y
1 6 .  n a v i g a t i o n  E q u ip m e n t :  L o r a n  C ( * ) ,  L o r a n  A ( * ) ,  O n e g a  (  ) ,  

D a c c a  ( ) ,  N a v s a t  (  ) ,  R a d a r  ( « ) ,  F a t h o m e te r  ( # ) ,

(HAMS) MIZUHC OHNO 
PRESIDENT,
TAIYO FISHERY C O .t LTD.

O t h e r  '

17« C a r g o  C a p a c i t y  (H T )  • '* 1 6 *  C a r g o  S p a c e
H u m b e r Hamc

(ADDRESS)

277 PARK AVE. NEV7 YORK, K .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOHE ADDRESS)
429 EAST 52ND ST . APT. 28E, 
RIVERCOURT NES YORK, N .Y . 10022 
(TEL. 212-751-8216  )

S a l t e d  F i s h  ___________

F r e s h  F l . h  SOK.T.

F r o a e n  P ia h  ___________

F is h  H e a l  _____________

O t h e r  ________________ i

F r e e z e r  1 , ? , 3 ,  SEE ATTACHED I  

D ry  H o l d .

T a n k a

O t h e r

P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a l l y  c a p a c i t y . M T )  

FREEZER 2SETS SFI.T./PAT (COMBIHED)________________________ __

'2 0 . F i s h e r i e s  f o r  w h ic h  P e r m i t  i s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie s  C o n t e n p la t e d  C e a r  t o  b e  U sed  
( F r o m - T o )  C a tc h  (H T )

SEE ATTACHED 1

2 1 *  Ham c a n d  A d d r e s s  o f  A g e n t  a p p o in t o d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  is s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED & - __________ ________ '

FISHING VESSEL IDENTIFICATION FORM (FOREIGN'

P e n a l t  P e r io d  RAY 1 , 1977 A p p l i c a t i o n  M o .% / ^ * 7 7 * ^
A p p l ie d  F o r :  DECEMBER 31 . 1977 F o t  U se  o f  I s s u i n g  O f f i c e

.....................  S t a t e : -  ____JAP AH - _______ ‘ ’ __________

1 .  Name o f  V e s s e l  HOKUSBO KARP hfP.2fi ' ‘ ‘
^  — 84

2 .  V e s s e l  N o .:  H u l l  H o . (CRAB 8 4 ) R e g i s t r a t i o n  N o . H K1-137

3 .  Nam e a n d  A d d r e s s  o f  O w n e r Name a n d  A d d r e s s  o f  C h a r t e r e r

Name Y0Z5 HAMA_________

A d d r e s s  6 - 4 - 2 .  IR IFUKE.

KUSHIRO. HOKKAIDO. JAPAN 

C a b le  A d d r e s s  .

KYOKUYO CO. LTD___________

2-1-2. HARUH0UCH1.______

CHIYOPA-KU. TOKYO. JAPAH 

CHIYODA KYOKUYO

4 .

5 .

H o m e p o r t  a n d  S t a t «  o f  R - e g la t r y :  

T y p e  o f  V e s s e l  POT VESSEL (CHABl.

KUSHIRO. JATAH 

INLEPEKDKLT

6 . T o n n a g e  ( G r o s s )  2Co.«52M.T. ( N e t )  --------

7 . L e n g th  3 9 .5 1  M. 8 .  B r e a d t h 7 .P 0  H .  9 . D r a f  t J E S u T H .

1 0 . H o r s e p o w e r  §5 0  s h p .  1 1 . M ax im u m  S p e e d ______10 ____ k t«

1 1 . P r o p u l s i o n :  D i e s e l  ( * )■ *  S te a m ( ) •  D l e s e l / E l e c t r l c  ( ) ,

O th e r

1 3 .  D a te  B u i l t  HOV. 8 . 1064

1 4 .  N u m b e r e n d  N a t i o n a l i t y  o f  P e r s o n n e l  2 8 . JAPAN

, O f f i c e r s  6______  C re w  22 O t h e r  ( S p e c i f y )  --------

1 5 .  C o m m u n ic a t io n s :  V H F -F H  (  ) ,  A M /S S B * V o ic e  ( • ) »  T e le g r a p h y  ( * ) • ,

O t h e r  .

I n t e r n a t i o n a l  R a d io  C a l l  S ig n  OKDV

R a d io  F r e q u e n c ie s  H o n l t o r e d   _____500KHZ

O th e r  W o r k in g  F r e q u e n c ie s  ________ A1 2075KHZ _______

Sc h e d u le
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ATTACHED 1

OCEAN AREA) SEEING SEA AND ALEUTIAN '

PERIOD; MAI -  OCTOBER

SPECIES; . TANNER CRAB 

COHTEHPLATED CATCH;

TH IS  VESSEL APPLIES FOR F ISHING A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H E H T (2 ,72 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COOjffNATES*

5 6 *O ff N .L A T . -  1 7 3 *0 0 ’ W .LONG.; 58* 09* N .L A T . -  173* OO' N .LO NG .; 

58 ' 0 9 ' N .L A T . -  164‘ O ff W.LONO; _)

GEAR TO USED; CRAB POT

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)\ ;
P c r u i t  P e r io d  MAV 1 ,  1977 -  DEC. 31 , A p p l i r a t l . n  No J 0 - ?  > * t / r  
A p p l i e d  F o r i  _ _ _ _ _ ___________  1977 F o r  t e e  o f  I s s u i n g  O f f i c e

S t a t e :  3 k f U  __________

1 .  S a n e  o f  V e s s e l  ETOWA HARD NO. 7

2 .  V e s s e l  N o .:  H u l l  N o . (  c a m  R q) R e g i s t r a t i o n  N o . m - 9 7

3 .  D a n e  a n d  A d d r e s s  o f  O w n e r N an e  a n d  A d d r e s s  o f  C h a r t e r e r
TOIAKA-XEN CËI50N SHUTSUHTO

l ia n e  nrnr.rn rrrmn n n i r i r ______  _______________________________
A d d r e s s  38 5 , IK U Z I ,  KUSOBE-SHI, ________________________ ________

TOTAMA-KEN, JAPAN ------ ------

C a b le  A d d r e s s .

A . H o m e p o r t  a n d  S t a t e  o f  R e g i s t r y :  • gtlROBE, JAPAN

5 .  T y p e  o f  V e s s e l  POT VBSREL (C R A B ), INDEPENDENT________

6 . T o n n a s e  ( C r o n s )  389.0  6  M. T .  ( N e t ) 1 ____—

7 - L e n a  t  h 4 6 .0 5  M . 8 .  E r e a d t h  8 .2 0 Ma 9 .  D r a f  t  3 . 35 M .

1 0 . H o r s e p o w e r  1 0 00  s h p . 1 1 .  M a x I gi u i  S n e e d  1 0 .2 0  k t .

1 1 . P r o p u l s i o n :  D i e s e l  ( * ) , S te a n  (  ) , D i e s e l / E l e c t r l c  (  ) ,

O th e r —

1 3 . D a te  B u i l t  NOV. 9 .  1961

1 4 . N u n b e r  a n d  N a t i o n a l i t y  o f P e r s o n n e l 2 7 . JAPAN

O f f i c e r s  8  C re w  10  O t h e r  ( S p e c i f y )  --------

I S .  C o m m u n ic a t io n s :  V H F -F il  (  ) ,  A M /S S S , V o ic e  ( • ) ,  T e le g r a p h y  ( .  ) ,

O t h a r  ' ____________________________ .___________

I n t e r n a t i o n a l  R a d io  C a l l  S ig n  TLFH ___________________

R a d io  F r e q u e n c ie s  M o n i t o r e d -  5°° EHZ_______________________

O t h e r  C o r k i n g  F r e q u e n c ie s  _______ 20 75 KHZ____________________________

S c h e d u le  WATCH TIME (  C .N .T .  )  2 1 :0 0  TO 2 2 tC 0 , 0 2 ,0 0  TO 0 3 ,0 0

ATTACHED

HAEE AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS 'ISSUED IN THE UNITED STATES;

v / / í O ? - 6 í / y

(NAME) MIZUHO OHNO 
PRESIDENT,
IAIY0 FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND ST . APT. 28E, 
RIVEROOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

5 \ ^ - ? ? - Ô S / îT
16. n a v ig a tio n  E q u ip o en t: Loran C ( * ) ,  Loran A (* ) ,  Onega (* ) ,

‘ Decca ( ) ,  IJavvat ( ) ,  Radar <*), fa th o m ete r (* ') .

1 7 .  C a r g o  C a p a c i t y  (M T )

S a lte d  F ish  ___________

Freeh F ish  74 M.T.
2 , 3 , 4 .  SEE ATTACHED I

F r o z e n  F is h

F is h  I l e a l  __

O t h e r  ________

D ry  H o ld

T a n k s

O th e r

1 9 .  P r o c e s s in g  E q u ip n e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , ! ! ! )  

FREEZER 2 SETS________3 M .T . /  DAT (  COMBINED )

2 0 .  'F i s h e r ie s  f o r  w h ic h  R e m i t  i s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie s  C o n t e n p la t c d  G e a r  t o  be  U sed 
( F r o n - T o )  C a tc h  (M T )

SEE ATTACHES I I

,2 1 .  - la n e  a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  is s u e d  I n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED &
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AITACHH> 21 - C S /T
NAME AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES s

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)
277 PARK AVB. NEW YORK, . K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

AmoHBn* * J A - 7 1 - G S /S ’
OCEAN AREA |  BERING SEA AND ALEUTIAN 

PERIODj NAT -  OCTOBER

SPECIES; TANNER CRAB

COHTENPLATED -CATCH!

TH IS  VESSEL APPLIES FOR FISH IN G  A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY( 2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COO&NATESi

5 6 *0 0  N .L A T . -  1 7 1 * 0 0 '» .L O N G .! 58* 6$ ' N .L A T . -  1 7 3 *0 0 ' W .LONG.;

58* 09 ’ N .L A T . -  164’  06 '  W.LONO| )

FiSHIHG VESSEL IDENTIFICATION FORM (FOREIGN) SITj

p e r io d  W  Ì l  W TT( C r B I L  r e i  AWU mjiArkfOTtfl 0%
A p p l i e d  Fc

DECEMBER 3 1 1 9 7 7
A p p l i c a t i o n  H o V / I * 7  
FOT U se  o f  I s s u i n g  O f f i c e

S t a t e s
- CHOSEI MARU N o .58

e l  N o .:  H u l l  .H o . (CRAB I H K I-33 9

N a n o  a n d  A d d r e s s  o f  O w n e r 

„ 4 a e  TAKUYO SUISAN C O ., LTD. 

A d d r e s s  1 - 1 .  HON-CHO,

HEMURO, HOKKAIDO, JAPAN _______

EISAKU N ISH IJIM A

TO I,  .ASH IZAKI, NTUZEH-CHO.: 

SHIMONIIKAWA-OUH, TOYAMA-KEN ,  JAPAN

C a b le  A d d i

GEAR TO USED; CRAB POT 4 .  H o m e p o r t  s n d  S t a t e  p f  R . e l . t r v ,  HWBETSU. JAPAN ___________ _ .

.  _  ,  „  . P O T  VESSEL (CRAB), INDEPHIDENT5 . .  T y p e  o f  V e s s e l  . .....__________________________  . .. . _      ~

6 .  T o n n a g e  ( G r o s e )  k6 o - 8 s  M ;T  ' ( N « t )  __________I ___________________

7. Length *• breadth » • »  S . 9. Draft.^-gi. M.

1 0 .  H o r a e p o w e r  9 1 0 . s h p .  1 1 .  . M ax im um  S p e e d  -----------------I t *

1 1 .  P r o p u l s i o n :  D i e s e l  (  • )  * S t e a n  (  ) ,  D i e s e l / E l e c t r i c  (  ) ,

O t h e r  ------— ---------

1 3 .  D a te  B u i l t  : & *
" ,  „  .  _ ,  2 7 *  JAPAN

1 4 .  N u m b e r e n d  N a t i o n a l i t y  o f  P e r s o n n e l______ __________ — ----------------------

O f f i c e r s  g  C re w  19  O t h e r . ( S p e c i f y )  --------------

1 5 , .  C o o n u n i c a t i o n s ;  V H F-FM  < ) *  A M /S S B , V o ic e  ( # ) ,  T e le g r a p h y  (  . ) •

V ’* - . "  O t h e r  '  * "  ........ *------------ -------------

i n t e r n a t i o n a l  R a d io  C a l l  S in n  JRJ^  __ ___________

R a d iò  F r e q u e n c i e s ’ M o n i t o r e d  $0 0  KHZ --------------- ;—

• A l  2075 KHZ
O t h e r  W o r k in g  F r e q u e n c ie s  —  -----------

WATCH TIME (G .M .T . ) 0 6 :0 0  -  0 8 :0 0
S c h e d u le  _________________________ • . - • -_____________ , ------------------ -— ---------------•
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s//?-7?-d§/£
N a v i g a t i o n  E q u i p o e n t : . L o r a n  C ( * ) ,  L 'o r a n  A (* ) ,  O n e g a  (  ) ,

D e c c a  (  ) ,  N av s a t  (  ) , , R a d a r  < * > P n t h o n e t e r

O t h e r

C a r g o  C a p a c i t y (M T ) 1 8 .  C a r g o  S p a c e
N u m b e r Wane

S a l t e d "  F i s h ____ F r e e z e r  . 1 . 2 .R . l t .  SEE ATTACHED I

F r e s h  F is h D ry  H o ld

F r o z e n  F is h 80 M .T T a n k s

F is h  M e a l O th e r .

O t h e r

1 9 .  P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , M T )  

FREEZER 2 SETS fc M.T/DAY (COMBINED)

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  i s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie s  C o n t e n p la t e d  C e a r  t o  b e  U sed  
( F r o m - T o )  C a tc h  (M T )

SEE ATTACHED I I

ATTACHED 1

vj#-7?~08v&
OCEAN ¿REA |  BERING SEA AND ALEUTIAN 

PERIOD; NAT -  OCTOBER

SPECIES; TANNER CRAB

CGMTENPLATED CATCH;

TH IS VESSEL APPLIES TOR FISH IN G  A  PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY(2 ,7 2 7  TONS I N  THE AREA 

LOCATED TO THE NORTH AND HEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING C00HTNATE3l

56*00" N .L A T . -  1 7 3 *0 0 ' » .LO N G .; 58* 09* N .L A T . -  17 3 *0 0 * W.LONG.; 

58 *0 9* N .L A T . -  164* 00* W.LONGf J

GEAR TO USED; CRAB POT

2 1 .  »lame a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t d  r e c e iv e  a n y  le g a l -  
p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED H

ATTACHED JL
a s j f i - n - o s / 6

HAIIB AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)

277 FARE AVE. NEW YORK, H .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOME ADDR ES S)

429 EAST 52ND ST. APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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81 7
FISHING VESSEL IDENTIFICATION FORM (FOREIGN) '

A
P e r u i t  ? « r ii> 4 | |£ Y  ^  ^  . A p p l i c a t i o n  No
A p p l i e d  Fo r ______ [____________  *1977 **o r  t s * °* I s s u i n g  O f f i c e

S t a t e : ___________ JAPAN __________.___________

1 .  N ane o f  V e s s e l  _________BIKTU MARO________________________________________
1 i - S  7

2 .  V e s s e l  N o .:  !!u  11 N o . (  CRAB 87 }  R e g i s t r a t i o n  N o . YM1-11

3 . N an o  a n d  A d d r e s s  o f  O w n e r N an e  a n d  A d d r e s s  o f  C h a r t e r e *

KEN, JAPAN 
C a b le  A d d r e s s ,

4 . H o m e p o r t a n d  S t a t e  o f  R e g i s t r y :  » p ^ iig n n y it  t a p a w _____

5 .  T y p e  o f  V e s s e l  POT T33SSL (C R A B), IN D E P E N D E N T ________________

6 .  T o n n a g e  ( G r o s s )  3 5 9 *1 0  M»T* ( N e t )  _______' '~J_______________ ,

J* L e n g th  H . 8 . B r e a d t h  f t .  00 M . 9 .  D r a f t  3 .3 0  M .

1 0 . H o r s e p o w e r  &00 s h p . 1 1 .  M a x ln u n  S p e e d  ^ * 0  k t .

1 1 . P r o p u l s i o n :  D i e s e l  ( * ) ,  S te a n  (  ) v D i e s e l / E l e c t r i c  (  ) ,

O c h e r  ~ ' r ~ _______________ .

1 3 . D a te  B u i l t  AUGUST, 1961

1 4 . N :uh be r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  2 8 , JAPAN

O f f i c e r s  . 7  • C re w  21_______ O t h e r  ( S p e c i f y )  —

1 5 . C o n n u h ic a t io n s :  V H F-FM  ( ) ,  A H /S S 3 , V o ic e  ( * ) ,  T e le g r a p h y  ( * ) ,

O t h e r  ' ________ _

I n t e r n a t i o n a l  R a d io  C a l l  S ig n  7JDA_________________ .

R a d io  F r e q u e n c ie s  M o n i t o r e d .  50 0  KHZ

O th e r  W o r k in g  F r e q u e n c ie s  _______ 20 7 5  KHZ_________________________ _

S c h e d u le  WATCH TIMS (  O .M .T . )  2 1 :0 0  TO 2 2 :0 0 ,  0 2 ;0 0  TO 03iQQ

vjft--77-o e/7
1 6 . N a v i g a t i o n  E q u ip m e n t :  L o r a n  C ( * ) ,  L o r a n  A (*  ) ,  O n e g a  ( ) ,  

D a c c a  ( ) ,  N a v s a c  (  ) ,  R a d a r  (  * ) ,  F a t h o m e te r  ( * ) ,

O t h e r  ~r ~ n j** _______ •

1 7 .  C a rg o  C a p a c i t y  (M T ) 1 8 .  C a r g o  S p a c e
N u n b  e r  v Name

S a l t e d  F ia h  ______________ L —  F r e e z e r  1 , 2 , 3 .  SEE ATTACHED I

F r e s h  F is h  _ ________________  D ry  H o ld '

F r o z e n  F is h  7 0  N .T« T a n k s

F is h  M e a l _____________________  O th e r

O th e r  ~

1 9 . P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , M 7 )

FREEZE« 2 SETS *  3  M .T . /  DAY (COMBINED.)

ATTACHED 1

v J / ? - 7 7 - o ? / 7
OCEAN A R E A B E R I N G  SEA ABB ALEUTIAN 

PERIOD} MAT -  OCTOBER

SPECIES} TANNER CRAB

COMTERPLATED CATCH j

TH IS  VESSEL APPLIES FOR FISH IN G  A PORTION OP THE ALLOCATION 

* 0  THE JAPANESE INDEPENDENT CRAB F IS H £ H T (2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NOHTH AND WEST OP STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COoife’IATESl

56e Off N.LAT. -  173*00‘ W.LONO.} 58*09’N.LAT. -  173*00* W.LONO.}

58* 09’ N.LAT. - 164*00' W.LONO} J

GEAR TO USED} CRAB ROT

2 0 . F l s h e r i . s  f o r  w h ic h  r e m i t  i s  R e q u e s te d :

O cean A r e e  P e j f lo d  S p e c ie s  C o n t e r ip la t e d  G o a r  t o  b e  U sed 
( F r o m - T o )  C a tc h  C I I )

SEE ATTACHED I t

2 1 . C ane a n d  A d d r e s s  o f  A j e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c a s s  ia e u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED H _________________ ■

FEDERAL REGISTER, VOL. 42 , NO. 61 -WEDNESDAY, MARCH 30, 1977
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ATTACHED HL
1 s J f l-7 ? -a & /7

HAKE AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES!

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, N.Y. 10017 
(TEL. 2 1 2 -4 2 1 -4 1 2 0  )

(HOME a dd ress)
429 EAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

y jh - iy - o & z  .
I S *  N a v i g a t i o n  E q u ip m e n t :  L o r a n  C < * ) ,  L o r a n  A ( • ) ,  O n e g a  (  ) v 

D a c c a  (  ) ,  N a v i a t  (  ) ,  R a d a r  ( *  ) ,  F a t h o n e t e r  ( • ) »

• O t h e r  . v' '

1 7 «  C a r g o  C a p a c i t y  (2 IT )  1 8 *  C a r g o  S p a c e
H u a b e r  . H a o c

\  S a l t e d  F i s h  __ ,__________ . F r e e z e r  1 , 2 , 3 .  f  SEE ATTACHED I

F r e o h  F ia h  _ ;_______________ ^  D r y  H o ld *  — , 

F r o z e n  F le h  7 5  N .T  l a n k *  • -  ' -

F ia h  M e a l  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ O t h e r  - - •

O t h e r

1 9 «  P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , H T )

FREEZES 2  SETS 6M*.T /  DAY (COMBINED)________________ '

2 0 «  F i s h e r i e s  f o r  w h ic h  P e r m i t  l a  R e q u e s te d ;

' O c e a n  A r e a  P e r io d  S p e c ie s  C o n t e n p la t e d  C e a r  t o  b e  U se d  
( P r o m - T o )  C a tc h  (M T )

SEE ATTACHED U

2 1 .  M ane a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l -  
. p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED J L

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

) .< > A « 1 W  <• 3 : '-n: .■

S18

r c r . l t  P e r i o d  « 4 Ï  1 ,  1977 , . 
A p p l i e d  F o r »  D S C B ff ia  51 ,1 97 7

#A p p l i e s t i p
o f  i s s u i n g  O f f i c e

----------- ------------ ■-----------------------: B e . y . . ........JAP AN ............... ..........'  J '_____________

1 #.  W ane o f  V e s s e l  BIMUITO MiEU 80 *3 8  * '#i • *■ - • yj-ds
■2» V e s s e l  H o .:  B u l l  H o .  (CRAB 68 )_________  R e g i s t r a t i o n  H o .  tH ~ 6 2 6

3« M ane a n d  A d d r e s s  o f  O w n e r  R a a e  a n d  A d d r e s s  o f  C h a r t e r e r
NIPPON GODO KJLNZUME

M ane R AIP SH IK I KA1SHA. _________ NATSUSABCRO U S U I___________-

A d d r e s s  2 -2  tK IT0 T H A -C H 0,  l-^pTO K lVA-C H O  »NEMPBO »HOKKAIDO,

MEHDRO » H O K K A ID O .J A P A N ________  J A P A N _________ ._____________

C s b lè  A d d r e s s

A .  H o a e p o r t  a n d  S t a t e  o f  R e g i s t r y :  MtHlHO» JAPAH

5 .  T y p e  o f  V e s s e l  POT VESSEL (CBAB).INDEPENDENT________________'

6 .  T o n n a g e  ( C r o s s )  33 1 *9 0  M .*  ( R t t )  ■ --------------------------------------------

. 7« L e n g th  4 7 *3 0  H .  . 8 .  B r e a d t h  8 .8 0  M .  9 .  D r a f t  3 *8 0  m .

lO v .* .  H o r s e p o w e r  1 *8 0 0  a h p .  1 1 *  ; M a x im o *  S p e e d  13  h t .

1 1 *  P r o p u l s i o n !  D i e s e l  ( * ) ,  S te a n  (  ) ,  D i e s e l / E l e c t r i c  (  ) ,

O t h e r  -  .............

1 3 .  • D a t e  B u i l t  APG*>

1 4 *  . N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l

. . .  O f f  l e a r n  7  • C re w  '2 1  'O t h e r  ( S p e c i f y )  '

. I S * .  C o u n u n lc e t  i o n s :  V H F-FM  (  ) ,  A M /S S B , V o ic e  ( j f ) , .  T e le g r a p h y  ( > .

• •’ *’ 7  • * " '* "  v 0 t h e r  ______________„

' " i n t e r n a t i o n a l  R a d io  ' C a l l  S in n "  "  J I M . *  -

R a d io  F r e q u e n c ie s  M o n i t o r e d  ' ~ 30 0  EH2 ______ _

O t h e r  H o r k i n g  F r e q u e n c ie s  A  1  2073

S c h e d u le  WATCH T IK E  ( C .M .T . )  I  0 0 .0 0  TO 0 1 .0 0  *  0 7 *0 0  TO 0 8 .0 0
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NOTICES 16951

ATTAC H ED * s j f ) ~  7 7 - C S / S ’

OCEAN AREA) BESINO SEA AND ALEUTIAN

PERIOD) H A Ï -  OCTOBER

SPECIES) TANNER CRAB

COMTENPLATED CATCH)

TH IS  VESSEL APPLIES FOR FISH IN G  A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H E R Y (2 ,7 2J  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OP STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COoA nATES i

5S *O tf N .L A T . -  1 7 3 * 0 0 'W .LONO.) 58* 09 ’  N .L A T . -  173* OO’ N .LO N O .f 

5 8 *0 9 ‘ N .L A T . -  1 6 Î  OO1 W .LONOiO

FISHING VESSEL IDENTIFICATION FOAM (FOREIGN) 81.9

A pplication  No.
F o r  Q i«  o f  I s s u i n g  O f f l c s

JAPAN........... ................•> ' ;

F o r a i t  f « r l o 4 '  W X  •
A p p l i e d  F o r i  DECEMBER 3 1 , 1977

, *- '■  S t a t e !  ___

B e a i ,  o f  V e è é e l  HOKUTO HARD * > . ) }#-89
2 .  V e s s e l  B c . i  H u l l  H o . (CRAB 6 $ )

3 »  H o n e  " nd  A d d r e s s  o f  O w n s r  
MIPPON COSO KANZUM5 

Marne KABP3HIKI KAISHA,___________

A d d r e s s  2 -2 ,K IY 0TA K A -6H 0 t 

HEMPBOyHOKKAIDO, 1 JAPAN

R eg is tra tio n  No.

M ane a n d  A d d r e s s  o f  C h a r t e r e r  

SEE ATTACHED HZ

C a b le .  A d d r e s s * -

GEAR TO USED; CRAB POT
A*

5 .

H o n e n o r t  a n d  S t a t a  o f  R i t i n t a v i  HEHDBO, JAPAN 

I TD e o f  V e s s e l  POT VESSEL (CR AB), INDEPENDENT

6 . T o n n a a e  ( C r o s s )  27 3*93 M i f ( N a t )  .--------------

7 . L a n a th  4 2 .5 0  . H ,  . 8 .  B r e a d t h  7« 70  M . ,9 . D r a f t J - 5 0  M .

1 0 . .H o r s e p o w e r  ®50 . s h o . 11 «  .M a x in u n -  S p e e d « k t a *

i r * P r o p u l s i o n :  D i e s a i  ( • ) ,  

O t h e r  ........ ■■

S t e s a  (  ) t  D i e s e l / E l e c t r i c (  » .

1 3 . - D a t a  l u l l t  AU G ., 1965

1 « . ■ u n b a r  a n d  N a t i o n a l i t y  o f F . r . o n n . l  JAPAN

. O f f i c e r s  7  • C ra w • O t h e r  ( S o a c i f v )

1 3 , . C o a a u n ic a t io n a s  V H F-FM  ( * ) ,  A M /S S B , V o ic e  ( *  ) , , T e le g r a p h y  ( J

.......' o t h e r  V I ..-..." '  ...................."

I n t e r n a t i o n a l  R a d iò  ' C a l l  S ia n "  •" '

R a d io  F r e q u e n c ie s  M o n i t o r e d  ' ^  ^

O t h e r  W o r k in g  F r e q u e n c ie s  ^  2075

S c h e d u le  VATCH TIME (O .M ,T o >  OQiOO TO 0 1 i0 0 t 0?»00 TO 06»00

' !•*>.' ;->j. i ‘ =• - ■ :i- •

ATTACHED ^¡L

NAME AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES)

(NAME) . MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVB. NEW YORK, K .Y . 10017 
(TEL. 2 1 2 -4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND ST. APT. 28Bt 
HIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

1 6 .  n a v i g a t i o n  E q u ip m e n t !  L o r e n  C ( * ) ,  t o  r a n  A  < *  > ; O n e g a  ( ) ,  

D a c c a  (  ) ,  N e v e a t  (  ) ,  R a d a r  ( o Y ,  F a t h o n e t e r  (  > ,  '

• O t h e r  -

1 7 ,  C a r g o  C a p a c i t y  ( N T )  Y  : 1 6 .  C a r g o  S p a e o  .
B u n b c r  B a n e

S a l t e d  V la h  . : F r e e z e r  1 . 2 . } .  SEE ATTACHED t

F r a o h  F la h  __ ________ ;_________ D r y  n o l d  — . ■ ■

F r o z e n  F la h  4 0  N »T ________  T a n k a

F la h  I l e a l  ___________________ _  O t h e r  -------------

'  O t h e r

1 9 .  F r o c a a a in g  E q u ip n a n c  ( I n d i c a t e  d a i l y  c a p a c i t y , M T )

FREEZAB 1  SET 4 H T /D A T  ' ____________ . _____________ ' . .

*  2 0 .  T l e h e r l e e  f o r  w h ic h  F e r a i t  l a  R e q u e s te d !

' O e a a n  A r e a  P e r i o d  S o o c lo a  C o n t a n p la t a d  C o e r  t o  b o  P a o d  
( F r o n - T o )  , . C a tc h  CUT)

S B  ATTACHED Û

2 t .  'B a n e  a n d  A d d r a a n  o f  A g a a t  a p p o in t e d  t o  r e e n l v a  a n y  l e g a l -  
p r e c a s t  i s s u e d  i n  j th s  U n i t e d  S t a t e s «

• SEE ATTACHED I T

FEDERAL REGISTER, V O L . 4 2 ,  N O . 6 1 — W ED N ESDA Y, M A RC H  3 0 ,  1 9 7 7



16952 NOTICES

s j f i ) -  T ) ' O S / < f

IT T  ACHED m

BAME ABD ADDRESS OF CHARTERER

, ( sam e )  t o s h ih o  h a s b it a  . . * ' •

( a ddre s s )  } - 1 4 , ha ts s g a e - c b o >b b b b o , b ix k a is o ,  ja p a n

(CABLE ADDRESS) ---------------  ' <

'  A4«;' . : ' '  '

\

( IA M B ) JTU NJI KAKEKO
(ADDRESS) 4 - 2 ,  HOKTJTO-CHO.NEWJRC, HOKKAIDO, JAP A I  

(CABLE ADDRESS) ____ ___

ATTACHED 1  —*■-

'  sJ /3 -7 7 -0 ^ /?
OCEAN AREA) BERING SEA AND ALEUTIAN 

PERIOD) RAT -  OCTOBER

SPECIES) TANNER CRAB

CCWTENPLATED'CATCH)

TH IS VESSEL APPLIES FOB F ISH IN G  A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F E S H E H r(2 ,7 27 TONS I N  THE AREA 

LOCATED TO THE NORTH AND NEST OF STRAIGHT LIN E S DRAWN BETWEEN 

THE FOLLOWING COoA n a TESi

5 6 *0 0  N .L A T . -  1 7 3 *0 0 ' H .L 0 N G .)  58 *0 9* N .L A T . -  17 3 *0 0 *1 1 .LONG.)

58 *0 9* N .L A T . -  164* 00* W.LONGj _)

GEAR TO USED; CRAB POT

ATTACHED ~W
’ , -7 7 -C e /J

HAIIB AHD ADDRESS OF AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NET YORK, K .Y . 10017
(TEL. 212-4 2 1 -4 1 2 0  ) *

(HOME ADDRESS)
429 EAST 52Iffl ST . APT. 28E,
RIVER COURT NET YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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NOTICES 16953

FISHING VESSEL IDEHriFICAriDS FOilM (FOREIGN) 8 2 0

P e r o i t  p e r io < j  may 1 ,  1 9 7 7 . ,  . A p p l i c a t i o n  Vo
A p p l i e d  F o r i  DK(5EMBZR 31» 1977 ' F o r  U s e  o f  I s s u i n g  O f f i c e

____ i ________ ___ .  JAPAN
5 ~ ........—•

■’  • * • • *  EIWA MARU NO. 28  • ' ••• •
1 .  Name o f  V e s s e l  ____________________ ___ ___________________________ •• - .......  95 1 :--------
2 .  V e s s e l  t l o . !  H u l l  n o .  (CRAB 90 )__________ R e g i s t r a t i o n  N o . .* * 1 -5 1

3 .  K a n e  a n d  A d d r e s s  o f  O w n e r N ao e  a n d  A d d r e s s ' o f  C h a r t e r e r

EISAKU N ISH IJIM A SEE ATTACHE!) I l l

A d d r e s s  T O l.A S H IZ A H , nYUJTSN- 

I.CHp;;, SHIMOmiKAHA-CUR, TOYAMA —

KEN, JAPAN ~ 7  "  • "  "  '  : 1 1 I
C a b le . A d d r e s s ' _______ _ _________________ ._____________________

* 4 . H o m e p o rtt a n d  S ta _ .  „  . _ NEMURO, JAPAN t e  o f  R e g i s t r y :  *

5 . T y p e  o f V e s s e l POT VESSEL (CR AB). INDEPENDENT

6 . T o n n a g e ( G r o s s )
h 6 7 .2 3  -  ' 

( N e t )  ,

7 . L e n g th hS.OO H .  . 8 .  B r e a d t h  8 -8 0  M . 9 .  D r a f t  l | ' 30 M.

1 0 . . H o rs e p o . it  1000
s h o .  1 1 .  I la x ln u - u  S p e e d  1 1 ,0  k t .

1 1 .  P r o p u l s i o n :  D i e s e l  ( * 1 ,  S t e e n  <  ) D i e s e l / E l e c t r i c  (  ) ,

O c h e r  _____________■ ______ .________ '_______________________ _

1 3 .  D a te  B u l l i  T ‘  1961

27 * JAPAN
14« N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l

8 19 "
• . O f f i c e r s  ____________ C re w  _______________ O t h e r  ( S p e c i f y !  ___________

1 5 .  C o m m u n ic a t io n s :  VSIF-FM  (  ) ,  A H /S S 3 , V o ic e  < * ) ,  T e le g r a p h y  (  )

O t h e r ............. .......................... .. ■

Í n t e r » l a t i o n a l  R a d io  C a l l  S ig n 7 J I J .......................................

R a d ió F r e q u e n c ie s  M o n i t o r e d
500 KHZ

O t h e r W o r k in g  F r e q u e n c ie s
A I 2075 KHZ

S ch e d ti .  watch'  t im e  (G .M .T .). , 0 ^ :0 0  -  0 8 .0 0  '

>JA-~?7-oea> •
1 6 .  N a v i g a t i o n  E q u ip m e n t :  L o r a n  C ( • ) ,  L e r a n  A ( •  ) ,  O n e g a  (  ) ,

D e c c a  (  ) ,  N a v s a t  (  ) ,  R a d a r  ( F a t h o m e te r  ( * ) ,

O t h e r  ___________ *. ■ ' _______ |

1 7 .  C a r g o  C a p a c i t y  ( N T )  1 8 .  C a r g o  S p a c e
N u m b e r  Name

S a l t e d  * F i s h ________________ _ F r e e z e r  1 . 2 .  SEE ATTACHED I

F r e o iv  F i s h  _________________  D r y  H o ld

F r o z e n  F i s h  •_______ T a n k s

F is h  H e a l  __________________ O t h e r

O th e r  ____________■ _________ _

1 9 .  P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a l l y  ' c a p a c i t y ' , M T )
FREEZER 3 SETS 8 M.T/DAT (COMBINED)

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  i s  R e q u e s te d :

O ce an  A r e a  P e r io d  S p e c ie s  C o n te m p la te d  C e a r  t o  b e  U se d  
( F r o a - T o )  C a tc h  (M T )

SEE ATTACKED I I

2 1 .  Name a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l -  
p r o c e s s  I s s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED

s)f\--n-QS30
ATTACHED 1

OCEAN AREA| BERING SEA AND ALEUTIAN

PERIOD} NAY -  OCTOBER

SPECIES; TANNER CRAB

COMTEHPLATED CATCH}

TH IS  VESSEL' APPLIES FOR PISHING A  PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY ( g , 72 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND NEST OP STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COO&NATESl

5 6 * 0 0  N .L A T . -  17 3*00 - W .LONG.; 58 ’ 09 ’ N .L A T . -  1 7 3 * 00 ’  W.LONG.}

58* 0 9 * N .L A T . -  164* 00* W.LONG; )

GEAR TO USED; CRAB POT

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977
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16954 NOTICES

• \Jfî -ll-Û Ç jô

ATTACHED III .

KÄME AND ADDRESS OF CHARTERER 

(KÄME)' MOTOJI KAWABATA

(ADDRESS) 1-2, MARUMI-CHO, NEMURO, HOKKAIDO, JAPAN

(CABLE ADDRESS)

(NAME) TOKIO SAITO

(ADDRESS) 1-12, ASAHI-CHO, NEMURO, HOKKAIDO, “JAPAN

(CABLE ADDRESS) - .

(KÄME) EISAKU NISHIJIMA

(ADDRESS) 701, ASHIZAKI, NTOEEN-CKO, SHIMCWIIKAVA-GUN , 
TOYAMA-KEN, JAPAN

(CABLE ADDRESS) -  ‘

FISHIit'G VESSEL lOEKTIFIMTIOiJ FORM (FOXtiGil) 821 ■
/' 'i  ’ I • ' : ' v  “ “ "• ! '••••■•
P e r n i t  P e r io d .  K A Y 1 , 1 9 7 7 “  : . A p p l i c a t i o n  M o . Q 8 £ J
A p p l i e d  F o r i  DEC.3 1 . 1977 f o r  U se  o f  I s s u i n g  O f f i c e

-  ... . . . .  . . -------  -  ■ JA P A N ------- -----------  --------------------------

1 .  - B a n e  „ o f  V e s s e l  KATSUEI HARD N 0 .7 2  ' "  ~ '
*  =  91

2 .  V e s s e l  I l o . i  H u l l  H o . (CRAB 0 1 )________  R e g i s t r a t i o n  N o . H K1-278

3 .  K a n e  a n d  A d d r e s s  o l  O w n e r . M ane a n d  A d d r e s s  o f  C h a r t e r e r

K a n e  MATSUZAWA GYOGYO C O .. LTD . SEE ATTACHED I I I  ______ _

A d d r e s s  2 - 2 ,  HARUlg-CHO, _______________________ ________________■

• NEMURO, HOKKAIDO, JAPAN ■__________________________________

C a b le  A d d r e s s ' _________ * ________________________________________

4 . H o a e p o r t  a n d  S t: a t e  o f  R e g i s t r y : NEMURO, JAPAN

5 . T y p e  o f  V e s s e l POT VESSEL (CRAB),1 INDEPENDENT

6 . T o n n a g e  ( G r o s s ) l 2 9 9 .7 3  MT ( N e t )  -

7 . L e n g th  4 3 .6 0 M . 8 .  B r e a d t h 8 .3 0  M . 9 .  D r a f t  4  M .

1 0 .  H o r s e p o w e r  95 0  '  s h o .  1 1 .  M a x im u m  S p e e d  1 0 .5  k t .

1 1 .  P r o p u l s i o n :  D i e s e l  ( * > ,  S te e n  (  ) ,  D i e s e l / E l e c t r i e  (  ) ,

O t h e r  "* '

1 3 .  D a te  B u i l t  MAT 5 . 1969 - ,

1 * .  N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  z 6 i JAPAJ1________ ‘___________

. O f f i c e r s  8  C re w  18 O t h e r  ( S p e c i f y )  -

1 3 .  C o n n u n  i c e  d o n s :  VH F-PM  (  ) ,  A H /S S B , V o ic e  ( e ) ,  T e le g r e p h y  ( a ) .  

O th e r  .............

'“ ' i n t e r n a t i o n a l  R a d io  C a l l  S ig n  JCPB ________

R a d io  f r e q u e n c i e s  M o n i t o r e d  500 K H Z __________________

O t h e r  W o r k in g  F r e q u e n c ie s  _______A I  2075 EHZ

S c h e d u le  WATCH T IH E (C .M .T . )■  0 7 :0 0  -  06»00 ■________________________

m
*

VW - l l-O g £ C
ATTACHED

A
HAKE AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN THE UNITED STATES S

(NAME) HIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS) ' ■
877 FARE AVE. NEW YORK, H .Y . 10017 
(TEL. 2 1 8 -421-4120  )

(HOHE ADDRESS)*
429 BAST 521© S T . APT. 28E, 
RIVEROOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  ) "*

1 6 . N a v i g a t i o n  

D a c c a  (  ) ,

E q u ip m e n t  : - L o ra n  C ( * ) ,  L o r a n  A ( * ) ,  O n e g a  (  ) ,  

N a v s a t  (  ) # R a d a r  f r  V  f a t h o m e t e r  ( * ) ,

O t h e r

1 7 .  C a r g o  C a p a c i t y  (M T )

S a l t e d  F i s h _____ •

F r e o h  F is h  ”

F r o z e n  F i s h  65 I f f

F i s h  M e a l '

O t h e r  _____________________

1 8 .  C a r g o  S p a c e
M u a b e r  M a ine .

F r e e z e r  1«2 SEE ATTACHED I

D r y  H o ld

T a n k a

O th e r

1 9 .  P r o c e s s I n g  E q u ip m e n t  ( I n d i c a t e  d a l l y  c a p a c l t y t M T) 

FREEZER 3 SETS__________  8  M .T/PAY (COMBINED)______________

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  i s  R e q u e s te d :

O c e a n  A r e a  P e r i o d . S p e c ie »  C o n te m p la te d  C e a r  t o  b e  U se d  
( F r o m - T o )  C a tc h  (M T )

SEE ATTACHED I I

2 1 .  Marne a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  is s u e d  I n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED TT
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^ - 1 1 - 0 8 3 /

ATTACHED T I I

NANS AND ADDRESS OP CHARTERER

(NAME) ' MATSUZAWA CTOGTO C O ., LTD.

(ADDRESS) 2-2, KARUKI-CHO,

NBfORO, HOKKAIDO, JAPAN 

(CABLE ADDRESS) . -

(NAME) TO S h im  YAMAMOTO

(ADDRESS) 4 -4 1 , HCU-CHO, NENURO, HOKKAIDO, JAPAN 

(CABLE ADDRESS)

(NAME) '  YOSHINGBU KATSOORA

(ADDRESS) 1 9 , AKEBOHO-CHO, HEMORO, HOKKAIDO, JAPAN

(CABLE ADDRESS) .

ATTACHED 1  - ~ ) ~ ) ~ £ ) 8 S . /

OCEAN AREA| BERING SEA AND ALEUTIAN -

PERIOD) MAX -  OCTOBER

SPECIES) TANNER CRAB

COXTERPLATED CATCH;

M I S  VESSEL APPLIES FOR FISH IN G  A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H E S !( 2 ,7 2 7  TONS IN  M E  AREA 

LOCATED TO THE NORM AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

M E  FOLLOWING COO&NATESi

5 6 * 0 0  N .L A T . -  l J j ’ OO' W .LONG.f 5 8 *0 9 ’ n .L A T . -  1 7 3 *0 0 ’ W.LONO.) 

5 8 *0 9 ’ n .L A T . -  164T 0 0  W.LONO) ,)

GEAR TO USED) CRAB POT

_  s / « -1-7- 080/ATTACHED UT '

NAME AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UKITED STATES)

(NAME) MIZUHO OHHO 
PRESIDENT,
TAIYO FISHERY CO .,  LTD.

(ADDRESS) .
277 PARK AVE. NE3 YORK, ! t.Y . 10017 
(TEL. 2 1 2 -4 2 1 -4 1 2 0  )

(HOME ADDRESS)
4 2 9  EAST 52ND S T . APT. 28B,
RIVERCOURT HEW YORK, N .T . 10022 
(TEL." 212-751-8216  )

FEDERAL REGISTER, VOL. 42, NO. 61-«-WEDNESDAY, MARCH 30, 1977



16956 NOTICES

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 822

F e r a l e  P e r io d  MAY 1 ,: 1977 -  i  . s - . A p t l i c e t l o n
A p p l i e d  F o r :  DECEMBER 31 . 1977 F o t  U s e  o f  I s s u i n g  O f f i c e

• — .......—  —  -------- S t a t e :  * ; JAPAN' ------  ---------------

I.-
2 .
1.

W ane 6 f  V e s s e l  E IO U  KABU NO. 26  • ________ ‘______________ • ' -- 2
Vessel Mo.: Hull Ho. (CRAB 92)_____  R eg is tra tio n  Mo. HK1-603

Wane a n d  A d d r e s s  o f  O w n e r Name a n d  A d d r e s s  o f  C h a r t e r e r

Name EIKYU GYOGYQ KAja reflT jfT  K^iSHA SEE ATTACHED I I I  __

A d d r e s s  9 2 . N IS B I,O C H IIS H I. ____________ _____________________ -

NEMURQ, HOKKAIDO, JAPAN________  __________________________.________ -

C a b le .  A d d r e s s .

H o a e p o r t  a n d  S t a t e  o f  R e g i s t r y !  

T v n ,  o f  V e s s e l  POT VESSEL (CRAB),

NEMURO, JAPAN

5 . , INDEPENDENT

T o n n a g e  ( C r o s s )  2 9 9 .4 9 ( N e t )

7 . L e n i t h  4 8 .4 0  M . 8 .  B r e a d t h 8 .8 0  M . 9 . D r a f t  3 .1 9  M .

M a x im u m  S p e e d 1 2 .7 9  k t

1 1 . P r o p u l s i o n :  D i e s e l  ( * ) ,  S te e n ■( ) .  D l e s e l / E l e c t r i c  (  ) ,

O th e r

1 3 .  D a te  B u i l t  AUC. 2 4 . 1974

1 4 .  N u m b e r  a n d  N a t i o n a l i t y  o f  P e r s o n n e l  2 9 t JAPAN

. C re w 22 O t h a r ( S c e c i f v )  "

. C o m m u n ic a t io n : i :  VHP—FM ( ) ,  A M /S S B . V o ic e ( *  ) ,  T e le g r a p h y  (

■ - ...........  * -  .

I n t e r n a t i o n a l R a d io  C a l l S ie n  »  KPN

R a d io  F r e q u e n c ie s  M o n i t o r e d  ________$0 0  KHZ

O t h e r  W o r k in g  F r e q u e n c ie s  A l  2075 KHZ 

S c h e d u le  WATCH TIME (O .M .T ) 0 9 :0 0  -  1 1 :0 0

0/3-7?-£ i« a-
N a v i g a t i o n  E q u ip m e n t : L o r a n (^ ( « ) ,  C o r a n  A ( a ) ,  O n e g a  (  )

D a c c a  (  ) ,  t a v s a t  (  ) , , R a d a r ( * K  F a t h o m e te r  (  ) ,

C a r g o  C a p a c i t y  ( I IT ) 1 8 .  C a r g o  S p a c e
N u m b e r Name

S a l t e d  F is h F r e e z e r  1 ,  2 ,  3 , 4  SEE ATTACHED

F r e s h  F is h D r y  H o ld

F r o z e n  F la h  85 * • * T a n k s

F is h  I l e a l O th e r

O t h e r  '

__ 1 9 .  P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , » ! )

' vnennzgR A SETS 12 M .T/DAY (COMBINED)__________________ ____

ATTACHED 1

OCEAN AREA; BERING SEA AND ALEUTIAN

PERIOD; MAY -  OCTOBER

SPECIES; TANNER CRAB

COMTE NPLATEd '  CATCH;

IS IS  VESSEL APPLIES FOR FISH IN G  A PORTI /H OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H E H T (2 ,72 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OP STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COOTOATESl

5 6 *0 0  N .LA T . -  1 7 3 *O tf « .L O N G .| 58 ’ 09 'N . U T .  -  1 7 3 * 00 ’ W .LOHG.;

'5 8 *  09* N .L A T . -  164? O tf W.LONGf )

GEAR TO U S E D ; CRAB POT

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  I s  R e q u e s te d :

O ^ e a n  A r e a  P e r i o d  S p e c ie s  C o n t e o n la t e d  C e a r  t o  b e  U se d  
( F r o m - T o )  .  . C a tc h  ( M I )

SEE ATTACHED I I

2 1 .  M ane a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
, p r o c e s s  Is s u e d  I n  t h e * U n i t e d  S t a t e s :

SEE ATTACHED X T
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ATTACHET I I I

VANE AND ADDRESS OP CHARTERER

(HAI,E) E n tro  c ro c io  EABOsHna k a is b a

(ADDRESS) 9 2 , H IS H t, O C H IIS H I, NÎMURO, HOKKAIDO, JAPAN

(CABLE ADDRESS)

( u n e )  HAMATA SO ISAR KABUSHIXI h t m i

(ADDRESS) 1 8 -1 , ÇHI8HIMA-CHD, NEMUBO,

HOKKAIDO, JAPAN

(CABLE ADDRESS)

NOTICES 16957

FISHIKG VESSEL ICENTIFÌCATIO.V FOHLI (FORLIGfl)

P e r n i i  P e r i o d  MAY. 1 ,  1977 -  A p p l i c a r l o !
A p p l i e d  F o r :  DECIMBER 31» 1977 ” F o r  O se  o f

823
. «q.vjW-77-¿)g33
I s s u i n g  O f f i c e

S i e t e :  JAPAN. -----------

1 .  - R e n e  o f  V e s s e l  ' EIKTO HARD Mo. 58 '  ' • ■ ’

2 .  V e s s e l  H o .:  H u l l  l l o .  (CRAB _________ R e g i s t r a t i o n  N o . H K1-181

3 .  W ane a n d  A d d r e s s ) o f  O w n e r N o n e  a n d  A d d r e s s  o f  C h a r t e r e r

K a n e  HAMAYA SOISAH KABUSHIKE KAISHA ■ SEE ATTACHED I I I __________-

A d d r e s s  18  -  1 ,  CHISHIMA-CHO, 

MEMORO, HOKKAIDO, JAPAN________

C a b le  A d d r e s s ^

4 . H o a e p o r t « n d  S t a t e  o f  R e g i s t r y :  NENUROf JAPAN

5 . T y p e  o f Ve s s e l  P0 1  VESSEL ( c r a b ) ,  INDEPENDHTT

6 . T o n n a g e . (G r o . s )  2 9 9 .8 1 ( N e t )

7 . L e n g th 42 .7 0  H .  . 8 . B r e a d t h  7 .9 0  a .  9 . D r a f t  3 0 5 M .

1 0 . . H o r s e p o w e r 7 5 0  , h o . 1 1 .  M a x ln u a  S p e e d 1 1 .3 k t .

1 1 . P r o p u l s i on : D i e s e l  ( * ) , S t e a o  (  ) ,  D l e s e l / E l e c t r i c  (  ) ,

O t h e r  “

1 3 . D a te  B u i I t DEC. 1 8 , 19 66

1 4 . H u a b e r  a n d N a t i o n a l i t y  o f  P e r s o n n e l  2 8 . JAPAN

. O f f i c e r s 7  C re w ■21 O t h e r  (S p e c i f r )

1 5 . C o n n u n ic a t : L o n a : V1 IF -FM  ( ) ,  A H /S S 3 ,  V o ic e  (»  ) , T e le g r a p h y t  «)

O t h e r

' I n t e r n a t i o n a l  R a d io  C a l l  S ig n  JES?

R a d io  F r e q u e n c ie s  M o n i t o r e d  2091 KHZ

O t h e r  W o r k in g  F r e q u e n c ie s  __________ A1 2079 KHZ

S c h e d u le  WATCH TIME ( C .M .T . )  . 0 9 :0 0  -  1 1 :0 0  <

ATTACHED IT  - 7 7 - 0 8 3 2 -

HAHE AM) ADDRESS OP AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN  THE UNITED STATES:

(NAME) MIZUHO OHHO 
PRESIDENT,
TAITO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. HEN YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOMB ADDRESS) »
429 BAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
( m .  212-751-8216  )

sJ^)-77-OP25
1 6 .  n a v i g a t i o n  E q u ip m e n t :  L o r a n  C ( *  ) ,  l o r a n  A ( * ) ,  O n e g a  (  ) ,

D e c c a  (  ) ,  N a v s a t  ( ) »  R a d a r  ( ^ ) ,  T a t h o n e t e r  (  ) ,

O t h e r  • .

1 7 *  C a r g o  C a p a c i t y  (M T ) 1 8 .  C a r g o  S p a c e
M u a b e r  W ane

S a l t e d "  F ia h  _______ ' F r e e z e r  1 .2  SEE ATTACHED I

F r e s h  F is h  J ________ ._________ D r y  H o ld

F r o z e n  F i s h '  6 0  K . T ______  T a n k s

F is h  M e a l __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  O t h e r

O t h e r  ______________ ^

1 9 .  P r o c e s s i n g  E q u ip n e n t  ( I n d i c a t e  d a i l y  c a p a c i t y * M T )

■_________ FREEZER 2 SETS 6  M .T/DAY (COMBINED)______________________

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r a l t  i s  R e q u e s te d :

O c e a n  A r e a  P e r i o d  S p e c ie s  C o n t e n p la t c d  C e a r  t o  b e  U sed  
( F r o a - T o )  C a tc h  (M T )

SEE ATTACHED I I

2 1 .  M an e  a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED W  _________ __________________
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"ATTACHED I I I

NAME AND ADDRESS OF CHARTERER 

(RAME) HAMATA SUISAN KABUSHBCI KAISHA

(ADDRESS) 1 8 -1 , CHISHDtA-CHO, HEXDBO, 

-HOKKAIDO, JAPAN

(CABLE a d d r e s s )

(NAME) TAKAAja TAKEMURA 

(ADDRESS) 2 7 -1 , N E U I-C B O , NEMURO, 

HOKKAIDO, JAPAN 

(CABLE ADDRESS)

ATTACHED 1

OCEAN AREA |  IE R IN G  SEA AND ALEUTIAN.

PERIOD; MAT -  OCTOBER

SPECIES; T I NNER CRAB

COMTENPLATED CATCH;

TH IS  VESSEL APPLIES TOR FISH IN O  A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H E R !(2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OP STRAIGHT L IK E S  DRAWN BETWEEN 

THE FOLLOWING COOiftiHATESl

$ 6 'OG N .LA T . -  1 7 3 *0 0 ' W.LONG. ;  58* 0 9 ’ N .L A T . -  17 3*00 * W.LONG.;

58* 09* N .LA T . -  16 /fO O * W.LONO; J

GEAR TO USED; CRAB POT

ATTACHED W ' j f i - n - o s s G
HAHE AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANÏ 
LEGAL PROCESS ISSUED IN THE UNITED STATES;

(NAME) MIZUHO OHNO 
PRESIDENT,
ÏÀIYO FISHERY C O ., LTD.

(ADDRESS)'
277 PARK AVE. NEW YORK, N..Y. 10017
(TEL. 212-4 2 1 -4 1 2 0  ) "

(HOME ADDRESS)
429 EAST 52ND ST. APT. 28E,
RIVERCOORT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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NOTICES 16959

FISHIKG VESSEL IDENTIFICATION FORM (FOREIGN) 824

P . r o l t  P ; r i ° d  » T - l , , l 9 ï 7  . ... A p p l i c a t i o n  S o . w t o - 7 7 - A * Z U ¿
A p p l i e d  F o r :  TO DECEMBER 3 1 . I 9 7 7  F o r  O se  o f  ■ T o a n l^ 'o f f l c ¿  *  “

I v .  J I a o c  o f .  V e s s e l  ___

2 .  V e s s e l  N o . :  H u l l  t i

3 .  K a n e  a n d  A d d r e s s

AZBHA MIUW « M 2  
94

.—  ■■■( CRAB 9 4  )  R e g i s t r a t i o n  B o .  EN 1 - 4C9 

O w n e r B a n e  a n d  A d d r e s s  o f  C h a r t e r e r

T A K O  F I SHERY C O .. LTD. OPTÓ SOI SAB C O ,, DTP.

s 1 - 9 - 1 .  MAHOMCPCHI, 2 - 2 1 - 5 .  MISA ICC. M P H A -S H I-

CHIYODAKP. TOKYO. .TAP»«

C a b le .  A d d r e s s *

OCEANPISH TOKYO

4 . H o n e p o r t  a n d  S t a t e o f  R e g i s t r y :  TOKYO, JAPAN

5 . T y p e  o f  V e s s e l POT VESSEL (CR A B). TmHPFNTWWS

6 . T o n n a g e  ( G r o s s ) 3 2 3 .5 2  M .T . ( N e t ) i r > ...........
7 .- L e n g t h  4 3 .0 0  H . 8 .  B r e a d t h  8 .0 0 m .  9 . D r a f t  3 .7 0  M .

1 0 . H o r s e p o w e r  1050 s h p .  1 1 .  M a x im u m  S p e e d 1 2 .0 0  k t .

1 1 . P r o p u l s i o n :  D i e s e l ( * ) ,  S t e a n  •( ) ,  D i e s e l / E l e c t r i c  (  ) ,

O t h e r  .

S a te  B u i l t  SEPTEMBER 25 . 19 69 

H u n t e r  a n d  R a t i o n a l i t y  o f  P e r s o n n e l 2 7 . JAPAH

O t h e r  ( S p e c i f y )

C o n n u n l c a t i o n s :  V B F -F K  (  ) .  A M /S S B . V o ic e  < • ) ,  T e l e g r a p h y  (  * ) ,  

O t h e r  ~ - ............... ..  _  . . . . . . .

i n t e r n a t i o n a l  R a d iò  C a l l  S ig n  

R a d iò  F r e q u e n c ie s  M o n i t o r e d  __ 

O t h e r  W o r k in g  F r e q u e n c ie s  

S c h e d u le

J  D Z  P

A l  2091 KHZ'

A l  2075 KHZ

WATCH TIME ÏC .M .T . )  0 7 :0 0  TO ¿ 6 :0 0

S/ f i -77-0?J/
ATTACKED Ï

•CIRCO SPACE

' A f i r  ~¡
» FREEZ • 
{ ROOM !

1
L

ESCINE ROCH

r - --------- ----------------------------- ,

! 1 
! F ISH  HOLD

L -  ____  _  __ _ _ _ j

| F ISH  HOLD * /
--------------- I*». 0 .  _________ ________F .  *0. T .

1 3 i  í 1
Î -----------------------1

• FRE 

* . ;  *

Z ! F ISH  BOLD ¡ 
OM t 1— ------1 ,

r  ¡ □  i¡Z 1 I

¡ FISH HOLD •

! p .  □  ¡

¡ KO.
! FRE

! S- Ö  i

¿ * R0( IM J 1 ¡ FISH HOU) !

16. Bavlgatio. Equip.ent: Loren Ç (.). Loren A

Becca ( >, Havsat (.), Rader ( *), Fathonater (*), 

Other..__

1 7 .  C a r g o  C a p a c i t y  ( M l )

S a l t e d  F i s h  

F r e s h  F i s h  ._ 

F r o z e n  F i s h

F is h  M e a l  __

O th e r

- i f l .  M .T .

1 8 .  C a r g ó  S p a c e -
B u m b e r  H a n e

F r e e z e r  SES ATTACHED I  

D r y  H o ld  

T a n k s  

O th e  r

1 9 .  P r o c e s s i n g  E q u ip m e n t  ( I n d i c a t e  d a l l y  c a p a c i t y , M T )  

— *— F B E B m  ?, SETS----- 3 -J L T . ,  /  p a t  (coMBTu g n )

2 0 .  F i a h e r i e s  f o r  w h ic h  T e r n i t  l a  R e q u e s te d :

O c e a n  A r e a  g e r l o d  S p e c ie s  C o n te n p l e t e d  G e a r  t o '  h e  II«  
( F r o a - T o )  C e tc h  P I T I  '  --------------------

'  SEE ATTACHED I

2 1 .  Maine n d  A d d r e s s  o f . A g e n t  a p p o i n t e d  t c  
s I s s u e d  I n  t h e  O a l t e d  S t a t e s :

r 'e c c i v e  a n y  l e g a l *

SEE ATTACHED X

JÆ -7 7 -Ô S 2 /
ATTACHEDK

OCEAN AREA I  BERING SEA AND ALEUTIAN

PERIOD; MAT -  OCTOBER

SPECIES; TANNER CRAB

COKTENPLATED CATCH;

TH IS  VESSEL APPLIES TOR PISHINO A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY( 2 ,7 2 7  TOSS I S  TOE AREA 

LOCATED TO THE NORTH AND NEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COO&NATES:

5 6 * 0 0  N .L A T . -  1 7 3 *0 0 ’ W .LO nC .; 58 ' 09 'N .L A T .  -  17 3 *0 0 * W.LONG.;  

* 58* 0 9 ’  N .L A T . -  164* 0 0  W .L0NGj _)

GEAR TO USED; CRAB POT
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ATTACHED 1. W /J  - 7 7 - ^ 8 ^  ^ - 7 7 - 0 $ ^
*  1 6 .  N a v i g a t i o n  E q u ip m e n t :  L o r a n  C ( , ) ,  L o r a n  A (* ) ,  O n e g a  < ) ,

BAKE AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY
LEGAL PROCESS ISSUED IN THE UNITED STATES« Dacca ( I ,  llav sa t ( ) ,  Radar ( * ) ,  fa th o m ete r ( ) ,

(NA1.IE) MIZUHO OHHO 
PRESIDENT,
IAIYO FISHERY C O ., LTD.

O t h e r

1 7 *  C a r g o  C a p a c i t y  ( ' I T )  1 6 . C a r g ó  S p a c e
•  N u m b e r H an o

<ADDRESS)
277 TARI AVE. NEH YORK, K .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOME ADDRESS)
4 2 9  EAST 52ND ST . APT. 28E, 
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216 )

S a l t e d  F is h F r e e z e r SEE ATTACHED I

F r e s h  F is h 50 K .S . D ry  H o ld

F r o z e n  F is h T a n k s

F i s h  I l e a l O th e  r

O t f t e r

P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , M T . )

FREEZER 2 SETS 2.O'.H .T -/DAY (cftrmTmtn)

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  i s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie s  C o n t c n p la t e d  C e a r  t o  h e  U se d  
( F r o m - T o )  C a tc h  (M T )

SEE ATTACHED I I

2 1 ,  Name a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED _________

FISliliiG. VESSEL IDEtiTinCüTI'D» FORM (FOS'OSf?) 8 2 5

P e r m i t  P e r io d  MAY«. 1 ,  1 9 7 7  - 
A p p l i e d  F o r :  . DECEMBER 3 1 » 1 9 7 7

A p p l i c a t i o n  X o \ J f t - 7 7 - ô â l p & '  
F o r  U se o f  I s s u i n g  O f f i c e

S t a t e : -  JA P A H

1« Name o f  V e s s e l  AZUJSA IIA R U  M O . 15• a ~ 95 ; —
2 .  V e s s e l  H o .:  H u l l  N o . (C R A B  9 $ )  R e g i s t r a t i o n  N o . K N 1 -4 0 6

3 .  Name a n d  A d d r e s s  o f  O w n e r Name a n d  A d d r e s s  o f  C h a r t e r e r

Name T A I Y 0  F IS H E R Y  C O . LTD’. ’

. . .  . . .  1 - 5 - 1  »KATvUKOUCHI,A d d r e s s  1 1

C a b le  A d d r e s s .

OCEAN PISH TOKYO

5.
6.
7.

10.
1 1 .

U o m e p o r t .  a n d  S t a t e  o f  R e g i s t r y :  TOTtYfl .TAP&M________________

T y p e  o f  V e s s e l  POT V E S S E L  TNDEPEM 1ENT

T o n n a g e  ( G r o s s )  9 ^ 3 , 1 4  W,*!», ( N e t )  _  ' —

L e n g th  3 7 .4 0  M. g .  B r e a d t h  7*4 m .  9 .  D r a f t  3 .9 0  M# 

.H o r s e p o w e r  650 s h n .  1 1 .  M ax im um  S p e e d  1 0 .0  k t .  

P r o p u l s i o n :  D i e s e l  ( * ) ,  S te a m  (  ) ¿ D i e s e l / E l e c t r i e  (  ) ,

O th e r  '

1 3 .  D a te  B u i l t  M O V. 1 9 6 2

1 4 .  N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  2 $ ,  JAPAlfr

O f f i c e r s  6  C re w  1 9  O t h e r  ( S p e c i f y )  -

1 5 .  C o m m u n ic a t io n s :  VH P-F I1 (  ) ,  A M /S S B , V o ic e  ( *  ) ,  T e le g r a p h y  (  ) ,

'*■ ' " "  •** • ' • O t h e r  • • • - - ■ ■■ .

- I n t e r n a t i o n a l  R a d io  C a l l  S ig n  8  1»?«P • •

R a d io  F r e q u e n c ie s  M o n i t o r e d  A 1  . 2 0 9 1  KH £

O t h e r  - I f o r k ln g  F r e q u e n c ie s  _______• A 1  2 0 7 5  KH Z___________________

S c h e d u le  BA TCH  T IM E  ( G . M . T . )  0 6 . 0 0 - 0 7 . 0 0 _________
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NOTICES 16961

ATTACHED 1

OCEAN AREAf BERING SEA AND ALEUTIAN

PERIOD» MAT -  OCTOBER

SPECIES» TAMPER CRAB

CONTEMPLATED CATCH»

TH IS  VESSEL APPLIES FOR F ISH IN G  A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY( 2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING C O oftllA T E S l

5 « *O ff N . U T .  -  1 7 3 * 00’ W .LONG.) 58 ' 0 9 'N .L A T .  -  1 7 3 * 00 '  N .LO NG .I 

58* 0 9 ’  H .L A T . -  164* O ff W. LONG» 3

GEAR TO USED; CRAB POT

FISilK'G VESSEL IDLt.'TiriCAl IO:j (F0 2 EKW)
826

P e r r . i t  P e r io d  HAY 1 ,  1977 A p p l i c a t i o n  No
A p p l i e d  F o r :  DECEMBER 3 1 .1977  F o r  U s e  o f  I s s

„  • - • -  s t a t e : -  -JA P A N

M .  lla m a  o f  V e s s e l  AZUi.IA KTARU H O .2 3

2 .  v e s s e l  N o .:  H u l l  N o . (C R A B  9 6 )  R e g i s t r a t i o n  N o . K N 1 -3 2 6

3 .  N o n e  a n d  A d d r e s s  o f  O w n e r N a s e  e n d  A d d r e s s  o f  C h a r t e r e r

N a o J  T A IY O  FISHERY C O . L T D .  -

A d d r e s s  1 —̂ —1 . MADUNO UCHI -

i  „ „ rv o n v /n  «v,

C a b le  A d d r e s s
. - . . . . . .

______ F T ^ F •pfiiryn

4. H o m e p o r t • a n d  S t a t e  o f  R e g i s t r y ' :  ' '  T O K Y O ,JA P A N

5 . T y p e  o f  V e s s e l PO T VESSEL (C R A B )  , '  INDEPENDENT

6« T o n n a g e  ( G r o s e ) 039 ( N e t )

7I L e n g th M . 8 .  B r e a d t h  7 * 2 0 m .  9 .  D r a f t  3 * 2 0  m .

1 0 . .H o r s e p o w e r  6 j?0 s h e .  1 1 .  M ax im u m  S p e e d  1 0  k t .

I I .  P r o p u l s i o n :  D i e s e l ( * ) . ,  S te a m  (  > ;  D l e s e l / E l e c t r l c  (  ) ,

.  O t h e r  _____________________________ ____________________________

1 3 .  D a te  B u i l t  J A N , 1 9 6 2

1 4 .  N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  2 4 .  JAP AN

O f f i c e r s  £  C re w  O t h e r  ( S p e c i f y )  ___________

1 5 .  C o m m u n ic a t io n s :  V H F -F ll  (  ) ,  A M /S S B , V o ic e  (» ) ,  T e le g r a p h y  (  ) ,

O t h e r

I n t i e r i l a t i o n a l  R a d io  C a l l  S ig n 7LZO

R a d io F r e q u e n c ie s  M o n i t o r e d . A Ì  . 2091 KHZ

O t h e r W o r k in g  F r e q u e n c ie s  • A l  2075 KHZ

S c h e d u le  WATCH T IM E  ( G . K . T )  0 7 : 0 0  -  0 8 - 0 0

■JfL-7'hQ£26
u i n g  O f f i c e

ATTACHED H
U R -7 7 -ô Z æ r

NAKE AND ADDRESS OF AGEHT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES»

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, N .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOME ADDRESS)
429 EAST 52ND S T . APT. 28E, 
RIVEROOURT NE» YORK, N .Y . 10022 
(TEL. 212-751-8216  )

1 6 .

1 7 .

1 9 .

N a v i g a t i o n  e q u ip m e n t :  L o r a n  

D e c e *  (  ) ,  N a v s a t  (  ) ,  R a d a r

C ( « ) ,  L o r a n  A 

( * ) ,  f a t h o m e t e r

< ) .  O n e g a  (  ) ,

(» ).
O t h e r ______________________ - - _______________________

C a r g o  C a p a c i t y  ( ! IT )  1 8 .  C a r g o  S p a c e
N u m b e r l la n c

S a l t e d  F i s h  -------------- j» ----------- ' F r e e r e r  SEE A M A C H 3 D  j

F r e s h  F is h  ^ 0  M .T _______ D r y  -H o l(1

F r o z e n  F i s h  ~ _________  T a n k s  * • *

F i s h  M e a l  '_____________  O th e r

O t h e r  ■ ____________ _

P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , M T )

FREEZER 3 SETS 3 .0  M.T/JAY (COMBINED)

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  I s  R e q u e s te d :

O c e e n  A r e a  P e r io d  S p e c ie s  C o n t c r io l a t c d  C< 
( F r o m - T o )  C a tc h  (H T1

SEE ATTACHED I I

2 1 .  Name e n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e .  
p r o c e s s  i s s u e d  I n  t h e  U n i t e d  S t a t e e :

_______ SEE ATTACH Rn 1L_____________ ■

b e  U se d

n y  l e g a l
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16962 NOTICES

O f t - 7 ? ATTACHED X

NAME AND ADDRESS OF AGENT APPOINTED TQ RECEIVE ANY - 0 2 0 6
LEGAL PROCESS ISSUED IN  THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 ?ARK AVE. NEW YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 BAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

ATTACHED 1

AREA) BERING SEA AND ALEUTIAN ‘  7 7  —  0 8 O / o

PERIOD) MAY -  OCTOBER

SPECIES) TANNER CRAB

COMTENPLATED CATCH)

m s  VESSEL APPLIES FOR FISH IN G  A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY ( 2 ,727 TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING COOlfelATES»

5 6 *o t f  N .L A T . -  1 7 3 *0 0 ' W .LONC.) 5 8 '0 9 *  N .L A T . -  1 7 3 *0 0 ’ W.LONG.) 

58* 0 9 '  N .L A T . -  1 6 4 *0 0 ' W.LONGi J

GEAR TO USED;' CRAB POT

FISHIÜG VESSEL ICEliilFICÄTiOü POSH (rOHEIGtl)A
827

r c r n l t  Pc: 
A p p l i e d  Fi

X* n»ne 
2 .  V e s s

3 .  K a ne

io d  I iA Y  1 , 1 9 7 7  A p p l i c a t i o n  H o . J B z Z 2 z £ 2 S £  7
l t . DEC EMBED 3 1 . 1 9 7 7  F o r  U s e  o f  I s s u i n g  O f f i c e

............ state:'- JAPAN ■ _______

o f  V e s s e l  F U K U Y O S H I HADU H O . 1 5  __________ ■
*  — 9 7

! l  H o .:  H u l l  H o . (CR A B- 9 7 )  R e g i s t r a t i o n  H o . 

a n d  A d d r e s s  o f  O w n e r  Name a n d  A d d r e s s  o f  C h a r t e r e r

KOTOJI K.V4/ABASA

;  HRCTTBO. w m o fA T P O , j a p a n

C a b le  A d d r e s s  __________

4 . H o m c p o r t  a n d  S t a t e  o f  R e g i s t r y :  „SàîM GHÛr-aUElN ----------------- —

Ve s s e l  (crabL  j n d e p e n d s h i-----------------

2 9 7 . 0 1 f N e t )  "

V ? • L e n g th . 8 .  B re a d t h  7 . 9 0  M • 9 .  D r a f t  \_ £ .ù  H -

s h p .  11 M ax im um  S p e e d  1 0 . 0  k t

1 1 . P r o p u l s i o n :  ’ D ie s e l  ( * ) .  S te am (  ) ;  D l i a é l / E l . c t r l c  ( ) .

O th e r  ..........— ----------------- —

13. Date B u i l t  JAN. 1Q8A

1 4 .  H u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l_______2 6 ,  JA P A N  . . . ----------------- -

' O f f i c e r s  C r e v  9 0  O t h e r  ( S p e c i f y )  ___7 .

1 5 .  Com m unications: V1!F-FM ( ) ,  A H /S S B , Voice < * > ,  T e le g r a p h y  {  ) ,

.............. O ther ■ ............................. - - -  •-----------.---------

- • - I n t e r n a t i o n a l  R a d io  C a l l  S ig n  -J H R S  --_______________________

R a d io  F r e q u e n c ie s  M o n l t o r a d  ________A1 2 0 9 1  KHZ ,__________

O t h e r  W o r k in g  F r e q u e n c ie s  A1 ' 2 0 7 5  KHZ---- .. - — —

S c h e d u le  WATCH: TIME (G .M .T .) 0 K : 0 f l . r ) 6 . f lD ----------------------— -------
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UQ-ÎT-ota 7
1 6 .  M av lg a  t  I o n  E q u ip m e n t :  l o r «  C (« '■, L o r e n  A (  ) ,  O n e g a  {  ) ,  

D e c c a ' (  ) ,  N a v s a t  ( > ,  R a d a r  ( *  ) .  T a c h o m e te r  ( • ) ,

O th e r  _________________

1 7 .  C a r g o  C a p a c i t y  (M T )

S a l t e d  F is h SEE ATTACHED I  .
F r e s h  F is h  5 0  13.T .

F r o z e n  F is h  ______________

F is h  H e a l  _____________ ■

O th e r

D r y  H o ld

T a n k s

O th e r

Ï 9 .  P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a l j y  c a p a c i t y , M T )

FREEZER 2 SETS 2 .0  13. T./DAY (COMBINEDj

ATTACHED J .

OCEAN AREA) fiERINO SEA AND ALEUTIAN

FKRIOD) h a t  -  OCTOBER

SPECIES) TANNER CRAB

CCMTENPLATED CATCH)

TH IS  VESSEL APPLIES FOR PISHING A PORTION OP THE ALLOCATION 

TO THE-JAPANESE INDEPENDENT CRAB F IS H E H r(2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAW BETWEEN 

THE FOLLOWING COOfftflATESi

5 6 *0 0 ’ N .LA T . -  1 7 3 *0 0 ' W .LONG.) 58* 0 9 * N .L A T . -  1 7 3 * 0 0 ' W.LONG.) 

58* 09* N .L A T . -  1 6 ^  00 ’ W.LONG)'_)

(SEAR TO USED; CRAB POT

\*Ä>77-OI?a7

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  I s  R e q u e s te d :

O c e a r t^ A re a  P e r io d  S p e c ie s  C o n t e n p la t e d  C e a r  t o  b e  D sed  
( F r o m - T o )  C a tc h  (M T )

SEE ATTACHED IX

2 1 .  Marne a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  I s s u e d  I n  t h e  U n i t e d  S t a t e s :  ' '

SEE ATTACHED HE

¡ jn - ii-û t- z i ATTACHED £
-77-05*^7

NAME AND ADDRESS OP AGENT APPOINTED TO. RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISlfeRY C O ., LTD.

(ADDRESS)
277 PARK AVE. NET YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOMB ADDRESS)
429 EAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .T . 10022 
(TEL. 212-751-8216  )
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FISHING VESSEL IDENTIFICATION FOAM (FOREIGN)

. !  t  i  ! -> * * » • *  i - . ; - . . - : ! ! . ' . . -  e a t * :

F e r a l  t  P e r io d  MASf l- j l& 7 7 - .  » : . .»  - »- . A p p l i c a t i o n
A p p l i e d  F o r i  n r r ra n rR  n .1977 F o r  U »e o f  I s s u in g  O f f i c e

"  • •  —  •”  S i e t e !  * ~*JAPA>T _______ ’

1 .  r  H a «  i f  V e s s e l  ' kuROSHIO MARI). NO.38 -------- --------------------------------------------

2 .  V e s s e l  I lo . :  H u l l  H o . • (CRAB 991 R e g i s t r a t i o n  S o .  .13»_-4_25

j .  C ane  an d  A d d re s s  o f  O v n e r  C ane  an d  A d d r e s s  o f  C h a r t e r e r

Came NICHIRO GYOGYO KABUSHIKI KAISHA . KOYO SUISAN KABUSH1KI KAISHA 

A d d re s s  SHINVURAKUCHO BLDG, 4 - 3 -6 ,  KUR1HAMA, YOKOSUKA,________

• 1 -1 2 -1 . YURAKU-CHO.CHIYODÀ,TOKYO.JA PAN. KANAGAWA-KEN, JAPAN

C a b le .  A d d r e s s tilCHIROGYO. TOKYO ... ~

4 .  H o m e p o r t  a n d  S t a t e  o f  R e g i s t r y *  YOKOSUKA, JAPAN._______

5 . .  T y p e  o f  V e s s e l  POT VESSEL (CRAB), INDEPENDENT _J_____________ __

6 .  T o n n a g e  ( G r o s s )  4 7 9 .4S M .T  ( V e t )  j - _________- - - - - __________

7 i  L e n g th  4 8 .0 0  H . . .  8 .  B r e a d t h  8 .8 0  M ., .9 .  D r a f t  4 . 2 0 -  M .

IO »  H o rs e p o .w e r  9S0 s h p .  11« \  M a r ia n a  S p e e d  1 0 .5  _h t»

11 «  ^ P r o p u l s i o n :  D i e s e l  » S te a n  (  ) ,  D i e s e l / E l e c t r i c  (  ) •

+ O th e r  -  •* —  . —

13 «  D a te  B u i l t  FEB. 10 .1 96 0 > ' • /  * • 1

14 «  N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  29 . JAPAN__________. . . . . . — —

” . . .  . O f f i c e r s  ¿ _ 8 _______  C re w  21 O th e r  ( S p e c i f y )  ___ = ______

1 5 ,  C o n n u n i c a t i o n s : .  VH F-PM  (  ) ,  A M /S S B , V o ic e  ( * ) .  T e le g r a p h y  ( * > .

• • ;■■ ' " O t h e r ......................~ ~*‘ i~~ —

• " ' ' i n t e r n a t T o n a l  R a d iò  C a l l  S ig n  3  i  D 1  _ .

R a d iò  F r e q u e n c ie s  M o n i t o r e d  ‘ 500 KHZ --------------------— .-------- -

O t h e r  W o r k in g  .F r e q u e n c ie s  A i ^ 075 KHZ ...........................

S c h e d u le  WATCH TIMETG.M.T) 0 5 :3 0  TO 0 6 :3 0 . 2 2 :0 0  TO 2 3 ;0 Q ---------------—

-77-0&D8-
1 $ ,  n a v i g a t i o n  E q u ip m e n t !  L o r a a  C i « ) ( t o r a n  A (  )»  O n e g a  (  ) .  

D e c c a  {  ) ,  H a v s a t  {  ) ,  R a d a r  ( * ) ,  r a t h o a a t e r  < * ) ,

O t h e r  —______ ' ______ ...

1 7 .  C a r g o  C a p a c i t y  (MT> 1 8 .  C a r g o  S p a c e
H u n te r  B e a n

S a l t e d  F is h  ■ F r e e z e r  1 .2  SEE ATTACHED 1

F r e o h  F ia h  ___________________ D r y  H o ld .

F r o z e n  F I  ah ' n u  T__________ T a n k #

F is h  M e a l ' ______________ ' O th e r

O t h e r  '

1 8 .  P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a l l y  c a p a c i t y , M T )

• FREEZER 2 SETS 6 M .T/OAY fCOMBINED! ------------------------------------------

2 0 .  F i s h e r i e s  f o . r  w h ic h  P e r a l t  i s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie «  C e n te n p ln ta d  G e a r t a  b a  U sed 
( F r o a - T o )  C a tc h  (H T )

SEE ATTACHED I  ' •  .

2 1 .  t la a e  a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  I s s u e d  I n  t h e  U n i t e d  S t a t e s :

, • SEE, A T T A C H E D !: __________  ■ • ..

ATTACHED I

OCEAN AREA |  BERING SEA AND ALEUTIAN 

PERIOD} NAT — OCTOBER

SPECIES; TANNER CRAB

COMTEHPLATED CATCH}

TH IS  VESSEL APPLIES FOR F ISH IN O  A PORTION OF THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB FISHERY( 2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

THE FOLLOWING1 COOi&NATESj

5 6 * 0 0  N .L A T , -  1 7 3 * 0 0 'W .LONO.} 58* 09* N .L A T . -  173* 00* W.LONG.; 

58* 09* N .L A T . -  164* W.LONO* )

GEAR TO USED} GRAB POT
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ATTACHED SL
, \ J f \ - 7 7 - 6 S z r

n a m e  a n d  a d d r e s s  o f  a g e n t  a p p o i n t e d  t o  r e c e i v e  a n y
If EG All PROCESS ISSUED IN THE UNITED STATES:

(KANE) MIZUHO OHHO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(A D D R E S S )

277 PARK AVB. NOT YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND S T . APT. 28E,
RIVERCOUHT NOT YORK, N .Y . 10022 
(TEL. 212-751-8216  )

\l/)-71-ûS37
n a v i g a t i o n  E q u ip m e n t :  

D a c c a  (  ) ,  U a v s a t  (  ) 

O t h e r

l* o r a n  C 1 (A ), t o r a n  A (  ) ,  Oi 

l .  R a d a r  (£ -)»  F a t h o m e te r  (£*) ,

'e g a  (  ) ,

C a r g o  C a p a c i t y  (M T) 1 8 *  C a r g o  S p a c e
N u m b e r Wane

S a l t e d  F is h F r e e z e r  2 ,  3  SETS ATTACHED

F r e s h  F is h D r y  H o ld

F r o z e n  F i s h  S O .M .T t T a n k s

F is h  M e a l O th e r

O t h e r

P r o c e s s in g  E q u ip m e n t ( I n d i c a t e  d a i l y  c a p a c i t y , M 7 )

FREEZER 5  SETS 5  M .T .V D A Y  fCOM BINED 1

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r a l t  i s  R e q u e s te d ':

P-£,ean ,Area t e r i o i  S p e c ie s  C o n t e n p la t c d  C e a r  t o  b e  U sed  
( F r o m - T o )  C a tc h  ( ¡IT)  .

SEE ATTACHED I

2 1 .  l i n o  a n d  A d d r e s s  o f  A g e n t ,  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t a t e s :

-----SEE---im ftipn  J  _____ _

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

Perait P e r io d M A Y  1, 1977 —  Application .io U A - T y - Q S - S J
A p p l ie d  For: DECEMBER 5 1 .  1 0 7 7  F o r  U se  o f  Issuing O f f i c e  '

S t a t e :  JA P A N

1 .  E a s e  o f  V e s s e l  RYUSHO MARU N O .5 ____________________________________

2 .  V e s s e l  N o .:  H u l l  N o . * -  1QQ R e g i s t r a t i o n  N o . __________
(CR A B 1 0 0 1

2 .  N a n s  a n d  A d d r e s s  o f  O w n e r N a a s  a n d  A d d r e s s  o f  C h a r t e r e r

N e a e  F U J I  K A IP N  C O . .L T D . HOKBTO SU IS  AN C O . .L T D .

A d d r e s s  5 - 9 .  N IS H IK I - M A C H I■ 
M O J I-K U , K ITA K Y U S H U , 
FPKDOKA-KEN. JAPAN

C a b le  A d d r e s s  ---------------------- f

7 - 9 - 1 5 .  T S P K I J I .  CHBO-KU

T O K Y O .JA P A N _________ •________

HOKUYO S P IS A N  TOKYO

A . H o a e p o r t  e n d  S t e t e  o f  R e g i s t r y :  K IT A K Y P S H P . JAPAN___________

5 .  T y p e  o f  V e s s e l  POT V E S S E L (C R A B ) ■ IN D EPEN DEN T___________________

6 .  T o n n a g e  ( C r o s s )  R 9 6 .7 6  M . T .  ( N e t )  ----------- ------------------- 1________

7 .  L e n g th  5 2 . 2 0  11. 8 .  B r e a d t h  8 . 8 P M .  9 .  O r s f t  5 . 8 0  *1.

1 0 .  H o r s e p o w e r  1 1 0 0  s h e .  1 1 .  H a x la u a  S p e e d  1 1 . 0  k t .

1 1 .  P r o p u l s i o n :  D i e s e l  ( i ) , S t e a a  (  ) ,  D i e s e l / C l e c t r i c  ( ) ,

O t h e r  ,  ' . '

1 3 .  D a te  l u l l t  F E B . I 9 6 0

1 A . N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  5 0 .  JA P A N  __________

O f f i c e r s  5  C re w  2 5  O t h e r  ( S p e c i f y )  2 .  SUPER
IN TEN D EN TS

1 3 .  C o n n u n  i c  a t  i o n s : V H F -F lt  (  ) ,  A l f /S S S ,  V o ic e  (  ) .  T e le g r a p h y  ( ♦ ) ,

O th e r

I n t e r n a t i o n a l  R a d io  C a l l  S ig n  

R a d io  F r e q u e n c ie s  M o n i t o r e d  * 

O t h e r  W o r k in g  F r e q u e n c ie s  _____ 

S c h e d u le  WATCH T IM E (Q a M - ‘I

JACC

5 0 0  KHZ

Al 2 0 7 5  KHZ
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16966 NOTICES

ATTACHED J  ô £ 3 ^

OCEAN AREA) BERING SEA AND ALEUTIAN

PERIOD} MAT -  OCTOBER

SPECIES} TANNER CRAB

COMTERPLATED CATCH}

TH IS  VESSEL APPLIES FOR F ISH IN G  A PORTION OF THE ALLOCATION 

TO THB JAPANESE INDEPENDENT CRAB FISHERY( 2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LIN E S DRAWN BETWEEN 

THE FOLLOWING COO&NATSSl

5 6 *0 0  N .L A T . -  1 7 3 *0 0 ' W .LOHG.) 58* 0 9 ' H .L A T . -  173* OO' W.LONC.)

58* 0 9 'N . U T .  -  16 4 * OO' W.LOHG} _)

GEAR TO U S E D ; CR AB EOT

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P e r u l  t  P e r io d  MAY ~  A p p l i c a t i o n  H o . g 3 Q

S t a t e :  ________ JAPAN______________ _____

1 .  H a u c - o t  V e s s e l  EITAN M A R P _________________ _____________ _

2 .  V e s s e l  N o .:  H u l l  N o .  101 R e g i s t r a t i o n  S o . T K 1 - L 2 7
•(CRAB 101)

3 .  N o n e  e n d  A d d r e s s  o f  O w n e r Name a n d  A d d r e s s  o f  C h a r t e r e r
HOKOKU M ARINE : . ■'

Name PRODUCTS C O . .L T D .  N IP P O N  S U IS A N  K A XSH A.  L T D .

A d d r e s s  7 - 9 - 1 3 . T S U K I J I . 2 - 6 - 2 .  O TS M A C H I.

. C H U O -K U . TO KY O . JAPAN . C K IY O D A -K U . TO KY O . JAPAN

C a b le  A d d r e s s N IS S U I  TOKYO

H M P. C O .L T D .

4 . H o m e p o r t  a n d  S t a t e  o f  R e g i s t r y : TO KY O . JAP AN

S . T u n e  o f  V e s s e l  POT V E S S E L (C R A B ) . INDEPENDENT

6 . T o n n a g e  ( C r o s s )  2 . 9 8 .8 3  M .T . ( N e t )  ---------

7 . L e n s c h  5 1 . 0 0  11. B . B r e a d t h 9 . 0 0 M .  9 .  U n i t  3 . 8 0  -1 .

1 0 . H o r s e p o w e r  1 2 0 0  s h p .  1 1 . M ax im um  S n e e d  1 0 . 0  k t .

1 1 . P r o p u l s i o n :  D i e s e l  (-&•)• S te a c (  ) ,  D l e a e l / E l e c t r i c  ( > ,

O th e r

1 3 . D a te  B u i l t  D EQ . X 9 6 1

1 4 . N u m b e r a n d  N a t i o n a l i t y  o f  P e r s o n n e l  3 0 .  JAP A N  V

O f f i c e r s  7  C ra w  2 2 O r h e r  ( S p e c I f y ) 1 .  SU PE R -

1 3 .
I ntsndENT

C o n n u n l c a t  I o n s :  VH F-FM  (  ) 9 A M /S S B . V o ic e  ( * ) ,  T e le g r a p h y

O th e r

I n t e r n a t i o n a l  R a d io  C a l l  S ig n 7LM X

R a d io  F r e q u e n c ie s  M o n i t o r e d 5 0 0  KHZ

O t h e r  W o r k in g  F r e q u e n c ie s A l .  2 0 7 5  KHZ

S c h e d u le  WATCH T IM E fG .M . T .  ) :  2 0 : 0 0  TO 2 1 :0 C f .  0 1 : 0 0  TO 0 2 : 0 0

ATTAC H ED  T L  _
i n - o s j *

NAME AND ADDRESS OF AG ENT A P P O IN T E D  TO R E C E IV E  ANY 
LE G A L PROCESS IS S U E D  I N  TH E U N IT E D  S T A T E S !

(N A M E ) M IZ U H O  OHNO 

P R E S ID E N T ,

T A IY O  F IS H E R Y  C O . ,  L T D .

(A D D R E S S )

2 7 7  P A R K A V E . NEW Y O R K , K . Y .  1 0 0 1 7  

( T E L .  2 1 2 - 4 2 1 - 4 1 2 0  )

(HOME A D D R E S S )

4 2 9  EA ST 5 2 ND S T .  A P T .  2 8 E ,  . ,

R IV E R C O U R T NEW Y O R K , N . Y .  1 0 0 2 2

( T E L .  2 1 2 - 7 5 1 - 8 2 1 6  )  «

1 6 .
NJ9-7W3Ô

N a v i g a t i o n  E q u ip m e n t : .  L o r a n  t  ( ) .  L o r a n  A ( * ) ,  O n e g a  (  ) ,

D e c c a  ( ) \ N a v s . i t  ( ) .,  R a d a r  (■$ ) ,  T a t h o n e t e r  ( * ) ,

O t h e r  ' ______________ ■ . ___________ ____

C a r g o  C a p a c i t y  (M T ) , 1 8 .  C a r g o  S p a c e
. K u a b e r  Wane

S a l t e d  F i s h  _ _______________ V  F r e e z e r  2 ,  3  SE E  ATTACHED I

F r e s h  F is h  ‘ D r y  H o ld

F r o z e n  F i s h  8 0  M .T .  T a n k s

F is h  H e a l  , O th e r

O t h e r  ___________________________

P r o c e s s in g  E q u lp a e n t  ( I n d i c a t e  d a l l y  c a p a c i t y , ? ! ? )

FREEZER 5 SETS U M .T . /D A Y  (C O M B IN E D )

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r n l t  I s  R e q u e s te d :

O c e a n  A r e a  P e r io d  S p e c ie #  C o n t e n p la t c d  C e a r  t o  b e  U se d  
( F r o m - T o )  C a tc h  (M T )

SEE ATTACHED I

2 1 .  f5ane a n d  A d d r e s s  o f  A g e n t  a p p o in t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  is s u e d  I n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED X.
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NOTICES

attached t

HAHBxAND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY COi,  LTD.

(ADDRESS )
277 PARK AVB. NEyr YORK, N .Y . 10017 
(TEL. 212-421.-4120 )

(HONS ADDRESS)
429 EAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

ATTACHES Î

v/Æ-7 7 -0 *3 ©
OCEAN AREA) BEHIND SEA AND ALEUTIAN

PERIOD} NAY -  OCTOBER

SPECIES} TANNER CRAB

CCMTERPLATES'CATCH}

ms VESSEL APPLIES FOR PISH I  NO A PORTION OF THE ALLOCATION 

TO'THE JAPANESE INDEPENDENT CRAB F IS H E H l(2 ,7 2 7  TORS I N  THE AREA 

LOCATED TO THE NORTH AND WEST OF STRAIGHT LINES DRAWN BETWEEN 

SHE FOLLOWING COOinHATESi

5 6 *0 0  N .U T .  -  173*00* tf.LO N G .} _ 5 8 * 0 9 'N .L A T . -  17 3 *0 0 * W .LONC.} 

58“  09* N .L A T . -  164* 00* W .LO N Q r)

GRAB TO USED; CRAB POT

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P e n a i  t  P e r i o d  MAY 1 , 1077 
A p p l i e d  F o r :  DKCEMDER 3 1 ,.  1977

8 3 1

i l n g  O f f i c e

K I B I  lIAJflJ NO. fr
fj s..

2 .  . V e s s e l  N o . :  H u l l  H

3 .  N a n e  a n d  A d d r e s s  o f  O vn e

102
^f!TL\n 102 )  R e g i s t r a t i o n  K o .  TK 1 -9 0 0  

M a n e  a n d 'A d d r e s s  o f -  C h a r t e r e r

K a n e  ORIFNTO LEASING CO. .L T D . 

A d d r e s s  2—»4— 1 1 HA\!AtIATSU-CiIOt 

M INATO-XU, TOKYO, JAPAN

C a b le  A d d r e s s

LEASING ORIENT TOXYO

TAIYO FISHERY C O ., L T D . . 

1 - 5 - 1 .  IIARUNOUCIII.

CMYODA-KU, TOKYO. JAPAN

OCEANFISIl TOKYO

A . H o n e p o r t  a n d  S t a t e  o f  R e g i s t r y :  TOKYOf JAPAN

5 . T y p e  o f  V e s s e l POT VESSEL (  C IU BÌ .  INDEPENDENT

6 . t o n n a g e  ( C r o a s ) 4 5 8 .1 7 l l . T  ( N e t )  ------

7 . L e n g th  5 3 .5 H .  3 .  B r e a d  t h  8 . 8  H .  9 .  D r a f t  3 .6 : K .

1 0 . H o r s e p o w e r 1000 s h p . 1 1 .  K a x ln u n  S p d e d  1 0 .5  k t .

1 1 . P r o p u l s i o n :  D1 e s e l  ( » ) , . S t e r n  (  ) .  D l e s e l / I l e c t r i c  (  ) ,

O t h e r

1 3 . D a te  B u i l t  OÖT .  I9 6 0

1 A . N u ra b e r a n d  N a t l o n a l i t y  o f P e r s o n n e l  8 0 . JAPAN % •

O f f i c e r s  6- C re w 24 O t h e r  ( S p e c i f y )

1 5 . C o a n u n l e s t i o n s : y H F -F M  ( ) ,  A H /S S 8 ,  V o i c e  ( * ) ,  T e l e g r a p h y -  (

O t h e r

' I n t e r n a t i o n a l  R a d io  C a l l ' S i g n

R a d io  F r e q u e n c ie s  M o n i t o r e d  __

O t h e r  W o r k in g  F r e q u e n c i e s  ^ JÜ ___2015 E FZ.-

S c h è d e  l e  NATCH TIM E ( C . l l . T )  OOi OO TO Q 7 ;0 0 . g l tO f l  TO 22<00
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16968 NOTICES

y j / i - 7 7 - 0 8 3 /
n a v i g a t i o n  E q u ip m e n t: :  L o r a n C ( • ) *  L o r a n  A <« ) ,  O n e g a

D a c c a  ( ) ,  U a v s a t  ( ) ,  R a d a r ( « ) ,  r a t h o n e t e r  -01 ) ,  ■

O t h e r

C a r g o  C a p a c i t y  (MT) 1 8 .  C a r g o  S p a c e
N u m b er Hao«

S a l t e d  F i s h F r e e z e r  1 , SEE ATTACHED I

F r e s h  F i s h D ry  S lo ld

F r o z e n  F i s h  ¡^7 H. T T a n k s

F i s h  H e a l O t h e r

O t h e r

P r o c e s s i n g  E q u ip n e n t  ( I n d i c a t e  d a i l y  c a p a c i t y vMT)

FltEEZHl 3 SETS a  VI. t /DAY (CO«HINEP)

ATTACHED 1

OCEAN ABEAf BERING SEA AND ALEUTIAN \ J f l - 7 7  — O S 3 /

PERIOD) HAT -  OCTOBER

SPECIES) TANKER CRAB

OOHTENPLATED CATCH)

TH IS  VESSEL APPLIES TOR PISHING A PORTION OP THE ALLOCATION 

TO THE JAPANESE INDEPENDENT CRAB F IS H E H l(2 ,7 2 7  TONS IN  THE AREA 

LOCATED TO THE NORTH AND WEST OP STRAIGHT LINE S DRAHN BETWEEN 

THE FOLLOWING COO&NATESl

56*00 N.LAT. -  173*00' W.LONG.) 58* 0 9 'N.LAT. -  173*00’ ».LONG.)

58* 09 ’ N.LAT. -  164" 00’ W.LOITG) J

GEAR TO USED) CRAB POT

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  i s . , R e q u e s t e d :

O céan  A re a  P e r i o d  S p e c i e s  C o n t e n p l a t e d  C e a r  t o  b e  U s e d  
(F r o m - T o )  C a t c h  (MT)

SEE ATTACHED H

2 1 .  »lame a n d  A d d r e s s  o f  A g e n t  a p p o i n t e d  t o  r e c e i v e  a n y  l e g a l  
p r o c e s s  I s s u e d  i n  t h e  U n i t e d  S t a t e s :

SEE ATTACHED T  __________ •

ATTACHED l  . . _  _  .  'siR -r> -o sa /
NAUR AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES)

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS) ' ' ,

2 7 7  PARK AVE. NEW YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND ST. APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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SNAIL FISHERY

NOTICES 16969

sjA'77-O**?
16. navigation Equipment: Loran C (*), loran A (*), Onega ( ),

Decca < )» Navaat ( )» Radar (*), Fathometer (»),

O th er ____ DIRECTION FINDER ----------------:---- :------------------- .

17« Cargo Capacity (NT) 18« Cargo Space
- -v i Number Heme

' # SEE ATTACHED I
Sa'lted F i s h _______ Freezer 1, 2# % 4 *

Freoh Fiah ~ Dry Hold —

Froaen Fiah' SOO tt.T. Tanka

Fiah Meal ■ ________  Other -

Other * - _

19* t Proceaalng Equipment (Indicate daily capacity*MT)

/ FREEZER 3SETS 7K.T./DAY (COMBINED)

20. Fiaherlea for which Permit ia Requested:

O c e a n  A r e a  P e r i o d  S p e c i e s  C o n t e m p l a t e d  C e a r  t o  b e  U se d  
( F r o m - T o )  C a t c h  (HT)  % •

SEE . ATTACHED I ‘ *

21« Name and Address of Agent appointed to receive any legal* 
process issued in the United States:

V ' SEE . ATTACHED 3L___________________

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) ** g g ,  . ¿g?
:• . • •
Perni t Period HAT 1, 1977 ■ t- Application No U A - 7 7 - C S S S
Applied Fort TO DECEMBER 31. 1977 For U«e of Issuing Office

•. -------•• — *• ----Slat's: "JAPAN " - ------  ---------

li. U s d s at Vessel TAISAN NASO »0.1 '
-  '  —  -------- ; V r  IBI----------------------- ;------------------------------

2. Vcoaol No.t Hull Ho.(SNAIL 101 )______  Regi et re t Ion- Bo. TK1-625

3« Uene and Address of.Owner Marne end Address of Charterer

Name KOKUSAI GYOGYO KABUSHIKI KAISHA_______~ -  * ., ■_________

Addr.se 2-3-8# IMPONE ' ________  • ■ ""

. CHOP-HP, TOKYO, JAPAN ■

Coble Addre.e INTUISHCO TOKYO, ' . __________

4. Homeport end State of Registry: TOKYO, JAP AM 

. Type of Vessel POT VESSEL (SEA SNAIL), INDEPENDENT

6. (N.t) “

7. Length 49.95 • M» 8. Breadth '8.90 N. ,9. Draft 4.50 N.

10V *: Horsepower 1150 .• shp.\ 1 1 . .Maximum Speed 12.5 kr.

11« Propulsion: Diesel (*),' St earn ( ), Dl.s.l/Electric ( ),

Other -

1 3 . Date Built JULY 16^ 19^8

1 4 . Humber end Nationality of Peraonnal 25^ JAPAN

•Officers 8 Crew . 17 Other (Specify) “

IS. Communications: VHF-FM (* ), AM/SSB, Voice (*), Telegraphy (*]

Other

^'international Radio Call' Sign' _ jffit r — • • - •

fc'adlo Frequencies Monitor ad 500 KHZ..............

Other Working Frequencies Al 2,070» 2075 KHZ.

Schedule WATCH TIME (C.M.T.) 00:00 TO OliOpj 06:00 TO 07:00

>j/Ì-7 7 -0 S S '/
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16970 NOTICES

y j  f t O S S ’/
THE ATTACHED U

FISHERIES TOE WHICH PERMIT IS REQUESTED

OCEAN AREA I BERING SEA AND ALEUTIAN ISLANDS 

PERIOD) MAT—DECEMBER ,  1977 
SPECIES! SNAIL
CONTEMPLATED CATCH! THIS VESSEL APPLIES FOR FISHING A-PORTION 

OP THE ALLOCATION OP 27°° M E M I C  TONS 
(EDIBLE MEAT)

GEAR TO BE USED! SNAIL POT

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 852

P e r n i  t  p e r i o d  f i* *  A*r A p p l i c a t i o n  Hi
A p p l i e d  Pori DBCBMHBR 11. 1977 ' F o r  U s e  o f  l e i

..JAIMT.
1 ,  Man o f  Ve HOKO MABÏÏ NO- 36

2 .  V e s s e l  Mo.: H u l l  N o .? 7 l Q 2 ( S N A I I t  1 0 2 ) * c g i a t r a i

3 .  K a n e  a n d  A d d r e e a  o f  O w n e r  Na n e  a n d  Add!

B a n e  HOKO PISHING CO.,LTD ' ' '

A d d r e s s  1 - 2 - 4 ,  TSOKIJIr '

CHUO-KÜ,  TOKYO. JAPAN

Ion*No* Elf 1-2fi5

Cable. A d d r e s s ^

HK SOISAM TORTO

A.

5 .

H o m e p o r t  a n d  S t a t  

T y p e  o f  V e s s e l

e o f  R e e l l t f v i  TOKYO 

POT VESSEL (SEA SN A IL),'

. JAPAN 

INDEPENDENT

6 . 4 1 4 .2 3  M.T ( N e t ) "a.

7. L e n e t h  4 5 .0 0  H-  . H . .  B r e a d t h  7 ^ 8 0  M. , 9 .  D r a f t  3 .4 4  M.

s h p .  11« t fax iouTa Sp ead 1 0  k t.

1 1 . P r o p u l s i o n :  D i e s e l  ( * ) .  S t e a n  (  ) .  D i e s e 1 / E l e c t r l c  ( ) ,

O t h e r

13. Date Built OCT.13.1959

1*. Number and Nationality of Peraonnel 28. JAPAN----------------------

Officers 7 • . Crew -21 Other (Specify) -____

'13, Connunlcatlona: VHF-FM ( ), AM/SSB, Voice (*), Telegraphy ( *) ,

Other_____________ ___________________________ _

'international Radio Call sian~ " JHOI _________

Radio Frequencies Monitored '500 KHZ

Other Working Frequencies ______ A1 2075 KH~Z______________ __

Schedule WATCH TIMB(GMT): 06:00 -.07:00______________

ATTACHED JL \IR'll-OSS')
HAKE AND ADDRESS OP AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSDED IN THE UNITED STATES:

(NAHB) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVB. NEW YORK, K .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOKE ADDRESS)
429 EAST 52ND S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

l i .  N a v i g a t i o n  E q u l p n e n t :  L o r a n  C ( * ) . ,  L o r a n  A < « ) ,  O n e g a  (  ) ,

D e c c a ' C  ) ,  N a v s a t  ( ■), R a d a r 4 ( * ) ,  F a t h o n e t e r  ( a ) i

-  O t h e r  _____________  *

1 7 .  C a r g o  C a p a c i t y  (MT) 1 » .  C a r g o  S p a c e
H u e b c r  P a c e

S a l  t ied F i s h  ________________

F r e s h  F i s h  ________________ _

F r o z e n  F i s h  144 M.T 

F i s h  î l e  a l  __________________

Freezer 1, 2, 3, 4»

D r y  H o ld  SBB ATTACHED I

T a n k a

O t h e r

O t h e r * __________________________

1 9 .  P r o c e s s i n g  E q u l p n e n t  ( I n d i c a t e  d a i l y  c a p a c i t y , M T )  

FREEZER 2 SETS 10 M.T/DAY (COMBINED)

20' .  F l a h e r l e a  f o r  w h i c h  P e r n l t  l a  R e q u e s t e d :

O c e a n  A r e a  P e r i o d  S p e c i e s  C o n t e n p l a t e d  C e a r  t o  b e  U s e d  
( F r o m - T o )  C a t c h  (MT)

SEE ATTACHED H

2 1 .  K a n e  e n d  A d d r e s s  o f  A g e n t  a p p o i n t e d  t o  r e c e i v e  a n ^  l e g a l  
p r o c e s s  i s s u e d  i n  t h e  U n i t e d  S t a t e s :

S E E  A T T ACHED EL_________________________________
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ATTACHED X.'
vJW-77-OÂSÎL

ATTACHED |L
W/9-77-*Offsa-

NAME AND ADDRESS OF AGENT APPOINTED TO HECBIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NANS) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NE'.7 YORK, K .Y . 1D017
(TEL. 212-421-4120. ) ' ' ' ,

(HOME ADDRESS)
429 EAST 52ND ST . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

7 7 - -  a*S"x.
ATTACHED 11 - '

FISHERIES FOR WHICH PERMIT IS  REQUESTED:

OCEAN. AREA: BERING SEA AND ALEUTIAN 
PERIOD : MAT -  DECEMBER, 1977 
SPECIES : . SNAIL 
CONTEMPLATED CATCH:

THIS VESSEL APPLIES FOR 'FISHING A PORTION OF 
THE ALLOCATION OF 2 7 0 0  11511810 TONS (EDIBLE MEAT).

GEAR TO BE USED: SNAIL POTS

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P erm it P e rio d  MAY 1 , 1977 — A p p lic a t io n  No. ~ 7 7 - Q ^ S ^ j
A pplied  F or: DECEMBER 51. 1977 Tor Use of I s s u in g  o f f i c e

S t a t e : ________JAPAN__________ ______ _

1 .  [¡and of V eaael RYUSHO MARU NO.5 __________________

2. V eaael No.: H ull No. y 'f  10?  R e g is t r a t io n  Wo. ------------
(SNAiL 163)

3 . Kane and Address of Owner Hane and Addrcaa of C h a r te re r

Nane FUJI KAIUN CO..LTD.

Addreaa 5-9 - NISHIKI-MACHI.
MOJI-KU, KITAKYUSHU , 

________FUKUOKA-ESN. JAPAN

C able Addreaa

HOKUYO SU ISAN CO..LTD. 

7 -9 -1 5 . TSUKIJI. CHUO-KU.

TOKYO. JAPAN_____________

HOKUYO SU IS AN TOKYO

A. Honeport and S ta te  of R e g is try :  KITAKYUSHU . JAPAN______ ,__

5. Type of V eaael POT VESSELCSEA SNAIL). INDEPENDENT_________

6 . Tonnage (C roaa) 496 .76  H .T, (N et) _ _ _ T T = _____________

7 . Length 52 .20  11. 8 . B readth  8 .8 0  M. 9 . D ra f t.3 ,8 0  :l-

10. Horaepower 1100 ah p . 11. Maalnue Spaed 1 1 .0 _____A*.

11. P ro p u ls io n :  D ie se l <&> . S teen  ( ) .  D ie s e l /E le c t r i c  ( ) ,

13

1*

15

O ther - • -

Date B u i l t  FEB. 1960

Number end N a t io n a l i ty  of P a rao n n e l 30 . JAPAN

O f f l e e r a  . 5  C r e w  25 O ther

C o m m u n i c a t i o n s :  VHF-FU ( ) .  A l t / S S B,  V o i c e

fS n e c lfy )2 . SUPER-
INTENDENTS 

< ) ,  T e l e g r a p h y  ( & ) .

O ther

I n te r n a t io n a l  Radio C a ll  Sign _________ JACC_________________ _

R a d i o  F r e q u e n c i e s  M o n i t o r e d  _____________500 KHZ______________

O t h e r  W o r k i n g  F r e q u e n c i e s  Al  2075 K H Z ------------

S chedule  WATCH TIMEfG.M.T. ) : 00 :0 0  TO 0 1 :0 0 . 06 :0 0  TO 07 :0 0

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, T977



16972 NOTICES

>Jf)-77-OSS3
1 6 .  n a v i g a t i o n  E q u i p m e n t :  L a r a n  C <jM .  t o  r a n  A ( >,  O n e g a  ( ) .

Dacca ( ) .  Ignat' < ) .  R a d a r  (*-), r a t  hone t e r  (-£'), ^
O th er ' ____ ' —

17. Cargo C ap ac ity  (MT> 18. Cargo Space
Hmaber Wane

S a lte d  F ish  ________ __  F re ez e r  2 ,  3 SEE ATTACHED I

Freoh F lah  ■______ ' Dry Hold

Frozen  F lah  160 M.T. Tanka

F lah  I lea l ____________ ____  Ot>*r

O ther ______ __________ ■

19 . F ro ceaa ln g  E qu lpaen t ( In d ic a te  d a l ly  capaclty .M T)

FREEZER S SETS /  5 M.T . / DAY (COMBINED)- --------

20. Flaherlea for which Peralt la Requeated:

Ocean Area Period Spec lea Contenplated Cear to be Uaed
(Fron-To) Xatch (MT)

attached i  ^ / f t * 7 7 - Q r ^ 3

FISHERIES FOR «dlCd PERMIT IS REQUESTED:

OCEAN AREA . : BERING SEA AND ALEUTIAN

PERIOD : MAY ___  DECEMBER

SPECIES : SNAIL

CONTEMPLATED CATCH:

TdlS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF

2 ,7 0 0  METRIC TONS (EDIBLE MEAT)
3EAR TO BE USED : SNAIL POT

SEE ATTACHED I

21. ’lane and Addreaa of Agent appointed to receive any legal 
proceaa Issued In the United Stateas

SEE ATTACHED ±

ATTACHED JL

NAME AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES t

(HAKE) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARE AVE. NET YORK, Jt.Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOME ADDRESS)
429 EAST 521© S T . APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(T E L .' 212-751-8216  )
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' 854'
FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P c r t.i t  P e rio d  MAT 1 , 1977 — A p p llc .tlo r r  :io.J 9 - 7 7 - 0 ? 5 #
A pplied  Fori DECEMBER 31 . 1977 For Use of I s s u in g  o f f i c e

S ca t« : JAPAN - , ,

1 . Sane of V e s t e l  SEISHO MARU ____________________ _

2. V esse l No.: Mull Ho.* TO*» R e g is t r a t io n  Bp. TX 1-953
(SNAIL 101») .

J. f in e  and Address o f  Owner Mane and A ddress of C h a r te re r

Marne FPSOP SANGYP CO..LTD. HOKPYO SPISAN CO. .LTD.

A ddress 219. YOKOSPNA. 7-Q -13. TSOKIJI. CHPO-XP.

SHIM 120 ■ SHIZPOKA-KEN ■ JAPAN TOKYO. JAPAN_____________

C able A ddress _______ _ HOKPYO SPISAN TOKYO

4. Horaeport and S ta te  of R e g is try :  TOKYO.JAPAN_______________

5. Type o t  V essel POT VESSELfSEA SNAIL). INDEPENDENT__________

6 . Tonnage (G ross) 299.U2 M.T. (N et) ...... .................................

7. Length _ J&JiSLJ11 • *• B readth  7 .9 0  M. 9 . D r i f t  3 .1 0  *t.

10. Horsepower 8 SO sh p . 11« Maxinun Speed 1 0 .5  _ k t .

11. P ro p u ls io n :  D ie se l (&). S teen  ( ) ,  D i e s e l / E l e c t r l c  ( )» .

O ther .

Date B u i l t  FEB. 19ÇB 

Number and N a t io n a l i ty  

O f f ic e r s  5 Cre

C o n n u n lca tIo n s: VHF-FM

of Perao n « el____ 2 2

.w 23 O ther

(  ) ,  A H /S S B , Voice

JAPAN

(Spec 

( ) .
INTENDANT

Telegraphy

O ther ,

I n te r n a t io n a l  Radio C a ll  S ign  JFVU

Radio F req u en c ie s  M onitored * ______ 500 KHZ ____________

O th er Working F req u en c ie s  A1 2075 KHZ

S chedule  WATCH TIMEfG.M.T.) :  00 :00  TO 01:0(5. 06 :0 0  TO Q7;00

J/9-77-OÍ5-/

N a v ig a tio n  Equipment: Loran C (jft), Loran A ( ) ,  Onega (■ )»

Decca ( ) ,  N avsat ( ) ,  Radar (*•). T a th o n ete r  (-£),

O ther _________ *_________________________ _______ I_________

Cargo C ap ac ity  (MT) 18. Cargo Space
«• Humber Hanc

S a lte d  F ish F re ea e r  2 , 3 SEE ATTACHED

F resh  F ish Dry Hold

Frozen F ish 100 M.T. Tanks

F ish  Meal O ther

O ther

P ro c ess in g  C qulpaent ( In d ic a te  d a l ly  c a p a c l ty (MT)

I

FREEZER 3 SETS 3 M.T./DAY (COMBINED)

vii9-77-Ofi*sy
ATTACHED I

FISHERIES FOR ÏHIÇH PERMIT IS REVESTED :

OCEAN AREA : BENINS SEA AND ALEUTIAN

PERIOD : MAY _  DECEMBER

SPECIES : SNAIL

CONTEMPiATcD CATCH:

THIS VESSEL APPLIES FOR FISHINQ 

A PORTION OF THE ALLOCATION OF

2 ,7 0 0  METRIC TONS (EDIBLE MEAT)

GEAR TO BE USED : SNAIL POT

20. F i s h e r ie s  fo r  which P erm it i s  R equested!

Ocean Area P e rio d  S p ec ie s  C o n ten o la ted  Cear to  be Used 
(Proo-To) Catch (MT)

SEE ATTACHED I

21. Pane and A ddress o f  Agent ap p o in ted  to  re c e iv e  any le g a l  
p ro ce ss  lssu a d  in  th e  U nited  S c a te s i

SEE • ATTACHED 1
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ATTACHED 3L
U f)-7 l~ o esV

NAME AND ADDRESS OR AGENT APPOINTED 10 RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNC 
PRESIDENT,
TAIYO PISHERY C O ., LTD.

(ADDRESS)
2 77  PARK AVE. NEW YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

1 6.

17.

R a v ig it io a  Equipment: Loran 

Decca ( ) ,  B 'aviat ( ) ,  Radar 

O th er '

Cargo C a p a c ity  (MT)

S a l te d  T i s h _____________ \

Freoh F ia h ________

Frozen F iah  HO M.T.

C (^*), Loran A ( ) ,  Onega ( .)• 

(£ *> . T a t h o a e t e r  G fc ),

18. Cargo Space
U m ber Mane

F re e z e r .  if SEE ATTACHED I

Dry Hold

Tanka

(HOME ADDRESS)
429 EAST 52ND S T . APT- 28E, 
RIVERCOORT NEW YORK, K .Y . 10022 
(TEL. 212-751-8216  )

F iah  I lea l ■ O ther

O th er _____________________

19. P ro c ess in g  E quipnent ( In d ic a te  d a i ly  capacity ,M T )

■ FREEZER 5 SETS, 5 H.T./DAY (COMBINED)___

20* F is h e r ie s  Cor which P e r n i t  i s  R equested :

Ocean Area P e rio d  S p ec ie s  C o n tcn p la ted  Cear to  be Uaed 
(Fron-To) C atch (MT)

SZE ATTACHED X

21« Tlane and A ddress o f  Agent a p p o in te d  to  re c e iv e  any le g a l  
p ro ce ss  Issu ed  id  th e  U nited  S t a te s :

SEE ATTACHED a.

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)
855

P o r i . l t  P e r i o d  MAI 1 ,  1977 — 
A p p l i e d  F o r :  DECEMBER 31. 1977

A p p l i c a r  I o n  N o .V » -  7 7 - g j f l * 5 "  
F o r  Use o f . I s s u i n g  O f f i c e

SHUNYO WARD NO.2

e l  No.: H ull Nr y y 105
(SNAIL 105) 

Bane and Addresa of Owner •

T w KTYOFUJI SHOUJI CO.LTD..

A ddresa 2 -5 -1 .  HINATO-CHO.

SHIMIZU. SHIZDOKA-KEN. JAPAN

C able A ddress______________ _

P . c g ls t  r a t  la  

c  a n d  A d d r e s

lio.TK 1-952 

o f  C h a r t a r e i

KY SHIP SHIMIZU

4« Homeporl: and St

5. Type of Vessel

6. Tonnage (Cross:

7. L e n g th  _ 46.61

t of R e g is try  

<7T VESSEL (SEA SNAI1 

402 .75  M.T. (N et)

7 -9 -1 5 ,. TSD KIJI. CHUO-KU,

TOKYO. JAPAN

HOKUYO SUISAN TOKYO

1 TOKÏO. JAPAN

1 0 .  H o r s e p o w e r

«. Breadth 8.AO M . »• Nraft 3.50 *1. 

1000 ahp . 11. lUxlnuu Speed 1 1 .0 _____ k t .

P r o p u l s i o n :  D i e s a i  (X ). S ta a n  (  ) .  D l e s a l / E l e c t r l c  ( > ,

O t h e r  ________________________  - — -

Date B u i l t  kPR. 1961 

Number and N a t io n a l i ty  of P e rso n n e l 

O f f ic e r s  5 Crew __ 22

50. JAPAN

Other ( S p e c i f y ! 2 .  SUPER-
INTENDSNTS

C onnun lca tIona : VHF-FH ( ) ,  AN/SSB. Voice { ) .  T e leg raphy  (■&>. 

O ther _______ ■

I n t e r n a t i o n a l  R a d io  C a l l  S ig n

R a d io  F r e q u e n c ie s  M o n i t o r e d  __

O t h e r  W o r k in g  F r e q u e n c ie s

7JN0

500 KHZ

Al 2075 KHZ

S chedu le  WATCH TIM EfG .H .T .): 00 :0 0  TO 0 1 :0 0 .__ Q6 :QQ X2J?7lQ0

vy/9-77-O^^S~
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ATTACHED I

FISAiRIES FOk MiilCH PERMIT IS REQUESTED: 

OCEAN ArtEA : BEE IN3 SEA AND ALEUTIAN

PERIOD : MAT --- DECEMBER

SPECIES , : SNAIL '

CONTEMPLATiJ) CATCH:

THIS VESSEL .APPLIES FOR FISHINQ 

A PORTION OF THE ALLOCATION OF 

2 ,7 0 0  METRIC TONS (EDIBLE MEAT) 

GEAR TO BE USED : SNAIL POT

j/9  iTS~ FISHING VESSEL IDENTIFICATION'FORM (FOREIGN) 8 5G

Peru! t Period MAY 1 , 1977 —  Applicltion 7 7 - 0 *S6>
Applied For! DECEMBER 31. 1977 For Uac of Issuing Office

S t e t e i ________JAPAN________ ;________ __

None of Vessel TAKASHIRO MAR1I N0.3)______________________

Vessel No.i Hull No. / X 106 Registration No.ME 1-633 
(SNAIL 106)

Nane and Address of. Ovner
TAKASHIROMARU

Address 71<?-3. GOKASHOURA. 
NANSEI-MACHI, WATARAI-GÜN, 
HIE-KEN. JAPXn____________ _

Cable Addres'e,

Mane and Address of Charterer 

HOKUYO SDISAN CO..LTD. 

7 -9 -1 3 . TSDKIJI. CHUO-EÜ.

TOKYO. JAPAN ___________

HOKUYO SÏÏISAN TOKYO

A; Honeport and State of Registry! MIE. JAPAN________________

J. Type of Vessel POT VESSEL (SEA SNAIL). INDEPENDENT__________

6. Tonnage (Cross) L71.18 M.T. (Net) ---  _____________

7. Length A9.10 !l. 8. Ireadth 8.80 M . 9. Draft 3.76 M.

li>. Horsepower 1000 she. 11. Haalnun Speed 10.8 kt. 

11. Propulsion: Diesel (jjf), Stean ( ), Diesel/Elect r i e  ( ),

Other • __________

13. Date Sollt JUL. 21. I960

14. Nunber and Nationality of Personnel 30. JAPAN ________

Of fleers 3 Crew 23 Other (Specify) 2. SU PER -
INTENDENTS

15. Connunlca t Ions : VHF-FN ( ), All/SSB, Voice ( >, Telegraphy

Other '

International Radio Call Sign _________ JFTL__________________

Radio Frequencies Monitored _____________300 KHZ_______________

Other Working Frequencies Al 2073 KHZ__________

Schedule WATCH TIMSfG.M.T. ) : 00:00 TO 01 :00'. 06:00 TO 07:00

ATTACHED JL
U/9-77 -O & ys

NAME AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES!

(NAME) MIZUHO OHNO
PRESIDENT, »
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, K .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOME ADDRESS)
429 BAST 52HD S T . APT. 28E,

. RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

s^ /)-7 7 -0  9S6
16. Navigation Equipment: loran G» (fc), Loran A ( ), Onega ( ), 

Decca ( ), tlavsat ( ), Radar ffft, Tachometer (-£) ,

Other ‘

17« Cargo Capacity (MT) 18. Cargo Space
Humber Wane

Salted Fish Freezer 2 , 3 SEE ATTACHED I

Freoh Fish Dry Hold

Frozen Fish 160 M.T. Tanks

Fish Ileal Other

Other .

19« Processing Equipment (Indicate dally capacity.MT) 

FITCE7.ER 3 SETS ' 3 M.T ./DAY (COMBINED)

20. Fisheries jfor which Permit la Requested:

Oceaa Area Period Species Contenplated Cigar to be Used 
(Frqm-To) Catch CMT)

SEE ATTACHED I

21.
procea

SEE ATTACHED 3L
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m .
ATTAC H ED  f t Kjfi--)n-G9Sjb

HAKE AKD ADDHESS 0? AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)
277 PARK AVB. NETT YORK, K.Y. 1D0I7 
(TEL.. 2 1 2 -4 2 1 -4 1 2 0  )

(HOKE ADDRESS)
429 EAST 52HD ST. APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

ATTACHED I  s j f i '  ~  0 %  S &

FISHERIES FOR WHICH PERMIT IS REQUESTED:

OCEAN AREA : BERING SEA AND ALEUTIAN

PERIOD : MAI -----  DECEMBER

SPECIES : SNAIL

CONTEMPLATED CATCH:

THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF 

2,700. METRIC TONS (EDIBLE MEAT)

GEAR TO BE USED : SNAIL POT

FISKiuG VESSEL IDEKT!F!CAT:0:i FORM (FOREIGN) ' o r -o5/
P o r b i t  P e r i o d  MARCH .1 , 1 9 7 7  . A p p l i c a t i o n
A p p l i e d  F o r :  TO DECEMBER 11  v  , 7  F o r  U s e  o f  I s s u i n g  O f f i c e

f t - - - V --------------- S t a t e :  -  - J A P A N -

JL.-, Dane o V  Vessel ’ *AIY0 HARU HO. 58' "

2.
, •' "  -y 7 * 107

cgistration So. HKI-471 *

3. Mane and Addresç .of.Owner Mane and Address of Charterei

Kane m s m i  r m m « , .  •

Address *5 IRIFUHE.IOT.UBIRACHO §| ' '

FURUBIRAGIW HOKKAIDO JAPAN ■.. ..

. Cable Address • “ • —

: ; - • '■

Homeport and State of Registry: FURUBIRACHO y JAPAN .*

5. Type of Vessel POT VISSEL ( SEA SVAIL ) INDEPENDENT

6. Tonnage (Gross) 3 H 7 +  S* • (Met) . 188.21 WT.

7. Length 46.00. H. . 8. Breadth •-*.8.20 M. .9. D-raft 1,99 M.

17.0 ht10. .Horsepower T50 , shp. 1 1 . .Maxieturn Speed

1 1 . Propulsion:' Diesel. ( *), Stean ( ), Diesel/Elec trie ( ),

Other -

13. Date Bullt JUL. 1967

14. Number and- MaCionaliCy of Personnel ■ 24. JAPAN__!

{ » . . . f t  O f f i c e r »  • . C r e n  ~ O t h e r  . ( S p e c i f y )

1 5 . .  C o o n u n l c a t i o n s :  V 9 F -F H  (  ) , . A H / S S S ,  V o i c e  { ' * ) ,  T e l e g r a p h y  ( .  ) 

O c h e r  — • * ’ ~ -

i n t e r n a t i o n a l  R a d io  C a l l * S i g n "  "  ............ ' '  __________

R a d io  F r e q u e n c i e s  M o n i t o r e d  * 500 KHZ- , • * • •• .

O t h e r  W o r k in g  F r e q u e n c i e s  2075
S c h e d u le  WATCH T IM E  ( O .M .T . )  03*00 TO 10s30 16:30 TO 20*00
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NOTICES 16977

Navigation Equipment:
• - 7 7 - 0 8 S 1

loiaa C (*), Lorao A (*), Onega ( ),

Deece ( ), Mavsat ( )l, Radar (#),^ Fathometer (*), ' ^

Other - •

Cargo. .Capacity (HT) 18« Cargo Space
Number Itame

Salted Fish “ Freezer *

Fresh Fish * " s eb atta c h e d iDry Hold

Frozen Fish 300 H.T Tanks

Fish Ileal Other

Other "  ' - “ .. "* ’ . ' V

Processing Equipment (Indicate dally capacity*MT)

gftKS7.ra 3 SETS—ia.CT/nMr(<iOPm88D)

20* # Fisheries for vhlch Permit is Requested: . • ••

Ocean Area Period Species Contenplated Cear to he Used 
(From-To) . Catch PIT)

SEE ATTACHED II

¿I* Kane and Address of Agent appointed to receive any legal' 
. process issued in the United States:

' SEE ATTACHED ,JL

sJf)-77-e<S*V

i g n  t  I o n  E q u ip m e n t :  Lo a ra h  C ( * ) ,  L
*

ca ( >, U a v s a t  ( ), Radar (*), Fathonet

-77-08S7
o A {«), Onega ( ),

17., Cargo .Capacity (HT) _ . 18. Cargo Space
dumber Wane

Salted Fish *** Freezer . ’
_ . ' . • _ ‘ '’ . SEB ATTACHED IFresh Fish Dry Hold

Frozen FI ah 300 *.T Tank*

'. Fish . Heal • _________  Other

Other.......  ** *■'

19.‘ Processing Equipment (Indicate dally capacity,MT) •

- — PftEESire 1 ______1_______  '•

\JA-77-GtJF?
ATTACHED I  .

FISHERIES FOR '«RICH PERMIT IS REQUESTED:

OCEAN AREA : BERING SEA AND ALEUTIAN . 1
PERIOD -■ : MAT   DECEMBER

SPECIES ; SNAIL

CONTEMPLATED CATCH!

THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF

2 ,7 0 0  METRIC TONS (EDIBLE MEAT)

GEAR TO RE USED : SNAIL POT

20. Fisheries for vhich Permit is Requested:'

OceAn Area Period Species Contemplated Cear to be Used 
(From-To) . Catch O tT )

SEE ATTACHED II

-21* liana and Address of Agent appointed to receive any legal' 
process issued in. the United Stages:

SEE ATTACHED .-H-

I
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ATTACHED IL

' vyfl“?7"»ÔÎJT7
HAKE AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES«

(NAME) MIZUHO OHHO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NE'.r YORK, K.Y. 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

yjR-77-oase
.16. navigation Equipment: Loren C (,). loros A <*>, Onega ( ),

D c c c a  (  > ,  N a v s a t  (  ) ,  R a d a r  ( * ) }  r t t h O B t t t t  ( * ) ,  'v

Other ____________  :______-j________ -

17. Cargo .Capacity (MT) ~ 18* 'Cargo Space
t umber Name

Salted Fish — Freezer '*
. V  ’ ^ ' SEE ATTACHED I-Fresh Fish -• _________ Dry Hold

Frozen Fish 300 K.T. Tanks

(HOME ADDRESS)
429 EAST 52HD S T . APT. 28E, 
RIVERCOURT NEU YORK, N .Y . 10022 
(TEL. 212-751-8216  )

Fish Meal ' - . .Other

* Other
.19* Processing Equipnent (Indicate daily capacity,NT)

• FREEZER 3 SETS IOHT/DAY (COanIKBD) '  '_______ ______ __

20. . Fisheries for which Pernlt is Requested:

Ocean*Area Period . Species Contemplated Cear to he Used 
(Froa-Io) Catch (MT)

SEE ATTACHED. II

21. Wane and Address of Agent appointed to receive any legal'.
process Issued in the United States:

* r  SEE ATTACHED JJ.

FISHIKG VESSEL IDEKTiFJCATiOH FORM (FOREIGfO . • b iifc .

Pcrs.it Period 1». A?77 . .. AppMcation No. \ j / ) - 7 7 ~ C & S S
Applied For: *rn 37 1977 ^ For Use of Issuing Office

----- ---------- ------ . ... --- JAPAN ------  ••

• 1.r. Mane o f y e s s c  1 ‘H0KUT3TSU HARU HO.* * ' ; ~ ’
* v r  10% '

2. Vessel Bo.: Hull .So.. - ( ^ , m f jnff) Registration S.o%HKI-49S

3. Bane and Address .of OvncT Mane and Address of Charterer

Hone . TCTSTTn tto . ■ •____ ____  - • • ■ :______t
Address 93 IRIFUXECHO.FURUBIRACHO ■ : -

FURUBIRAOUN HOKKAIDO JAPAN * ‘ ' ■ . " „ - ' • . • ' ■' •

. Cable. Address • - • ; - . , -__________  -

4. Honeport an d Sta te of Registry : FURUBIRACHO. JAfWNT

57 Type of Ves sei POT VESSEL fSEA SNAIL) INDEPENDENT '

6. Tonnage (GrO S S ) 148.Ii ET (Net) -- 181.96 T-1*._________  l _

7. Length 45'.00 . H... 6«. Breadth • .8.10 M. .9.’ Draft ^ on M.

10. .Horsepower 750 . shp. 1 1 . ., Maxlnua SDced T t f l  ' kt.

1 1 . Propulsion: Die Steen ( ), Diesel/Electrie ( ).

Oth er

13. Date Built FEB. I960 " y-

14. Number and Nat lonality of Pers onnel «  ' '

. Officers , 5  . • . Crev -18 ■ Other-(Specify)

15.. Communications: V9F-FH ( ), All/SSB, Voice <*), Telegraphy (. ),

'Other * - • * _____

‘international Radio Call Sign' ’ r ^ ' ♦ . '______ _

Radio Frequencies' Monitored 500' KHZ....... • • •• ______ I

Other Working Frequencies

Schedule WATCH Tnra (g.«_Tr) ft3.n0 T9 *0*30 16:30 TO 20:00

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977
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ATTACKED I . y J f ) - 7 1 - 0 6 S f

FISHERIES FOR WHICH PERMIT IS REQUESTED:

OCEAN AREA : BERING SEA AND ALEUTIAN

PERIOD '  : MAT ------ DECEMBER (

SPECIES ; SNAIL

CONTEMPLATED CATCH!

THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF

2 ,7 0 0  METRIC TONS (EDIBLE MEAT)

GEAR TO BE USED : SNAIL POT

FISh’ If.'G VESSEL IDEUTIFICATtOK FORM (FOREIGN) 850

' ' ~  "gtaVe) —  -JAPAN—  ■̂—  *• •' ’ ■ •

a . s . : * I a n e  61  V e s s e l . ___k e t h o  y m n  w o ,’ 7  ________

, 77 '0<l . ••
2. VsssHl Bo.! Hull Bo.. ( SNAIL 109 ) ^  Be« Is t ra 1 1 on So*.' HKI-Sl?

3. Bane and Address.of.Owner Bane and Address of Charterer

• Bane 3HUWICH ITAKURA ,

Address 12-11 TOtTHSHenun TnTru^pn - ■ ■ ______

--TOICHICUy Hflyy«Tîin .»pi« ' • ■ • " • ' ..;. .  . . . .  .  . . . . .  . ^  .. **-
. .. Cable, Address » • . t ' . ’. — •

*4» ^Howepojrt end State of Registry: Y0ICHICH0 « JAPAV •

5» , Type of Vessel POT VESSEL (SEA SNAIL) INfiEPEVDEKT

'. 6s. . Tonnage (Gross) 349*63 NT. (Net) 189.51 Mt I____________

' -7. Length 47.15 , H ... 8.. Breadth 8.10 M . Draf t a .nn ' M.

IP».; Bors>po.uer 80° ■ _ a h p . 11. (iaxlnun Speed ' "■ fO,f> , • fct. 

11. Propulsion: .'Diesel. (*), Stean .( ), Dlesel/Electrlc-(

Other "• — * ~ •

13. Date Built WAY 1962

14* Humber and Nationality of Personnel ¿1 JAPAN • ________•

.*»!•: • Ofllcec» ■ 1 • - Crew 1« ■■ Othar.(Specify) . -

I f - . Connunlcatlona: VHF-FM { ),'a >I/SSB, Voice («), Telegraphy (. ).

** . " e i t h e r  ’  "  ‘r r ;  * ***'• * "  •* • • • •

• . international’ Radio ‘Call' Sign* “ 7 .'L'flfr «• . . . - •> _____ '

Radio Frequencies Monitored 500 KHZ- •• ■, , » ... _____•

Other Vo.rking Frequencies '* ‘ *•_______*

Schedule j^TCH TIKE (gVM.T.) O^QQ TO 10i 10 _ _ 16« v> Tn ^ h n

4 * >

ATTACHED UL ______ _
w*/9- 7 7 -O ts*

NADE AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME). MIZUHO OHNO 
PRESIDENT,
IAIY0 FISHERY C O ., LTD.

(ADDRESS) ■
277 PARK AVE. NEW YORK, K .Y . 100X7 
(TEL. 2 1 2 -4 2 1 -4 1 2 0 .)

(HOKE ADDRESS)
429 EAST 52ND ST. APT. 28B,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

V

. . vi/i-77-OJjr?
16. Navigation Equipment.: Loran C ( *) , loran A («) • Onega ( ),

Dseca ( >, Uavsat ( ), Radar' (*), Tathoaeter { .0 , '

Other ' r  ' ■ • • '

17. C.argo .Capacity Oil) 18. Cargo Space
" . • Number Nano

Salted Fish ~* ■ • Freezer • ' *.
SEE ATTACKED I

. Fresh Fish - . Dry Hold

Frozen Fish 300 W.T Tanks

Fish Meal - Other

- Other

19. Processing Equipment (Indicate daily capacity,MT)

FREEZER 3 SETS 12K.T/BAY (C0?.3IKEP) .

20. Fisheries for which Permit is Requested: * • •

Ocean* Area Period . Species Contemplated Gear to be Used 
(Fron-To) . Catch PIT)

SEE ATTACHED II

21. .11 a me and Address of Agent appointed to receive any legal*
process issued in the United States: (

. SfiE ATTACHED . 3IE

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



16980 • NOTICES

sJff-Ti-O SS-J ATTACHED UH

HAKE AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT,
TA1YO FISHERY CO. , LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, JT.Y. 10017 
(TEL. 2 1 2 -4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52HD S T . APT. 28E,
RIVERCOURT NEW YORK, H .Y . 10022 
(TEL. 212-751-8216  )

m u m  !
FISHERIES FOR WHICH PERMIT IS REQUESTED: 

OCEAN AREA : BERING SEA AND ALEUTIAN

PERIOD- : may ----- DECEMBER

SPECIES . : SNAIL - 

CONTEMPLATE) CATCH:.

THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF

2 ,7 0 0  METRIC TONS (EDIBLE MEAT) 

GEAR TO HE USED : SNAIL POT

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) SCO

F e r n i t  P e r i o d  H A Y.l, 1977 V A p p l i c a t i o n  M o - l ~ 7 - O8 &0  
A p p l i e d  F o e :  7)BCEMBER ^ 1 .1 9 77~ F o r  Use' of I s s u i n g  O f f i c e

--------... -------------- -  S t a t e : - ......... JAPAN ' :___________

B a u e  o f  V e s s e l  MARUNAKA HARU NO 68  _______ '• - • V 7 110
2 . V esse l Bo.: B o ll Ho. (SNAIL 110) R e g is t r a t io n  Ho. HKI-623

3.. Haue and A ddress of Owner Bane and A ddress o f  C h a r te re r

Haae OOSAKA GYOGYO KABUSHIKIKATSVA ___________________

A d d ress-  1 -3 1 . YAYOICHO 7-_____________

HEKORO-SIII HOKKAIDO JAPAN __________________!_________ 1 _

Cable A ddress ‘_____ _,v

4. Honeport and State of Registry: HQgTTATnn. .TApi\ji___________

5* Type of Vessel , •

6. Tonnage (Cross) 413.66 HT (Het) ________ :__________

7. Length 49.60 M . 8. Breadth 8.60 -M. 9. Draft A.ftflM.

10. .horsepower 760_____shp. 11. Maximum Speed V» k t.

11. Propulsion: Diesel ’ (¿), Steam ( ), Diesel/Electric ( ),

.. Other ^ __________ ____________

13. Date Built OCT. 1969 ^

14. Number and nationality of Personnel P*y_ .T a ~p a ra

.Officers 8 Crew 1? Other .(Specify) _________

15. Communications: VHF-FM' (*)t A M / S S B ,Voice (*), Telegraphy (*)

—  ■.*':** ---•;..Other---- v - - - - -  - .....  ....

- — International Radio Call Sign JDMO . .. ...

-— Radio- Frequencies Monitored ..... A3J 2182 . . • .

Other Working Frequencies ^ 1  2075 KHZ_________ ___

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977
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16* navigation Equipment:'* Loraa C ( *}, loran A ( Onega ( )t
" , ■ ! V,■ Decca ( ), tlavsat ( ), Radar ( ) , Fithometer (*),

Other _____________ ;____________________ ________

17. Cargo Capacity (MT) 18. Cargo Space
Humber name S

Salted Fish ________ | Freezer 1. 2 SEE ATTACHED 1

Freoh Fish ~_______________  Dry Hold

Froaen Fiah 2flf) tTT Tanks

Fish Heal ' _________  Other

Other _______ ;___________

19. Processing Equipncnt (Indicate daily capacity,HT)

FREEZER 3 SET'S 15 MT/DAY _________ L _ '

ATTACHED I

FISHERIES FOR SHICH PERMIT IS REQUESTED: , y j f l
OCEAN ArtEA : SERINS SEA AMD ALEUTIAN

PERIOD : HAT ------ DECEMBER

SPECIES : SNAIL

CONTEMPLATED CATCH:

THIS VESSEL APPLIES FOB FISHING 

A PORTION OF THE ALLOCATION OF

2 ,7 0 0  METRIC TONS (EDIBLE MEAT)

GEAR TO HE USED : SNAIL POT •

20» Fisheries for which Permit is Requested:

Ocean Area Period Species Contenplatcd Gear to be Used 
(Frora-To) - Catch (MT)

SEE ATTACHED I I

21« Name and Address of Agent appointed to receive any legal 
process issued in the United States:. ...

. SEE ATTACHED ____________________ _______

ATTACHED ac
NAHE AND ADDRESS 0? AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN  THE UNITED STATES:

«J/?-77-0560

(NAME) MIZUHO OHNO 
PRESIDENT,
TAITO PISHERT CO. , LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, H .Y . 10017 
(TEL. 2 1 2 -4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND S T . APT. 28B, 
BIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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nSBIÎîG VESSEL IDE.*JTlFiCâTIO?l FORLÌ (FOREIGÌI) SGI
Pcroit Period a r  1. 1977 . Application ao'.y j f l - ? 7 - 0 5 6 /
Applied For; ' IO D3CEMBSR 31, 1977* * For Use of issuing Office

__ KQHOCT HARP Ko. 82
^ T  * * I

2. Vessel Ho.: Hull Ho>.( SNAIL 111 ) Registration «,o. HK1-478

2* Nane and Addresp.of.Owner Nane and Address of Charte
Kane KOHOXU CTOCTO KABUSHIKI KAISHA ’

Address 8-35 HIRAHIHAHA 

KUSH1R0, HOKKAIDO, JAPAN 

Cable Address - - .

KÜSBIRO, JAPANHoneport and State of Registry:

Type of Vessel POT VESSEL ( SEX SKAIL ) IHDBPBHt>3ilT 

Tonnage (Cross) 153.70 H.T (Bet) 93.87 W.T '

Lesiti» 34.40 - H ... .8.. Breadth '.6,90 M . _9- Draft P.95 M. 

.*: Hoxs_epo.wçr 540^ t. s hp. 1 1 *. , Naxinua Speed lftO h t.

Propulsion: Diesel (*), .Stean ( ), Diesel/Electric ( ),

— ■" Other * - ' ‘ • » —  •* \  ~ • w  ~ T  '•

Pate Built APRIL 28, 1964 "* • . * : ■ !

Humber and Nationality of Personnel 11. JAPAN 

Officers . 3 -• - . Crew • 8* Oth e r . (Specif y)

. Communications! VHF-FM ( > # AH A  SB, Voice. (•), Telegrdphy ( ),

* ’* Other '* > — • .______  —  * ’

eiMn ------  •. International Radio "Chl'l* Sign*

Radio Frequencies Monitored ' • * ' 500~KHZ * ' * * • •

Other Working Frequencies * A?J 2445 KHZ

Schedale WATCH TIKE (• O.H.T. )- 03:00 TO 10:30. 16:30 TO 20:00

16. navigation Equipment: Lorân C ( ), Loran A
4

P ecca  ( ), H a v s a t  ( ), Radar (*), T a th o n e tc r  (*)

17. Cargo Capacity (Ì1T)

JR -77-086/( ), Onega ( ), '

Salted Fish 

Fresh Fish

Freeser l. 2* 

Dry Hold

SEE ATTACHED I  -

Frozen Fish 120 M.T Tanks

, Fish Meal ;________ -________ Other - -

Other —________

19. Processing Equipment (Indicate dally capacity»HT) 

. FREEZER 2 SETS 5 B.T/Dg ( COMBINED )_______ '

ATTACHED M 77-OS 6/
FISHERIES FOE WHICH PERMIT IS REQUESTED:

OCEAN AREA : SERINS SEA AND ALEUTIAN

PERIOD : MAY   DECEMBER

SPECIES : SNAIL

CONTEMPLATED CATCH:

THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF 

2 ,7 0 0  METRIC TONS (EDIBLE MEAT)

SEAR-TO BE USED : SNAIL POT

2 0 . - Fisheries for which Ferait is Requested: - .

Ocean Ares Period Ssecies" Contenplated Gear to be Used 
(Froo-Io) . Catch (HT)

SEE ATTACHED II

'21. Dane and Address of Agent appointed to receive any legal' 
process issued in the United States:

SEE ATTACHED J L

FEDERAL REGISTER, VOL 42, NO. 61— WEDNESDAY, MARCH 30, 1977
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ATTACHED H
\Jft~77-<Dg£t/

HAKE AND ADDREUS OF AGENT APPOINTED TO RECEIVE ANÏ 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NANS) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 521© ST. APT. 28E,
RIVERCOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

. 2_' 
16« Navigation Equipment: Loran C (*), Loran A ( ), Onega ( )t 

i <
. Decca ( ), Havaat ( ), Radar («), Fathometer ( *),

Other ____________________

17., Cargo Capacity (IIT) 18. Cargo Space
Huabcr Wane

Salted Fish '• Freezer 1 #2.3

Fresh Fish ' Dry Hold
•  m • v i c  vain .  ' SEE ATTACHED 1Frozen Fish 15 MT_______ Tanks

Fish Heal ' ________ _ Other !

Other ' • • .....

19. Processing Equipment (Indicate daily capacity,MT)

FBBErKR 1 KBTiR, 1 «; MT/ DAT (COMBINED)

20. Fisheries Cor which Permit Is Requested:

Ocean Area Period Species Contenplatcd Ccar to be Used 
(From-To) . Catch (MT)

SEE ATTACHED I I

21. Name and Address of Agent appointed to receive any legal 
process issued.in thé United States:

SEE ATTACHED J L ____________ ________________

FISHING VESSEL IDEHTIFICATIOH FORM (FOREIGN) 8 G 2

Ferait Pe 
Applied Ft

MAY. 1 .1 9 7 7  «
DECEMBER 31 ,1977

.... ... —  State!-

Application. ~ 7 7
For Use of Issuing Office

JAPAN .

.1.. Bene of Vessel HOYO MARU No 63 - "
— y 7-113

2. Vestel Ko.i Hull Ho. fSNAIL 111) Reelstratlon Ho.MGI-7V7

3. Wane end Address of Owner Nsne and Address of Charterer

»«”' -HOYO SUISAN KABUSHIiQ KAISHA _________________

K B S E N H T m rMIY.AGT->rEN,.T»T4N- ___

Cable Address

4. Honeport and State of Registry: KESENNUUA. JAPAN___________

5. Type of Vessel POT VESSEL (SEA SNAIL) INDEPENDENT_________

6. Tonnage (Crose) 4 2 2 .4 0  MT (Set) 221 .8 2  MT ___________

7. Length 4 8 .6 0  H. 8 . Breadth 8-5 0  M . 9. Draft 1,15 M. 

:.M* .Horsepower 1 ,0 5 0  she. 11. Maximum Speed 11 IV I ' ht.

11. Propulsioni Diesel'«*), Steen ( ); Dleaèl/Electric ( ),

O ther -

13. Date B u i l t  JUIY. 1 6 , 1967 '

14. Number and N a t io n a l i ty  bf P e rso n n e l 21 . .tidatj______ *________

!■: 'y-m O f f ic e r s  7______ Crew 1A O ther (S p e c ify )  _________

. 15. Communications! VHP-PM < ) ,  AM/SSB, Voice ( ) ,  T e leg raphy  ( ) ,

- y . '*“:*• —  O t h e r - • » ..........- ......................... .............

* 'I n t e r n a t io n a l  Radio C a ll  S ign  JMXA . .......... . .....................

-R adio  F r e q u e n c i e s  M onitored - 500 KHZ . . . __________

O ther Working F req u en c ie s  2075 KHZ_____________

S chedule WATCH TIME(G.M.T) 0 8 l0 0 -0 8 i3 0 .2 0 i0 0 -2 0 !10________

rn<x>• o

U4
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ATTACHED I

FISHERIES FOR SUCH PERMIT IS REQUESTED: 

OCEAN AREA : SERINS SEA AND ALEUTIAN

PERIOD '  : MAT ------  DECEMBER

SPECIES : SNAIL

CONTEMPLATED CATCH:

* THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF 

2 ,7 0 0  METRIC TONS (EDIBLE MEAT) 

GEAR TO BE USED : SNAIL POT

. 8 6 3

FISHING VESSEL IDENTIFICATION FORM( FOREIGN )
P e rm it P e r io d  Kay.1 .1977  A p p l ic a t io n  n o .
A p p lied  F o rD e c e m b e r .31 .1977 F o r Use o f  I s s u in g  O ff ic e

S t a te :  Japan
1« Name o f  ..V essel Ryoyoshl Maru No »18_____
2 . V e sse l No: H u ll No. ( S n a i l  1 &  ) R e g is t r a t io n  No. IT I-1 0 2
3 . Name and A ddress o f  Owner Name and A ddress o f  C h a r te r e r

Name R yo lch l Y oshlda ..................~ ~ __________
A ddress 190-2 T a b a ta . *Za H lro ta  Machl  _____L—ZZ-----------------

R ikuzen-T akata  Shi Iw ate  Ken Jap an  T ............
C able  A ddress ... ______r—. l--------------

if. Homeport and S ta te  o f  R e g is try :  R lkuzen-T akata  Jap an  
5* Type o f  V esse l P o t V esse l ( s e a s n a l l )  Independen t
6 . Tonnage (g ro s s )  2S2.53  M.T (N e t)________________ . -
7 i‘ Length 36,7PM. 8 . B read th  7 .1 0  H. 9 . D ra f t  3 .^ 0  M.

1 0 . H orsepower 610 sh p . 11 . Maximum Speed 10 .6 6  k t .
1 1 . P ro p u ls io n :  D ie s e l  (*) Steam ( ) D l e s e l / E le c t r i c  ( )»

O th er ____________________ __ _____ ;__ ________ ’___
13 . D ate  B u i l t  O ct. 1969
lif .  Number and N a t io n a l i ty  o f  P e rso n n e l 12 Japan_____________

* O f f ic e r s  . 7 Crew 5 O th e r (S p e c ify )___________
15. CommunicationsrVHF-FM ( ) , AM/SSB,VOice(*) T e leg ra p h y (*) 

O th e r__________ •
I n te r n a t i o n a l  Radio C a l l  S ig n  JNEQ _ __
R adio F re q u en c ie s  M onitored 500KHZ
O th er Working F re q u en c ie s  2075KH2______ • __________ ___
Sohedule Watch Time (O.M.T) 03:00TQ 10 :00  TO 20:00

ATTACHED
\Lf)-17-C£&\

NAME AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN  THE UNITED STATES:

(NAME) MIZUHO OHNO
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)
277 PARE AVE. HEN YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 EAST 52ND ST . APT. 28E, 
RIVEROOURT NES YORK, N .Y . 10022 
(TEL. 212-751-8216  )

16. N av ig a tio n  Equipm ent: Loran A(*) Loran C(«.) Omega( ) ,  
Deoca ( ) , .N a v s a t(  ) R a d e r(* ) ,  F a l:h o m ete r(* ),
O thor_______

1 7 . Cargo Capt'.clty(KT)

S a l te d  F ish  
F resh  F ish  
F rozen  F ish
F is h  Meal___
O th e r ____

18 . Cargo Space
Number Name

■ F re e z e r  1 .2 .3  See A ttach ed  
Dry Hold 
Tanks 
O ther

1 9 . P ro c e s s in g  Equipment ( I n d ic a te  D a ily  C apac ity ,M r) 
F re e z e r  3 s e t s  10CT/ Day ( combined)

20 . F i s h e r ie s  f o r  which P e rm it i s  R equested :
Ocean Area P e r io d  S p ec ie s  C ontem plated C ear t o  be Used 

(From-To) C atch  (NT)

i See A ttach ed  I I
21 . Name and A ddress o f  Agent a p p o in te d  to  r e c e iv e  any Legal 

p ro c e ss  is su e d  in  th e  U nited  S t a te s :
SEE ATTACHED 2BL _____________
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ATTACHED JE

HAKE AND ADDRESS OP AGENT APPOINTED TO RECEIVE AMY 
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(NAHE) MIZUHO OHNO
PRESIDENT,
TAIYO PISflERY CO. , LTD.

(ADDRESS )
277 PARK AVE. NET YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(h o h e  a d d r e s s )

429 EAST 52HD ST. APT. 28E, 
RIVERCOURT NEH YORK, N .Y . 10022 
(TEL. 212-751-8216  )

Attached Il

F i s h e r i e s  f o r  which p e rm it i s  req u e s te d  
Ocean A ria  : B ering  Sea and A le u tia n  
P e rio d  ** : May-December
S p ec ie s  : S n a il

C ontem plated C atch  :
T h is  V esse l A p p lie s  f o r  f i s h in g  a  p o r t io n  
o f  th e  a l l o c a t i o n  o f  2 7 0 0  m e tr ic  to n s  (E d ib le  Meat) 

Gear t o  be u sed : S n a i l  P o t

8(54
FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

P erm it P e rio d  MAY. 1 .  1977 A p p lic a t io n  No
A pplied  F or: DECE?3BER 3 1 . 1977  For Use of I s s

- State:..... JAPAN

1 .  Name of V esse l OOFUNATO HiARU NC h

2 . V esse l No.: H ull No. (SNAIL 1151 R e g is t r a t io n  Ho. IT1-RP

3 . Name and A ddress of Owner Name and A ddress of C h a r te re r

Name OOFUNATO Z00SF.N TKKTO _______ ____________________ .

A ddress 1 - 1 .  NOKOPA OOFUNATO CHO_____________________________
OOFUNATO SHI IJAT2.JAPAN

C able Address__________________________________________________

■U*?-77-gg&/
uing Office

4.

5 .

Homeport d CI 

Type of Vessel

i t e  of R e g is try :  T'MTK, 
POT. VESSEL (SEA SNAIL)

JAPAN

" INDEPENDENT

6 . Tonnage (Gross) 3 9 1 .9 9  (N et.

7. Length 4 4 .5 0 H. 8 . B readth  8 .0 0  m . ' 9. D ra ft 3 .9 0  M.

10. Horsepower 510 s h e . 11. Maximum St►eed 1 2 . 5 0  kt<

1 1 . P ro p u ls io n :  D i e s e l ' ( * ) ,  Steam ( ) iD ie s e i l / E l e c t r i c  ( ) ,

O ther

13. Date B u l l t  HOV,. 1 1 .  1959

14. Humber and N aticm a l l ty  of P e rso n n e l 25 JAPAN___________

Officers *  Crew ~18i Other (Specify) _________

IS. Communications: VHF-FH ( ), AM/SSB, Voice (*), Telegraphy ( *) ,

Other.....

Intennational Radio Call Sien JDIJY

Radio Frequencies Monitored A3J 21 ftp KHZ

Other Working Frequencies Al 2091 KHZ

Schedilie HATCH TIMR 03:00-10:30 H Cl O •2 0 :0 0

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977
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vfl-7
16* Navigation Equipment: * Loran C (*)» Loran A ( *) t Onega ( ), 

) <
Decca ( ), llavsat ( )t Radar (*), Fathometer (#),

Other____________________ ' __________ __________________

17* Cargo Capacity (MT) 18. ‘Cargo Space
Number Name

Salted Fish -------------- j Freezer 1,2.3 SEE ATTACHED I

Fresh Fish . Dry Hold

Frozen Fish 190 MT Tanks

Fish Meal ________ ;_______ _  Other

Other ._______ •'

19. Processing Equlpnent (Indicate dally capaclty(MT)

FREEZER 4 SETS 19MT/ DAY' C  roMBlA/FPI

ATTACHED ;i

FISHERIES FOR WHICH PERMIT IS REQUESTED: 

OCEAN AREA ; BERING SEA AND ALEUTIAN

PERIOD : MAT   DECEMBER

SPECIES. : SNAIL

CONTEMPLATED CATCH:

THIS, VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF 

2 ,7 0 0  METRIC T4NS (EDIBLE MEAT) 

GEAR TO BE USED : SNAIL POT

20. Fisheries for which Permit is Requested:

•Ocean Area Period Species Contcnplatcd Cear to be Dsed 
(From-To) • Catch (MT)

SES ATTACHED I I

21. Name and Address of Agent appointed to receive any legal 
process issued in the United States:

SEE ATTACHED J L

NAME AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANY 
LEGAL PROCESS ISSUED IN  THE UNITED STATES:

(NAME) MIZUHO OHNO 
PRESIDENT, ,<|
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOME ADDRESS)
429 east 52ND ST. APT. 28E,
RIVEROOURT NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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StJ5
FISHING VESSEL IDENTIFICATION FG it ài (FOREIGN)

fcrnlc Period MAY lil9.?7- t ; Application 3o j J R - T ) - O n e s '
Applied For: DECEMBER 31,1977 lor Use of Issuing Office

= VtsTfes “ JAPAN........................

!•* Mane of Vessel KUROSHIO MARU NO 17 _____________________
. — ^  » * ■  ■ —  .

2. Vessel Ho.s Hull Mo, (SNAIL 1161 Registration So. . KNI-421

3« Mane and Address of Owner Mane and Address of Charterer

Rane N1CHIR0 CVOCYO KABUSHIKI KAISHA 

Address SHINYURAKUCHO BLDG. __ 

* 1-12-1-YURAKU-CHO.CHIYODA.TOKYO.JAPAN. 

‘ Cable Address'NICHIROGYO TOKYO , _

¿. Honeport and Stat e of Reelatrv: YOKOSUKA. JAPAN

3. . Type of Vessel POT VESSEL fSEA SNAIL') INDEPENDENT *

6. Tonnage (Crocs) 344 .'86 M.T (Net)

7. Length 47.60 H ... 8. Breadth 8.20 M. 9. Draft 3.7S M.

1Ó. Horsepower i n n i )  »ho. U .  .Maximum Speed 11.0________kt.

11. Propulsion: Diesel ’{*), Steso •( ),'Dlesel/Eleetrlc ( ),

Other

1}. Date Built SEP.18.1968

14. Humber end nationality of Personnel 20. JAPAN

Officers 7 Crew is Other (Specify) —

is , Coanunlcatlons:'VHF-FM ( ), AH/SSS, Voice (*). Telegraphy (K ).

Other —

‘international Radio Call Slen ' ~ ' "J'J I'f

Radio Frequencies Monitored "S 00 KHZ__________

Other Working Frequencies A1 207S KHZ__________

Schedule WATCH TIME fG ,M .T ) 0 5 :3 0  TO 1)6 :30 . 2 7 :0 0  TO 73 :0 0

It

IF.

19,

yJfi-ni-OSUT
.navigation Equipment: loraa C (*), Loran A ( ), Onega ( ), 

Oecca ( ), Havsat ( ), Radar \*>, Fathometer lm), '

Other _

Cargo Capacity (!1T) IS. Cargo Space
Humber . . Heme

Salted Fish --------------- Freezer 1 . 2  . SEE ATTACHED I

Fresh Fish ____________ ■ - Dry Hold

Frozen Fish' log M.T Tanka

»Pish Ileal________________ ■ Other

Other _____________________

Processing Equipment (Indicate dally capacity,HT)

— FREE2ER 2 SETS___12 M.T/DAY rCOMBTNPn)___________________

20. Fisheries for which Permit Is Requested:

Ocean Area Period Species Contenplated Cear to be Used 
(From-To) Catch (¡IT)

.SEE ATTACHED 1

y jfi-m -o s& s-

ATTACHED I

FISHERIES FOR MUCH PERMIT IS REQUITED

OCEAN AREA : BERING SEA AND ALEUTIAN

PERIOD : MAY - DECEMBER

SPECIES : SNAIL

CONTEMPLATED CATCH :

THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF 

2700METRIC TONS (EDIBLE MEAT)

GEAR TO BE USED : SNAIL POT

21« Wane and Address of Agent appointed to receive any legal 
process issued in the United Statest

•SEE ATTACHED DL
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s

ATTACHED & . .  7 - 7

HAKE AMD ADDRESS OP AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN THE UNITED STATES«

(NANS) KIZUHO OHNO 
PRESIDENT ,
TAITO FISHERY CO. , LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, R .Y . 10017 
(TEL. 2 1 2 -421-4120  )

(HOKE ADDRESS)
4^g EAST 52ND ST . APT. 28E,
RIVERCOURT NEW YORK, H .Y . 10022 
'TEL . 212-751-8216  )

n .  n a v i g a t i o n  E q u i p m e n t :  D o r a n  C q ( * ) ,  L o r a n  A C * ) ,  Omega  ( ) ,  

M e c c a  ( ) , '  H a v s a t  (  ) ,  R a d a r  ( * ) ,  f a t h o m e t e r  < * ) ,  ■

Other __________  - --

17. Cargo Capacity (MT) 18. Cargo Space
• Humber • Mane

SEE ATTACHED L
Salted Fish________•_______f • Freezer i# 2, 3

Freeh Flah ______  Dry Hold

Frozen Fish 33 H.T. Tanks

Fish Meal • __________  Other

Other ______________________

19. * Processing Equlpnent (Indicate dally capacity,MT)

FREEZER ? SETS 3M.T./DAY (COMBIHSD) • ■________

20« Fisheries for which Pernlt Is Requested:

Ocean Area Period Species Cont^nplated Gear to be Used 
(From-To) Catch (MT)

• SEE ATTACHED X

21. Mane and Address of Agent appointed to receive any lega.l 
process Issued In tha United States:

SEB ATTACHED HL _______________ - •

FISHING VESSEL, IDENTIFICATION FORM (FOREIGN) SOG

Fermi t Period Ml* 1,. 1977 ■ , ‘ . Application No, J A - 1 7 -0 M > 6
Applied’For: TO DECEMBER 31. 1977 For Dee of Issuing Offieo

Statel JAPAN-------------------------- ;

I . , Dame of Vessel OHIHATO HARD K0.28 ___________________-
---- - • ■ • 117 1
2. Vessel NoH Hu 11 Ho. -(SHAH 117).'. Registration Mo. EG1-38 .

J. Wane aad Address pf Owner Heme and Address of Charterer

gtBC YAKAGUCHI GYOGYO KABDSHIKI KAISHA ■ ■

Address $6-26,t 0A2AS3ISD . _________ - ____________

RTOTSP, NIIGATA, JAPAlP _______ . _______ -

•Cable. A-ddr'es.8- - • ----

4. .Honeport and State of Registry: HIIGATA, JAP AM

5. Type of Vessel P0T VESSEL (SEA SR AIL), INDEPENDENT_____________

6. Tonnage (Cross) . ^ * t ) ‘ "

7. Length H » 8... Breadth 6.90 M . ;9. Draft 3«10 M.

ID... Horsepower. 340. shp. M *  . Ha i Ib u h  Speed 10^00 _kt.

11.. Propulsion: Diesel (•)', Stean ^ ) ,  Dlesel/Electrlc ( ),

Other _ _ _ _ _ _ _ _ ___________________

13. Data Built SEPTEMBER, 1963

14. Humber and Nationality of Personnel 14t JAPAN

Officers 4 . Crew 10 Other (Specify) ______

15. ConnunicatIons: VHF-FM ( ), AM/SSB, Voice (*), Telegraphy ( ),

* Other * - .

‘ Internationai Radio Call' Hi'aa" 7MJA1W ......  ........

Radio Frequencies Monitored ~A?J 2162 KHZ.________■

Other Working Frequencies A?J 2202 KHZ,

Schedule WATCH TIME (G.M.T.) 00:00 TO '01:00, «06:00 TO 07:00

\ l f l-7 1-OSbb

s
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jA -?7-ûfffcé
ATTACHED I

FISHERIES FOR WHICH PERMIT IS REQUESTED:

OCEAN AREA : BERING SEA AND ALEUTIAN

PERIOD ’ : «AT ----- DECEMBER

SPECIES ■ SNAIL

CONTEMPLATED CATCH:

THIS VESSEL APPLIES FOR FISHING 

A PORTION OF THE ALLOCATION OF 

2 ,7 0 0  METRIC TONS (EDIBLE MEAT)

GEAR TO BE USED : SNAIL POT

FISHING VESSEL, IDENTIFICATION FORM (FOREIGN)

F e n l t  f eriod. HAT iy 1977 ; . Applicai Ion No, J A - 7 ? - Q 8 ù > 7
Applied Tor« TO DECEMBER ^1 , 1077 For Use Bf Issuing Office

State* — JAPAN

°* ▼•••:«*---HIRQ MABU NO . 8 ________________________
- V7* 118

2« Vessel No.* Hull Mo«-. (SNAILliqi Registration Hò. TT.1-17 

3» Nans and Address of Owner Nsae end Address of Charterer

Hatae OKTRA GYOGYO KABUSHIKI KAISHA

Address 7-2, BANDAIJIMA j____________  , .__________

NIIGATA-SH1, NIIGATA. JAPAN - *---------------  ------------- »------------.vpn—m -! -------------- ------------r-- ‘ ■
Cable. A ddress  - • ^  , . • ■

4« Romeport end State of Registry: NIIGATA, JAPAN

5 .  ________ Type of Vessel POT VESSEL (SEA SNAIL), INDEPENDENT__

6. Tonnage (Cross) . 2,94*70 H.T. (Net)* —

7. Length 37.60 H . 8,,. Breadth. 7.20m . 9. Draft 5.15 M.

*1'0. Horsepower $40. ahn. M.*; . Maximum Speed 10.5 k t.‘

11. Propulsion: Diesel C*V, Steam ( ), Diesel/Electrie ( ),

Other -

13. Data Built DECEMBER A, 1967

14. Number and Nationality of Paraonnel 15. JAPAN

: -i * Officers ... 6________ Crew 9 Other (Specify) -

15. Communications: VHF-FM ( ), AM/S.SB, Voice (*), Telegraphy ( *),

Other —

IntcrnatloMl Radio Call **Siitn~* 7KHN _____ ‘

Radio Frequencies Monitored 500 KHZ. '

Other Vorfclng Frequencies Al 2075 KHZ;___________ ,

■i _ Schedai. 'HATCH TIMS (O.M.T.) 00;Q0 TO 01:00. 06:00 TO o7:00

ATTACHED IL
OW -77-OS66

HAKE AND ADDRESS OF AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN  THE UNITED STATES t

(HAKE) MIZUHO OHNO 
PRESIDENT,
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 PARK AVE. NEW YORK, K .Y . 100X7 
(TEL. 2 1 2 -4 2 1 -4 1 2 0  )

(HOKE ADDRESS)
429 EAST 52HD S T . A IT . 28E,
RIVERCOURT NES YORK, N .Y . 10022 
(TEL. 212-751-8216  )

Lorsn C (<*), Lcran A (*), Omega .( )>Navigation Equipa 

Dacca ( ), Havsat ( ), Radar (* )• Fathometer («)• 

Other .._______ **• '

17. Cargo Capacity (UT)

Salted Fish 

Fresh Fish _ 

Froasn Fish

Fish Meal __

Other _______

16. Cargo Space 
Lumber

Free 

Dry Hold 

Tanka 

Other

SEE ATTACHEDX.r 1. 2, 3

19. ‘Processing Equipment (Indicate dally capacity,MT) 

FREEZER d SETS dM.T. /DAY (COMBnrenl_________ ■

20. Fisheries for vhlch Permit Is Requested:

Ocean Ares Period Sneclds Cont^nolsted Coer to he Used 
(Pron-To) Catch (MT)

SEE ATTACHED H

21. Haas end Address of Agent appointed to. receive sap legal 
process Issued In the United States:

SEE ATTACHED &

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



16990 NOTICES

V /î- ?? -0*6? ATTACHED fl.

NAME AND ADDRESS 0? AGENT APPOINTED TO RECEIVE ANT 
LEGAL PROCESS ISSUED IN  THE UNITED STATES t

(RARE) MIZUHO OKNO 
PRESIDENT,
TAIYO FISHERY CO. , LTD.

(ADDRESS)

277 PARE AVB. NEW YORK, K .Y . 10017 
(TEL. 212-4 2 1 -4 1 2 0  )

(HOIS ADDRESS) -
429 EAST 52ND ST. APT. 28E,
RIVERCOURT HEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )

yjfi  -  7 7 - ( 3 S & 7

THE. ATTACKED E

FISHERIES FOR WHICH PERMIT IS REQUESTED

OCEAN AREAS RERING SEA AND ALEUTIAN ISLANDS 
PERIOD I MAY-DECEMBER,. 1977 
SPECIES: SNAIL
CONTEMPLATED .CATCH! THIS VESSEL APPLIES FOR FISHING A PORTION 

OP THE ALLOCATION OP 27°° KE™I<; TONS 
(edible HEAT)

CEAR TO BE USED! SNAIL POT

FISHING VESSEL. IDENTIFICATION FORU (FOREIGN)

P t r a u  Period - W ■ 1|,1977, *...i , Application .No»*
Applied For! 'TO DECEMBER 31. 1977 For Uo« of issuing Office

State! JAPAN_____ '

a..: »aoe O f Vessel BAIBICHI BARU NO.?’ _______________________'
■ ------  '  .........  | w t v  Yi9
2. Vessel No.! Hull Mo., (SNAIL 119) Registration 116. NCI-50

3. Rone end Address of Osset Nane and Address of Charterer

Nane YAHATA ________

A(lir«is 3285, TONNOCHO • n________,_____________

NISKIMIHATO—PORT r NTTfUTl. .llfUM - --------- ---- il-l---- :-----------

Cable Address- :• . - . ’ ' ■ • ' •

4. Roneport end'State of Registry! NIIGATA, JAPAN

5. Type of Vessel POT VESSEL (SEA SNAIL). INDEPENDENT______________

6. Tonnage''(Gross) . ^ 1 7 5  (HetV —

7. Length 37.50 - H . «... Breadth 7.P0 M . :9. Draft 5.A0 M.

11) • Horsepower 650- . - ahp. • DL.; Maximum Speed 10rn n ______kt.

11.. Propulsion! Diesel (*), Steam ( ), Diesel/Electrlc ( ),

Other ~ . . . - * - -

13. Data Built MAT 20. 1962

14. Number and Nationality of Personnel 14. JAPAN

• Offieora 4 Crew 10 Other (Specify) __ -_____

15. . Communications: VHP-FM ( ), AM/SSB, Voice (*), Telegraphy C )

Other - .

International Radio Cell Sigh JVFkBQ 

Radio Frequencies Monitored ^3J 2182 KHZ.

Other Vorking Frequencies A5J 2202 KHZ«-

Schedule WiTCH TIME (C.M.T.) OOiOO TO 01:00. 04:00 t o 07-no

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977
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-?7*"056i-
16» Navigation Equipment: Loran C ( ), Loran A *( )* Omega .( ), 

Dacca ( )• ttavsat ( ), Radar (*), Fathometer ( ),

Other - ' .

17« Cargo Capacity (HT) 18. Cargo Space
- Hoeber Name

SEE ATTACHES 1
Salted Flah ■ - Freezer j>f 2.* 5 *" - •

Freeh Fish J ________ ■ - ' Dry Hold

Frosan Flah M -T -_______ Tank«

Fish Heal • .. Other

Other -

19« Processing Equipment (Indicate daily capacity*MT)

FREEZER A SETS ¿M.T./DAY (COMBINED)______ ;_______

yJA-Tf-Ortp*-

TEE. ATTACHED Q

FISHERIES FOB WHICH PERMIT IS REQUESTED

OCEAN AREA) BERING SEA AMD ALEUTIAN ISLANDS 
PERIOD! MAT-DECEMBER, 1977 
SPECIES: SNAIL

CONTEMPLATED -CATCH: THIS VESSEL APPLIES FOR FISHINC A PORTION 
OF THE ALLOCATION OF 2 7 00 METRIC TONS 
(EDIBLE MEAT)

CEAR TO BE USED: SNAIL POT

20» Fisheries for which Permit is Requested: #

Ocean Area Period "oecles Contemplated Cear to be' Used ' • » '
(From-To) Catch (MT) .

SEE ATTACHED X

21« name and Address of Agent appointed to receive any legal 
process Issued in the United States: .

SETS ATTACHED B.

ATTACHED IB .  _  .

make aMd address of agent a ppo in ted  to r e c e iv e  any
LEGAL PROCESS ISSUED IN THE UNITED STATES:

(HAKE) MIZUHO OHNO 
PRESIDENT, '
TAIYO FISHERY C O ., LTD.

(ADDRESS)
277 TARE AVE. NEW YORK, K .Y . 10017 
(TEL. 2 1 2 -4 2 1 -4 1 2 0  )

(HOKE ADDRESS)
429 EAST 52ND ST. APT. 28E,
RIVERC0U3T NEW YORK, N .Y . 10022 
(TEL. 212-751-8216  )
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s/Ä-7>*/o4»r
16 . n a v ig a t io n  Equ lpaen ts Loran C ( • ) ,  Loran A ( «) > Onega ( ) ,  

Dacca ( ) ,  Navsat ( ) » Radar (» ) ,  F a :h o n e te r  ( «),

O th e r -

17 . Cargo C ap ac ity  (MT) 18. Cargo Space
Wuwbcr Hane.

S a l te d  F ish  ___________ ___  F r e e s e ;  SEE THE ATTACHED PAPER H
. . > I ,  I I ,  I I I ,  IV . FROZEN FISH HOLD 

F reeh  F lab  _________ ‘ Dry Hold

F roaen  F leh  Anc-M f  Tanka

F lab  I lea l - ' ' ' O ther

O ther "

I t .  F ro ceaa ln g  Equipment ‘( In d ic a te  d a l ly  capacity ,M T )

SUPPORT VESSELS

20. F i s h e r ie s  for* which P e r n l t  la  Requested? ~*.

Ocean Area P erio d  Specie«  C ontcnpla  ted  Cear. to  be Used 
(Fro«-To) Catch (NT) ~

Dane .and Addre«a o f  Agent ap p o in ted  to  rec o lv c  any le g a l  
p ro ce ss  Issu e d  in  th e  U nited  S t a te s :

P aro l.t P e rio d  MARGE 1977 ;T0. . A p p lic a t io n  No.
A pplied  Fori _■ _P5CB?7>_37. 1977 For Use of I s s u in g  O ff ic e

« t a t a i /  ,  JAPF.1_______________-

1 . . . Name o f v e » s e l  TNrTKAra fotfiT

2». V assa l Ho.: H ull Ho* , ~ ^ R e g is t r a t io n  Ho. tt > _  coi

2* Wane.and A ddress ofvOvner Nana and A ddress of C h a r te r e r

Dane * SANYOSElfPOTfflQJI jCAPUSHIKI KAISHA ' — --------

Addrese 22-3, SHIHBASHI'5-CHCMF ' ___________________

MIHATO-KU, TOKYO. JAPAN .

Cable. A ddress .. ..... -  • • ; ,■ •. . ; •' ' • ________

4 . / Homeoort and S ta te  o f 'R e g is t r y :  TOKYO, JAPAN

Type o f V esse l ■REFRIGERATOR TRANSPORT______ ’/  : ~ ~ . . ! 'y  •'

6 .  Tonnage (C ross) _9?6»62 H/T (g e t )  568.58 H/T_______ ‘ ‘ '

Lsngth 68.44 • H.» 8 *. - B readth  , 11.00 M. 9 . ‘ D ra f t  5.30 m.

1*0 Horsepower 1500 • ahp.« 11*;* .M.axtnuo Speed H .O  . k t

I I .  P ro p u ls io n : D ie se l (* > r^ S tsaq  ( ) ,  D le s e l /E le c t r l c  ( ) ,

O ther ■

I J .  D ate B u i l t  AUGUST. 19*566 

•14« Number, and N a t io n a l i ty  of

O f f ic e r .  *> ' • ‘Crew 9 O ther '(S p e c ify )  i ■
IS ..  C o .n u n lc a tlo n a i VHF-F1I ( • ) .  A(I/SSB, Voice ( * ) ,  T e leg raphy  ( ) ,

I n te r n a t io n a l  Radio C a lf  Sign J  rf'S 0 

Radio F req u en cies  M onitored 500 KH2 

O ther Working Froouoncloo STS THE ATTACasn PAPER T 

S chedule SES THS ATTACHED PAPER T _________

l'APE» I  . , , _
/CrtoST

ÏUKIKAZE HARD

OTHER WORKING FREQUENCIES

A 2  410, 425, 432, 454, 468, 480, 500, 512, KHZ

A 1 ¿179, 6268.5,^8358, 12537, 14716, 22230,
4181.8, 6272.7, 8363.6, 12545.4, 16727.2, 
22232, 4192.5, 6288.75, 8385, 12577.5, 
1677, 22282.5, 4213.5, 6320.25, 8427, 
12640.5, 16854, 22335, 22306.5- KHZ,

r 3 ’ch-13

SCHEDUlfc

HATCH TIME

Bering sea and Aleutian island 01.00 TO 04 .00 (cmt)
20.00 TO 23.00 (GMT)

GULP œ  ALASKA 18.00 TO 21.00 (GMT)
23.00 TO 02.00 (gut)

ATLANTIC 12.00 TO 15.00 (GMT)
17.00 TO 20.00 (GMT)
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PIPER II

'  YOKIUZE HARD s j f l .  7 1 - /ût»S~
FISHING VESSEL IDENTIFICATION FORM (FOREIGN) ^ 5 9

P e r n i  t  P e r i o d  MARCH 1 ,1 9 7 7  TO , A p p l i c a t i o n  > o J ^ *77*Ó Ù S D  
A p p l i e d  F o r :  DFrO iB E B  3 1 r  1977 F o r  D e e  o f  l e a u l a g  O f f i c e

S t a t V i    ~JAPAN ____________

! •  B o n e  o f  V e r r e i  ___________  T r ig R V  m a n  rn i o i ___________  ■ '_______

T e o e e l  B o . :  H u l l  B o .  S é f f t t  2 3 5  f  R e g i n t r n t i o n  B o :  H K 1-183
(TOSO-233) “  -----

3 .  R e n e  a n d  A d d r e s s  o f  O w n e r  B a n e  a n d  A d d r e s s  o f  C h a r t e r e r

R a n e  TA I  S E I CTOCIO CO. .L T D . _____________.. w  _________

A d d r e s s  S-CHCME-IIAKAZOBO-CBO. _______ ________ . ~  - ________________

MONBETSU—SHI-HOKKAIDO ,004-JAPAH _________  _  ~ -_______ '

C a b le .  A d .d re s s  .* " . - . ______ * ________

4. Honeport and State of loglstryt M0NH8TSU , JAPAN___________ ’

5. Typr of Vessel __________ JSTESP* TRAWLER_______________________

6. Tonnage (Cross) W « 8 8  H.T, (Ret) 114.06 IUT. _____

7. length ^ . 4  H. Breadth 8.1 a . 9. Draft 3.5 SI.

10.. Horsepower 1850 a ho. 11.: Haxinun Speed 12.7s________kt.

11. Propolsloo: Diesel f*>, Stesn { ), Dlesel/Electrie ( ),

Other "* ____________

13. Date Built FEBRUARY, 1967

14. Humber and Rationality of Personnel

Officers - 8______ Crew 12 Other (Specify) _

15. Connunicatlons: VHF-FM ( ), AH/SS8. Toice (■). Telegraphy {«)

Oth^r 27 khz yy/ssB -________
|

Ioteruatiooal Radio Call Sinn J * R  > ________

Radio Frequencies Monitored *81 1648 KM(TIA FACTORY BASS SHIP)

Other Working Frequencies __________ A8I 27082.SK1IZ

Schedule *ARCB TIME;20Q0-0400(0.B.T.);HERIBG SEA AM) u x m j tV
ISLANDS

14. navigation Equipment: Loran C («), Loran A (*)» Onega ( ),

Decca ( ), Havsat ( ), Radar (*), Fathoneter (* ),

Other —

17. Cargo Capacity (HT) 18. Cargo Sp**ce
Bomber Hane

Salted Fish *~ - Freeser u». ■. „

Fresh Fish 324,60 M^(BAIE) Dry Hold I  * H ‘1C. FISH HOLD 

Frozen Fish Tanks .  _

•Fish Meal _________=______ _ Other -

Other _______V_____ —  ̂ (SEE ATTACHED PAPER J  )

IV. Processing Equlpnent (Indicate daily capacity,MT)

SOYO MARU FLEET

(P re v io u s ly  approved w ith  in co m p lete  v e s s e l  

i d e n t i f i c a t i o n  d a ta ) 30# Fisheries for which Permit is Requested:

Ocean Area Period Species Contemplated Gear to be Used 
(Fron-To) - Catch (MI)

^ ak̂ kT  T0 DEC' (SEE ATTACHED paperJ )  bottom trawl

2!. Dane and Address of Agent appointed to receive any legal 
process' Issued la the United States:

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



16994 NOTICES

PAPER J
J f) .T )-O A S D FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 25 ì

Ferait Period MARCH 1,1977 TO 
Applied For: DECEMBER 31,1977

Application No 
For Use of Issuing Office

IflJTSP MABU NO. 52

2. Vessel Mo.: Hull Mo. Registration Mo. HK1-184
(T0S0-234)

3. Nans and Address of Owner Maoe and Address of Charterer

Name OKUYA GYOOYO CO..LTD, ■ - _____________» .

Address HIGASHI 6-l.MINAMI 4JY0. ____________ ____________________

ABASHIRI—SHI .HOKKAIDO, 093r JAPAN ______________-

Cable Address_______— ._________________________ —________________

and State of Registry: ABASHIRI ,JAPAN

}. Type of Ve;ssel STERN TRAWLER

6. Tonnage <G rose) 898.78 B.,T. (Net) 115.96 M.T.

7. Length _4&Jl_____». 8. B:readth 8 .1 M. 9. Draft a.8 M.
(dep t h)

10. Horsepo 1850 wll. Maximum Sp eed 13.5 kt,

1 1 . Propula ion : Diesel (•), :Steam ( ), Diese 1/Electrie { ),

Other ■ _

13. Date Bu lit FERRI!ARY , 1967

14. Number and National:Lty of Pereonnel BO , JAP AW

Officer s ' 8 Crew 18 Other (Specify) ”

15. Comnunl cat:ions: VHF--FM ( ), AM/SSB, Voice (*)* Telegraphy (<

87 unz am/ssb

tlonal Radio Call Sign

Radio Frequencies Monitored A3J 1648 KHZfyiA, FACTORY RASE SHIP) 

Other Working Frequencies ________  A3J 87088.5 KHZ____________

Schedule WATCH 7TME,a0n0-040(>ÏG.M.T.)fBERmn SEA AMD ATJH1TT1W
ISLANDS

ATTACHED PAPER JL yjR'77-OOSO

THIS VESSEL APPLIES FOR FISHING A PORTION OF THE ALLOCATIONS 

FOR THE SPECIES IN THE OCEAN AREAS DURING FROM MAY TO DEC* AS 

DESCRIBED BELOW;

BERING SEA AND ALEUTIAN ISLANDS

POLLOCK 792,300 M.T.

ROCKFISHES 9,300

BLACK COD 5,600

YELLOWFIN SOLE 62,100

OTHER FLOWNDERS 61,500

PACIFIC COD 38,100 /

OTHER GR0UNDFIS11 63,500

HERRING 5,800

S$JID 10,000 ^

16. Navigation Equipment: Loraa C (* ), Lo

Decca ( ), Mavsat ( ), Radar <*), Fathoneter (* ), 

Other -_________  ._________

17. Cargo Capacity (11T)

Salted Fish ________-

Fresh Fish 

Frozen Fish

Fish Heal __

Other ______

n A (. >, Onega ( ),

He
Freezer

Dry Hold X '1 'Æ  PISH H01D 

Tanks M —

Other . .

• (SEE ATTACHED PAPER J  )

19. Processing Equipment/(Indicate daily capacltygHT)

20. Fisheries for which Permit is Requested:*

Ocean Area Period Specie 
(From-To)

enplated Cear to bdvUaed 
ch (HT)

BERING SEA AND MAY TO DEC. (SEE ATTACHED PAPER IT ) BOTTOM TRAWL 
ALEUTIAN ISLANDS

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977

c a s/



N O T IC E S 16995

attached patee J
J H - T b C Z S t

FISHING VESSa IDENTIFICATION FORM (FOREIGN)

Ferait Period lURCH 1,1977 TO 
Applied For: DECEMBER 31 f 1977

Application No J f ì - 1 7 - C D S * .  
For Ose of Issuing Office

tou u a p v  yo.ia
2. Vessel Bo.: Hull No. 2 3 5  V  Registration Bo* iwfi-.nia

(TOSO-235)
3. Kane and Address of Owner Nane and Address of Charterer

Raae MAT53IPA OT0GY0 CO. rLTD. 

Address S-4-R1, IKAMMMQ, 

OTARIt-5ïHI|g«ClCAIPO|fU 7 tJAPAN 

Cable Address_______ ^ ____ .

4. Honeport and State of Registry:

5. Type of Vessel ___________. STERN TRAWLER

OTAHP . JAPAN

6« Tonnage (Gross) 097,46 M.T, 

7, Length 39,0

1400

8. Breadth- 8-2 M . 9. Draft ¿-83 M.
- (DEprn)

shp. 11. Maximum Speed 14.1ft k t.10. Horsepower

11. Propulsion: Diesel ( Steen ( ), Diesel/Electric ( ),

Other - —

13. Date Built AUGUST. 1967

-.2Q .» JAPAN14. Number and Nationality of Personnel^

Officers _____ ______ Crew in Other (Specify) _

15. Communications: VHF-FM ( ), AH/SSB, Voice (a). Telegraphy («),

Other 97 Mw/gro _______________________

International Radio Call Sign ________ J F g A  *

Radio Frequencies Monitored A3J 1648 P B ( t i a  FACTORY BASE snip) 

Other Working Frequencies A3J »7082.5 KHZ

Schedule WATCH TIKE12000-0400(0 .M.T.);HERIMB SEA AND ALEUTIAN

ISLANDS

ATTACHED PACER I

s jj9 -7 7 -d aS /
THIS VESSEL APPLIES FOR FISHING A  PORTION OF THE ALLOCATIONS 

FOR THE SPECIES IN THE OCEAN AREAS DURING FROM HAT TO DEC. AS 

DESCRIBED BELOV;

BERING SEA AND ALEUTIAN TSLA im g

POLLOCK

ROCXPISHES 

BLACK COD 

THJAWFIN SOLE 

OTHER FLOWNDERS 

PACIFIC COD 

OTHER GROUNDFISH 

BEHRING 

SQUID

7 9 2 ,3 0 0  ALT.

0,900 

0,000 

• 2,100 

•1,500 

98,100 

99,500 

0,800 

10,000

► NT CATCH

yW- ?7 -« A raJ
16. Navigation Equipment: Loren C ( *), Loran A O 1 ), Onega ( ), 

Dacca ( ), Havsat ( ), Radar (*)» Fathoneter (•)

O t h e r  —

17. Cargo Capacity.(HT)

S a l t e d  F l a h  __ ;_______ -

F r e . h  F i s h  a m  o r  

F r o c c a  F l a h

F i s h  M e a l _____________ ,

O c h e r  .______________—

Freezer — . .

Dry Hold X - I - A  FISH HOLD 

•Tanke •  ^.

Other

(SEE ATTACHED PAPER X  )

19. Processing Equipment (Indicate dally capacity,MT)

20. Fisheries for which Permit is Requested:

Ocean Area Period Species Contemplated Ceer to be Peed 
(Fron-To) Catch (MT)

BERING SEA AND HAT TO DEC. (SEE ATTACHED PAPER TT) BOTTOM TRAWL 
ALEUTIAN ISLANDS

Dane end Address of Ageat appointed to receive any legal 
process issued In the United States:

FEDERAL REGISTER, VOL 42, NO. 61— WEDNESDAY, MARCH 30, 1977



16996 NOTICES

ATTACHED PAPER J

V#- 77-035’X

/

FISHING VESSEL IDENTIFICATION FORM (FOREIGN) 2B3

Perini t Period MARCH 1,1977 TO 
Applied Fori BBCaiBER 31.1977

ZEKPO KAMI NO. 21

2.. Veseel Ho.:.Bull Ho. ygttt ^  Registration Bo. HK1-17B
(TOSO-236)

3« Kane and Address of Owner Naoe and Address of Charterer

Nave TAKE* WATAKABE________  __________ • • -_________ ■

Address 3-17— 17.NAGAHASHI. _____________ _____________

OTARU-Sni f HOKKAIDO f 047rJAPAN _______________ - . ’ •

Cable Address _____ -______  _______________ — ■______________

4* Honeport and State of Registry: _____OTAKU jJAPAN

5. Type of Vessel ;____________ STERN .TRAWLER____________

6. Tonnage (Gross) 299.49 HT. (Net) ______ 118.9«

7. Length 43.4 M. 8. Breadth 8.

10 . Horsepower 1200 ‘*11. Maxi

1 1 . Propulsion: Diese 1 («), Stean ( ), Diesel/Electrlc ( ),

Other

13. Data Built JANUARY,>1966

14. Number and Nationality of Personnel 20 , JAPAN

Officers 1 Crew 13 Other (Specify) “

15. Communications: VHF-FM ( 

Other _

Znt

AM/SSB, Voice (*), Telegraphy (*), 

27 IfllZ/SSB ____________ '

tlonsl Radio Call Sign 

Radio Frequencies Monitored 

Other Working Frequencies _ A8J 27082.S KHZ

S c h e d u le  Wa t c h  TT tiBT!> nn n-n .dn o(G .M .T .> iB E R IN O  SEA ACT) ALEUTIAN
ISLANDS

ATTACHED PAPES X

THIS VESSEL APPLIES FOR FISHING A PORTION OF THE AIAO CAT IONS 

FOR THE SPECIES IN THE OCEAN AREAS DURING FROM MAT TO DEC. AS 

DESCRIBED BELOW;

BERING SEA AND ALEUTIAN ISLANDS

POLLOCK 792,300 M.T.

ROCKFISHES 9,300

BLACK COD 6,600

TELLOWFIN SOLE 62,100

OTHER FLOWNDERS 61,500

PACIFIC COD 38,100 * BY CATCH

OTHER GROUNDFISH 63,500

HERRING 5,800

SQUID 10,000

16« Navigation Equlpsent: Loran C (•), Loran A («), Onega ( ),

Decca ( ), Navaat ( ), Radar («), Fathometer (,)»

Other — —

17. Cargo Capacity (MT) 18. Cargo Space
Muaber Wane

19

Salted Fish 

Fresh Fish . 

Frozen Fish 

Fish Meal _  

Other ■ 

Processing

_______ r______ Freezer - -

324.60 M3(BALE) Dry Hold • I  • I * ®  FISH BOLD

_______ - Tanks - -

______ _________  Other w  '

________ - (SEE ATTACHED PAPER X  )

Equipment (Indicate dally capacity,MT)

20. Fisheries for which Permit Is Requested:

Ocean Area Period Species Contenplated Gear to be Used 
(From-To) Catch (MT)

BERING SEA AND HAY TO DEC. (SEE ATTACHED PAPER TT ) BOTTOM TRAWL 
ALEUTIAN ISLANDS

21. Name and Address of Agent appointed to receive any legal 
process Issusd la the United States:

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



NOTICES 16997

ATTACHED PAPE» H

g w -7 7 -0 3 3 3
THIS VESSEL APPLIES FOR FISHING A PORTION OF THE ALLOCATIONS 

FOR THE SPECIES IN THE OCEAN AREAS DURING FBOU NAT TO DEC. AS 

DESCRIBED BELOW;

BERING SEA AND ALEUTIAN ISLANDS

POLLOCK 102,800 U.T.

ROCKFISHES 0,800

BLACK COD 8,600

TELLOiTFIN SOLE 82,100

OTHER FLOUNDERS 81,500

PACIFIC COD 88,100 > BT CATCH

OTHER GROUKDFISH 88,500

HERRING 5,800

SgUlD 40,000

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)
254

P e r m i t  P e r i o d  MARCH 1 ,1 9 7 7  TO 
A p p l i e d  F o r :  DECRUI1KR 3 1 ,1 9 7 7

Application Io.
Por Dee ot Issuing Office ’

KAKUPAI MANU N0.2S

2. Vessel No.: Hull Ho. IgSStt 2 3 7 V  Registration Ho. AT1-1B
(TOSO-237)

3. Nane and Address of Owner Nane and Address of Charters

Nane KAKUPAI GTOGYO CO. .LTD.
... KONOUIU-AZA HORIKIRI 88,

K0N0URAr4H0,YURl-GUN, AKITirKEN, 
018-03 .JAPAN ______________

Cable Address

»f Registry: KQNWRA »JAPAN

STERN TRAHLEB

4. Honeport and S

5. Type of Vessel ____________

6. Tonnage (Cross) SB 9.K A u.t

7. Length an a 11« 8. Breadth

10« Horsepower lonfl shp. 11« Maxi

(Net)

E .1 «• »• O r sft_aj_ H.

S P « « *  ____ Ì9..KK l e t .

11. Propulsion: Diesel ( 4 ,  Steen ( ), Dlesel/Ele 

Other __________________ ______•

13. Date Built torrbmher, 1 flfifl

14. Nunber end Nationality of Personnel_______ eo| .TAPAN

Officers * Crew Other (Specify) .

15. Communications: VHP-FM ( ), AM/SSB, Voice (*), Telegraphy (« ),

0ther __________22.lflB/SSB___ -_______________

International Radio Call Sign , J I I  A_________________ _

Other Working Frequencies ___________A3J 27082.» KHZ___________

S c h e d u le  h a t c h  TTKE.pnnn-nAnn(n.u.T-),BERING SEA AND n . t u t t i »
ISLANDS

ATTACHED PAPER J
16* Navigation Equipment: Loren C (*), Loren A (*), Onega ( ), '

Dacca ( ), Navsat ( ), Radar (*), Fathoaeter (* )»

Other _______________________ - ~ • _______________

17. Cargo Capacity (Î1T) 18. Cargo Space
Nunber Nane

Salted Pish '

Fresh Pish 324.COM3(BALE)

Prosen Fish  _____ -

Fish Meal -, '

Freezer — —

D ry  H o ld  X-I-JL FISH  HOLD 

■Tanks .. ....

O th e r .  _  «.

0 t h « r  ________________ ____ir...— ....... (SEE ATTACHED PAPERX)

Processing Equlpnent (Indicate dally capacity,HT)

20. ^ifcheries for which Permit is Requested:.

Ocean Area Period Species Contrenplated Cear to be Psed 
(Trom-To) Catch (HT)

BERING SEA AND HAY TO DEC. (SEE ATTACHED PAPER ¥  ) BOTTOM TRAT/L 
ALEUTIAN ISLANDS *“■

21. Mane and Address of Agent appointed to receive any legal 
process issued in the Urited States:

FEDERAL REGISTER, VOL. 42 , NO. 61— WEDNESDAY, MARCH 30, 1977



16998 NOTICES

ATTACHED PAPER J

s j ^ ^ n - ù s s ÿ
FISHING VESSEL IDERIIMUIIIun WKW (rUKtibn; ^ 5 5

Pernit Period tURCU 1,19TT TO Application No ' J Q - T 7 - 6 2 ? 5 ’
Applied For.: DECQiBEIt 31.1977 For Use of Issuing Office

Stsfit: JAPAN__________________________

1. None of Vessel ________ FUJI liABO »0.1_______________ !---- ------

2. Vessel Bo.:..Hull No. gflltt 2 5 8  #  P.cglstretlon Bo. ICI-g.w
(TOS0-238) "

1. Bene end Address of Owner None end Address of Charterer

Bane PI1H BYOQTO CO. ,LTD. ____ ___ ________ = _ ---------------

. Address nans ,HAZAKI-CHO,____  __________ _— -------------
-XASUI1U-GUN, IBARAKI-KEN, 314-04,
JAPAN—  ------------------------- T   _____ ..— — =-------- --- :-------

Cable Address^_______— . . ■__________ —

A. Honeport and State of Registry: HA7AKT . JAPAN______________

5. Type of Vessel - STERN TRAffUR______________________

6. Tonnage (Cross) 299.00 M.T, (Net) 106.81 U.T.__________

7. Length 43.1 . n. 8. Breadth 8.1 M . 9. Draft a.V M.
(DEPTH)

10. Horsepower 1800_____ shp. .11. Hanlon* Speed la.gli________ kt.

11. Propulsion: Diesel (*)', Stean ( ), Diesel/Electric ( ),

Other ______________ ;____ —_________________________

13. DSte Built OCTOBER. 1966

1*. Number and Nationality of Personnel BO ,.T»PAN_____________

• Officers ______T Crew 13 Other (Specify) _ ■

IS. ConnunicetIons: VHF-Ftl ( ), A M /S S S , Voice (•>, Telegraphy ( ,)

Other __BV M H / s s b  ________________

International Radio Call Sigh ______J H D V  .________

Radio Frequencies Monitored A3J 1648 EHZ(V1A FACTORY BASE SHIP) 

Other Working Frequencies _________A3J 2T082.8 KHZ_____________

Schedule traTOi: TiUEtoi'nn-nann(R M.T.)1BFJtTNr. NBA twn 11 .HITT AN
ISLANDS

ATTACHED PAPER JL

THIS VESSEL APPLIES FOR FISHING A  PORTION OF THE ALLOCATIONS 

FOR THE SPECIES IN THE OCEAN AREAS DURING FROM MAY TO DEC« AS 

DESCRIBED BELOV;

BERING SEA AND ALEUTIAN ISLANDS

POLLOCK 792 300 1LT«

ROCKFISHES 9 300

BLACK COD 5 600

YELLOWFLN SOLE 62 100

OTHER FLOUNDERS 61 500

► BY CATCHPACIFIC COD 38 100

OTHER GROUNDFISH 63 500

HERRING 6,800

SgUID 10 000

\

xjA’- y j - c j s y
16. Navigation Equipment: Loran C (* ), Loran A (*), Onega ( ).

Dacca < '), Navsat ( ), Radar <*>, Fathoneter (* ),

Other ______________________ -______________________________

17. Cargo Capacity (IfT) 18. Cargo Space
* Number ■ Nape

Salted Fiah ■

Freoh Fiah a n o n  u^(Hk\.v\

Frozen Fiah _ ______.

Fiah Meal ■

Dry Hold J * l ‘H. FISH HOLD 

Tanka -> «.- •

Other _ • • ; „

Other ______________ Z______  (SEE ATTACH) PAPER X  )

Processing Equipnent (Indicate-daily capacity,M7)

20. Fisheries for which Permit is Requested: *

Ocean Ares Period Species Contenplated Cear be Psed 
(From-To) Catch (MT)

BERING SEA AND MAY TO DEC. (SEE ATTACHED PAPER IT) ' BOTTOM TRAVL 
ALEUTIAN ISLANDS ^  -

2 l • ''-Njlame and Address of Agent appointed to receive any legal 
process Issued in the United States:

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



N O T IC E S 16999

attached p a p e r I
vW*77- ó a S S "

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)
¿no

Perni t Period MARCI! 1,1977 TO 
Applied For: DECHICKH 31,1977

Application Mo 
For Use of Issuing Offic

tel HAKEN MABU NO. 18

g-Btt 239*
(T0S0-239) "

and Address of Owner Mai

2 .  V e s s e l  N o .:  H u l l  11

3. Ha

Rase XAMADA SP1SAN KOGYO CO. fLTD, 

Address'»HIGASHI 2 CHOME.KITA aJTOf 

ABASH1RI—SHI. HOKKAIDO ,093. JAPAN 

Cable Address_______ —  ~ „_____

Registration Ko. HKl—202 

e and Address of Charterer

A. Hoaeport and St'ate of Registry: ABASH!RI yJAPAN____________

5. Type of Vessel _______  STERN TRAILER_________________________

6. Tonnage (Gross) 299,32 M.T. . (Net) 110.111 U.T. .__________

7. Length ao.P M . 8. Breadth ft. 1 M . 9» Draft a.Q H.
• a, (d e p t h)

10. Horsepower Tofin  «ho. 11. Maximum Speed i i.t________ kt.

11. Propulsion: Diesel (e), Steen ( .), Diesel/Electrie ( ),

Other ________________  — _______ ■____________

13. Dete Built MAY,1BST

14. Number end Nationality of Pereonnel on .nniw_____________

Offlcere T______ Crew n  Other (Specify) _____

15. Connunleetlons: VHF-PH ( , AM/SSB, Voice («), Telegraphy fc ),

O t h e r  _____  gT lmt/gwn ~________________

International Radio Cell Sign J P N L______________________

Radio Frequencies Monitored 1«ef xtra(YIA FACTORY NASH SMTP)

Other Working Frequencies __________ ART w m o  6 KHZ _________

S c h e d u le  n a t c h  t i m e ,  o n n m x n n ( r . . « . T . ) , m » l  RE« AND 1 1 .H ITT 1N
ISLANDS

ATTACHED PAPER ]£_

y J f t -n -C S S S "
THIS VESSEL APPLIES FOB FISHING A PORTION OF THE ALLOCATIONS 

FOR TUB SPECIES IN THE OCEAN AREAS DURING FROM MAT TO DEC. AS 

DESCRIBED BELOV;

BERING SEA AND ALEUTIAN ISLANDS

POLLOCK 792,,300

ROCXFISHES •i,300

BLACK COD 5,,600

TELLOWFIN SOLE 62,,100

OTHER FLOWNDERS 61,,500

PACIFIC COD 88,,100

OTHER GROUNDFISH 63,,500

HERRING 6,800

SQUID 10,000

sAO-7> o a r é
16. Navigation Equipment: Loran C (*)» Loran A (*), Onega ( ),

Dacca ( )- Navsat ( )t Radar (•)» Fathoneter («)•

Other

Cargo Capacity (MT) 18. Cargo Space 
Number Haae

Salted Fish — i Freezer

Freoh Fith aia siws(«::.t) Dry Hold I-1LS- FISH HOLD

Frozen Fish •• Tanks

Fish llesl _ • Other

Other ' _ • (SEE ATTACH™ PAPER T )
19» Processing Equipment (Indicate daily capacitytMT)

20« Fisheries for which Peralt is Requested: .

Ocean Area Period Species Contenplated Cear to be Used 
(Froa-To) Catch (MT)

BERING SEA AND MAX TO DEC. (SEE ATTACHED PAPER T  ) BOTTOM TRAWL 
ALEUTIAN ISLANDS

2 1. tlaae and Address of Agent appointed to receive any legal 
* ■ process issued in the United States:

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



17000 NOTICES

ATTACHED PATER J

J R - T > - c a s i

FISHING VESSEL IDENTIFICATION FORM (FOREIGN)

Perni t Period 1,1977 Application No .09-77-dag?
Applied For: DECEMBER 31,1977 ror Bee of Issuing Office

................. " - Sfate'! " ...... JAPAN '

1.. Mane of Vessel KABCO 11ARU N 0 . 2 ___________________

.1 u n . -  H u l l  H o .  . SESStt 231 R e g i s t r a t i o n  K o .  ÌK 1 -1 S S
(WSÓ-231) -

3« Nane and Address of Owner Nane and Address of Charterer

Pane ^HCKUTO CO. «LTD» . SHIBAJIN SliOTEN CO. ,LTP.

Address 13-19,OOMACHI HAKODATE- 2—12-18«YASUKATAr AOMORT—SIITf

SHI, HOKKAIDO, 040, JAPAN AQMORI-KEN, O.̂ Q, JA P  AN _______

Cable. A d d r e s s __________— • - ■ ___ •___________— ------

4 .

y i

H o n e p o r t  a n d  S t a t e  o f  R e g i s t r y :  HAKODATE f 

T v o e  o f  V e s s e l  ;cSTERN TRAWLER_____________

.TAP AN

i y T o n n a g e  ( G r o a a )  3 1 3 .8 0  M .T . , ( B e t ) 125..4 0  M .T .

7 . L e n g th  a a  91 (1. 8 .  B r e a d t h  R .o M . ‘ 9 . D r a f t  » . f t N .

10. urn S p e e d k t

11. P r o p u l s i o n :  - D ie s e l  S te a n  (  ) , D i e s a l / E l a c t r t c  (  )

Other "\

13« Date Built ^nmigp t o m

14. Number and Nationality of Personnel pn  ̂.t a p a n

, . Officers 7______ Craw Othar (Specify) ~ , ,

15. Connunlcations: VHF-F11 ( ), AM/SSB, Voice (*), Telegraphy (*),

; - a th .T  ---------27 iihz/ssb _________
V’ . . . .' . | ....  - -a - - . ■/ i
International Radio Call Sign * 8 L C S

Radio Frequencies Monitored A3J 1648 KHZ (VIA FACTORY BASE SHIP)

Other Working Frequencies A&J 27082.5 KHZ •

Schedule WATCH TIME: 2000-0400(G.M. T.):BERING SKA AND ALBJTIAN 
ISLANDS

ATTACHED PAPER JL

S/A-71-605 A
THIS VESSEL APPLIES FOR FISHING A PORTION OF THE ALLOCATIONS 

FOR THE SPECIES IN THE OCEAN AREAS DURING FROM MAY TO DEC. AS 

DESCRIBED BELOW)

BERING SEA AND ALEUTIAN ISLANDS

POLLOCK 792,300 M.T.

ROCKFISHES 0,300

BLACK COD 5,800

YELLOWFIN SOLE 62,100

OTHER FLOWNDERS 61,500

PACIFIC COD 38,100 y BY CATCH

OTHER GROUNDFISH 63,500

HERRING 5,800

SQUID 10,000

sZ #-7?-oa5?
16. Navigation Equipment: Lores C (*), Loran A (,)» Onega'( ),

Dacca ( ), Navsat ( ), Radar (* ), Fathoneter (*•)»

Other — ~ •

17. Cargo Capacity (MT) 18. Cargo Space
Humber Wane

Salted F i s h ______  ! - Freezer 1  •][ IS. W S H  HOLD

Fresh Flah .̂ — Dry Hold •' . . .

Frozen Pish* 323.42II8(BA1E) Tanks -'l '

.Fish Heal - Other — »• *.

Other _______■' _______  (SEE ATTACHED PAPER J )
19. Processing Equipment (Indicate dally capaclty,NT)

FLASH FREEZERS_____ __’__________ ^0 y,Tl/pAY

20. Fisheries for which Pernlt la Requested:

Ocean Ar^a Period Species Contenplated Gear to be Used 
(Froo-To) Catch (MT)

BERING SEA AND MAY TO OCT. (SEE ATTACHED PAPER TT ) BOTTOM TRAWL 
ALEUTIAN ISLANDS

21. Dane and Address of Agent appointed to receive any legal 
process* issued in the United States:
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NOTICES 17001

ATTACHED PAPER X

< Jfl'7 7 'ô 2 S 7 FISHIN6 VESSa IDENTIFICATION FORM (FOREIGN) X 5S

P e r m i t  P e r i o d  MARCH 1 ,1 9 7 7  A p p l i c a t i o n  N o .  s / / Q - 7 W > J > r »
A p p l i e d  F o r :  DECEMDEn 3 1 .1 9 7 7 F o r  U s e  o f  I s s u i n g  O f f i c e

S*»“ * Jap»«____i_________
1 .  B a n e  o f  V e s s e l  ______________KAHC0 MAHD NO. a______________________________^

1 .  V e s s e l  H o .:  H u l l  H o . IfcSS tt 2 3 2  ^  - R e g i s t r a t i o n  H o .  i !K 1—p 9 n 
(TOS0 -2 3 2 )

3« B a n e  a n d  A d d r e s s  o f  O w n e r

U s e  H0KUT0 CO. .LTD»_______

A d d r e s s  1 3 - 1 9 .OOMACHI-_________

HAKODATE'SHI.HOKKAIDO.040f JAPAN 

C a b le  A d d r e s s _________ __________

Name a n d  A d d r e s s  o f  C h a r t e r e r  

__HAKQDATE KO KAI QY0GY0 CO. f T.TfT. 

1 3 - 1 9 r 00M ACHI.  HAKODATE-SHT f

HOKKAIDO. 04 0  f  JA P AW ___________

—KQKAÏ FISHERY TOKYO_____________

A . H o m e p o r t  a n d  S t a t e  o f  R e g i s t r y :  _____HAKOILTR , .i . p j m

T y p e  o f  V e s s e l  -________ s m t lw  T P a w r . g n ____________

6 .  T o n n a g e  ( C r o S s )  3 4 9 .3 8  H .T .  ( N e t )  1 6 4 .2 4  11.T .

7 . L e n g t h  4 9 . «  m . 8 .  B r e a d t h  8«■8 M . 9 . D r a f t 3 .3 0  M .

1 0 . H o r s e p o w e r 1500 s h p .  ,~ i l .  M ax i n u n  S p e e d 1 3 .9 8 k t .

1 1 . P r o p u l s i o n : D i e s e l ( » ) ,  S t e s n  (  ) ,  D i e s e l / E l e c t r i c (  > .

O t h e r -

1 3 . D a te  B u i l t NOVEMBER«,1967

1 4 . H u m b e r a n d N a t i o n a l : i t y  o f  P e r s o n n e :L 20  ,  JAPAN

O f f i c e r s 7 C re w  13 O t h e r  ( S p e c i f y )

1 5 . C o n n u n i c a t 1 o n s :  VHF«-FM  ( . ) ,  A M /S S B ,, V o ic e  ( • ) , T e le g r a p h y  { *

o t h e r  3 7  MHE/SSB____________________

I n t e r n a t i o n a l  R a d io  C a l l  S ig n  J  M S V  _____________

R a d io  F r e q u e n c ie s  H o n i t o r e d  A W  »348 K IB ( V IA  FACTORY b a s b .b h t p )  

O t h e r  W o r k in g  F r e q u e n c ie s  ----------------------A31 g 7 n « g ,s  RH7.

S c h e d u le  BATCH T I l tE ;2 0 0 0 -0 4 0 0 ( G . M .T - ) FHERINr, Kr.k SKn AT.PUTTm
ISLANDS

ATTACHED PAPER J E

TH IS VESSEL APPLIES FOR F ISH IN G  A  PORTION OF THE ALLOCATIONS 

FOR THE SPECIES IN  THE OCEAN AREAS DURING FROM MAT TO DEC. AS 

DESCRIBED BELOV;

BERING SEA AND ALEUTIAN ISLANDS

POLLOCK 7 9 2 .3 0 0  U .T .

ROGKFISHES 9 ,3 0 0

BLACK COD 5 ,6 0 0

YELLOfYFIN SOLE 6 2 ,1 0 0

OTHER FLOWNDERS 6 1 ,5 0 0

P A C IF IC  COD 3 8 ,1 0 0 * BY CATCH

OTHER GROUND F ISH 6 3 ,5 0 0

HERRING 5 ,8 0 0

SQUID 1 0 ,0 0 0

¿19-77-6ÙSB
N a v i g a t i o n  E q u ip m e n t :  

D e c c a  ( ) ,  N a v s a t  (  ) 

O t h e r

L o r a n  C (  « ) , l o r a n  A 6» ) » O n e g a  | 

i  R a d a r  ( *  )  ,  Fa th o n e  t e r  ( * ) ,

C a r g o  C a p a c i t y  <H T) 1 8 .  C a r g o  S p a c e
N u m b e r Name

S a l t e d  F i s h
---------_  F r e e z e r  X  • JL'M. K S H  HOLD

F r e s h  F i s h * ^ D r y  H o ld

F r o z e n  F is h * a g a  n x  » 3 f t iat.y;)  T a n k s -

F i s h  N e a l O t h e r  ' • -

O t h e r
--------- (SEE ATTACHED PAPER X  )

1 9 .  P r o c e s s in g  E q u ip m e n t  ( I n d i c a t e  d a l l y  c a p a c l ' t y . M T )  

FLASH FREEZERS ____________ 1 8 .8  H .T ./P A Y

2 0 .  F i s h e r i e s  f o r  w h ic h  P e r m i t  i s  R e q u e s te d :

A r e a  P e r io d  S p e c ie s  C o n t e n p l a t c d  C e a r  t o  b e  U sed  
( F r o m - T o )  C a tc h  fM T 1 ~

BERING SEA AND MAY TO DEC. 
ALEUTIAN ISLANDS (SEE ATTACHED PAPER £  )  BOTTOM TRA57L

2 1 .  »lame a n d  A d d r e s s  o f  A g e n t  a p p o i n t e d  t o  r e c e iv e  a n y  l e g a l  
p r o c e s s  is s u e d  i n  t h e  U n i t e d  S t a t e s :
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PART IV

DEPARTMENT 
OF JUSTICE

Antitrust Division

UNITED STATES VS. 
GENERAL ELECTRIC CO. 
A N D  WESTINGHOUSE 

ELECTRIC CORP.



17004 NOTICES

DEPARTMENT OF JUSTICE
Antitrust Division

UNITED STATES v. GENERAL ELECTRIC 
CO. AND WESTINGHOUSE ELECTRIC 
CORP.

Proposed Modification of Existing Judg
ments, Supporting Memorandum, Writ
ten Comments Upon the Proposed Mod
ification and Department of Justice Re
sponses Thereto '
Notice is hereby given th a t a proposed 

modification of existing judgments and 
a memorandum in support thereof have 
been filed with the United States District 
Court for the Eastern District of Penn
sylvania, Civil No. 28228. Piled on Octo
ber 1, 1962, the existing consent judg
ments terminated a civil action in which 
the Department of Justice alleged th a t 
the General Electric Company, the 
Westinghouse Electric Corporation and 
Allis-Ch^lmers M anufacturing Com
pany had conspired to fix the prices of 
steam turbine-generators. The proposed 
modification was filed on Decem
ber 10, 1976, and is designed to enjoin 
certain marketing practices adopted by 
General Electric and Westinghouse after 
the entry of the existing judgments.

Since May of 1963, General Electric 
and Westinghouse have engaged in a 
pattern of conduct which, the Depart
ment of Justice believes, was designed to 
assure one another th a t each company 
would adhere to published price levels. 
The memorandum in support of the 
proposed modification describes more 
fully the defendants’ marketing prac
tices and sets forth the basis for the 
Antitrust Division’s belief th a t the ac
tions of General Electric and Westing- 
house constituted a  violation of the Sher
man Act and of the existing consent 
judgments.

The injunctive provisions of the pro
posed modification embody four ap
proaches intended to limit direct and in
direct communication between General 
Electric and Westinghouse. The first ap
proach is designed to prohibit the kind of 
public statem ent of pricing policy th a t is 
actually intended to signal or communi
cate an  invitation from one m anufac
turer to the other to eliminate various 
elements of competition. The second en
joins certain specific practices that 
served to police or reinforce the defend
ants’ common adherence to published 
price levels. The third is to restrict the 
nature and quantity of price-related in 
formation publicly disseminated by each 
manufacturer from which a general pric
ing policy may be inferred. The fourth 
approach is to prohibit each manufac
turer in certain circumstances from ex
amining price-related documents tha t 
the other manufacturer may distribute 
legitimately to individual customers.

After the proposed modification and 
supporting memorandum were filed, in
terested parties were given approximately 
twelve weeks in which to comment on 
the proposed modification. Several 
parties submitted comments to which the 
Department of Justice has responded.

Copies of the proposed modification 
applicable to General Electric, the sup
porting memorandum, the comments of 
interested parties and the responses of 
the Department of Justice are published 
below. Since the proposed modification 
applicable to Westinghouse is virtually 
identical to the one applicable to Gen
eral Electric, only the General Electric 
proposed modification is reprinted.

Dated: March 25,1977.
Donald I .  Baker, .

Assistant Attorney General,
Antitrust Division.

U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  E a s t 
e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil No. 28228]
United States of America, Plaintiff, v. Gen

eral Electric Company, Defendant.
S t i p u l a t i o n

I t is stipulated by and between the under
signed parties by their respective attorneys, 
that:

( 1 ) The parties hereto consent that a Mod
ification of the Final Judgment in this case 
in the form hereto attached may be filed and 
entered by the Court a t any time after the 
expiration of sixty (60) days following the 
date of filing of this Stipulation without 
further notice to any party or other proceed
ings, either upon the motion of any party or 
upon the Court’s own motion, provided that 
plaintiff has not withdrawn its consent as 
provided herein;

(2) The plaintiff may withdraw its con
sent hereto at any time within said period 
of sixty (60) days by serving notice thereof 
upon the other party hereto and filing said 
notice with the Court;

(3) In the event plaintiff withdraws its 
consent hereto, this Stipulation shall be of 
no effect whatever in this or any other pro
ceeding and the making of this Stipulation 
shall not in any manner prejudice any con
senting party in any other proceeding.

D o n a l d  I. B a k e r ,
W i l l i a m  E .  S w o p e ,
J o h n  W .  C l a r k ,
M a r k  P .  L e d d y ,
V i n c e n t  A l v e n t o s a , 
F r a n c i s  P .  N e w e l l ,
R e n e  A. T o r r a d o , Jr., 

Attorneys, Department of Justice.

For the General Electric Company.
U n i t e d  S t a t e s  D i s t r i c t  C o u r t  

E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil No. 28228]
United States of America, Plaintiff, v. Gen

eral Electric Company, Defendant.
M o d i f i c a t i o n  b y  C o n s e n t  o f  F i n a l  J u d g 

m e n t  E n t e r e d  O c t o b e r  1, 1962
The Court having retained jurisdiction of 

this matter pursuant to the Final Judgment 
dated October 1, 1962, and plaintiff and 
defendant General Electric Company having 
consented to the making and entry of a 
Modification thereof; and the Court having 
been fully advised with respect to the mat
ter and having determined tha t entry of 
this Modification By Consent is in the public 
interest;

Now, therefore, based upon the Court’s 
finding that entry of this Modification By 
Consent is appropriate in this case, without 
trial or adjudication of any issue of fact 
or law herein, and without this Modification 
constituting any evidence against of admis

sion by any party with respect to any issue 
of fact or law in any action or proceeding;

Now, therefore, before any testimony has 
been taken, the Court being advised and 
having considered the matter it is hereby or
dered, adjudged and decreed that the Final 
Judgment entered herein on October 1, 1962, 
is hereby modified as follows :

1. “Barge turbine-generator” means an as
sembly of a turbine and a generator with an 
electrical rating of 100,000 kw or more used 
for the production or generation of electricity 
on land by the use of steam, but it does 
not include marine turbine-generators, gas 
turbines or gas turbine-generators, hydro
electric turbine-generators or hydraulic tu r
bines.

2. That the defendant, its successors, as
signees, transferees, and respective officers, 
agents, and employees, be enjoined and re
strained from:

(a) Publishing or distributing any infor
mation intended to  communicate directly 
or indirectly an invitation to agree, or will
ingness to agree, with any manufacturer of 
large turbine-generators (i) to raise, fix, 
maintain, stabilize, or otherwise affect the 
price or other terms and conditions for the 
sale of large turbine-generators, or (ii) to 
reduce or eliminate competition in the guar
anteed or actual performance of large tur
bine-generators;

(b) Hereafter offering a price protection 
policy or entering into any agreement 
whereby the price of a large turbine-gen
erator to any customer would be retroactively 
reduced or the defendant would be subject 
to any penalty or disadvantage as the direct 
result of offering or providing a lower price 
or more favorable terms and conditions of 
sale to any subsequent customer or poten
tial customer;

(c) Beginning three months from the 
effective date of this modification, using any 
price book, price list, or compilation of pricés 
for the sale of large turbine-generators other 
than a price book, jprice list, or compilation 
of prices :

(i) Compiled by the defendant after the 
effective date of this modification;

(ii) Based on the defendant’s own individ
ually determined criteria and costs; and

(iii) Not based on the prices in any price 
book, price list, or compilation of prices in 
effect during the period beginning May 20, 
1963 and extending up to and including the 
effective date of this modification;
Provided, however, That this subsection 2(c) 
shall not be construed to prohibit the 
defendant from selling a large turbine- 
generator to a specific customer at any price 
it sees fit consistent with the provisions of 
this modification; and provided further, that 
defendant shall be allowed to use its price 
books issued prior to the date this provision 
takes' effect solely for the purpose of cal
culating prices for turbine-generators 
ordered before that date;

(d) Preparing or using any price book or 
price list for large turbine-generators after 
the effective date of this modification that is 
related to any previous price book or price 
list by a uniform multiplier or percentage, 
or computing the price of a large turbine- 
generator by applying a uniform multiplier 
or percentage to any previous price book or 
price list, except where necessary to compute 
the price of a turbine-generator ordered prior 
to the effective date of this modification;

(e) Distributing or revealing to any per
son not employed by the defendant a price 
book or price list relating to large turbine- 
generators;

(f) Communicating to any persons not em
ployed by the defendant:

(i) A policy regarding negotiation or bar
gaining involving the price or terms and con
ditions of sale for large turbine-generators;
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'(ii) A policy regarding performance guar
antees for large turbine-generators;

(iii) A policy regarding negotiation or bar
gaining involving the price of, spare parts for 
large turbine-generators;

(iv) A policy regarding the use of a 
formula or system for pricing large turbine- 
generators;

(v) A formula or system for pricing large 
turbine-generators, provided that nothing 
in this subsection 2(f) (v) shall be con
strued to prohibit the defendant from using 
price escalation clauses to adjust prices to 
reflect changes in costs or other economic 
indices between the date of order and the 
date of delivery or from selling large tu r
bine-generators under a cost-reimbursement 
contract; and

(vi) Any change in the price of large 
turbine-generators, provided th a t the de
fendant shall not be prohibited from coih~ 
municating to a specific customer, poten
tial customer, or his agent, a change in a 
price previously furnished to such customer 
or agent for a particular large turbine- 
generator;

(g) Distributing or revealing to any per
son not employed by the defendant (i) prices 
and terms and conditions for the sale of 
large turbine-generators; (ii) the exhaust 
end load limits for large turbine-generators; 
and (iii) performance guarantees, including 
but not limited to heat rates for large tu r
bine-generators.

Nothing in section 2(g) shall be construed 
to  prohibit the defendant (1) from conveying 
to . a specific customer or potential customer, 
or his agent, the information necessary to re- 
soond. in good faith, to a request from such 
customer or agent for the defendant to bid 
on, or to engage in negotiations regarding 
the purchase of, one or more large turbine- 
generators, or (2) from conveying informa
tion necessary to respond in good faith to a 
request from a customer or his agent for 
information in connection with discussions 
regarding the purchase of one or more large 
turbine-generators by that customer;

(h) (i) Expressing to any person not em
ployed by the defendant the price of a. large 
turbine-generator in terms of a multiple 
or percentage of a book or list price or a- 
separately stated price or (ii) expressing to 
any person not employed by the defendant 
a relation of the price of a large turbine 
generator to a separately stated price or to 
a price furnished to a different customer;

(i) Publishing, or communicating directly 
or indirectly to any person not employed by 
the defendant, any compilation of (a) out
standing bids or quotations for the sale of 
large turbine-generators for a period of five 
years from the date such bids or quotations 
are made; or (b) prices and terms and con
ditions of sale quoted orr- .transactions in
volving the sale of large turbine-generators 
for a period of thirty months from the date 
of such quotations;

(j) (i) Using or retaining a price book, 
price list, or compilation of list or book prices 
or standard terms and conditions, for the 
sale of large turbine-generators, prepared 
bv Westinghouse after May 1, 1963, or a copy 
thereof;

(ii) Using or retaining a price book, price 
list, or compilation of list or book prices 
or standard terms and conditions, for the 
sale of large turbine-generators prepared 
after the effective date of this modification 
by a manufacturer other than Westinghouse, 
or a copy thereof;

(k) Receiving or examining any part of 
any document, prepared or distributed by 
Westinghouse, or copy thereof, and including 
prices, terms and conditions of sale, or per
formance guarantees regarding the sale of a 
large turbine-generator; provided, however, 
that a representative of the defendent may

NOTICES

be permitted to view a bid prepared by West
inghouse, at the option of the customer and 
prior to the award of the order, solely for the 
purpose of verifying, in good faith, repre
sentations made by the customer or its agent 
concerning the content of such Westing
house bid; and provided further that inde
pendent counsel, acting on behalf of General 

. Electric, may be employed to verify that an 
award of a public sealed bid is legal; such 
lawyer may employ independent technical 
advisers, so long as neither the lawyer nor 
technical advisers cofiimunicate to any Gen
eral Electric employee the contents of such 
Westinghouse bid.

3. Nothing contained herein shall be con
strued to prohibit the defendent (a) from 
conveying information in compliance with 
any order, or in connection with participa
tion in any proceeding, of a court, legisla
tive body, or administrative agency; (b) 
from conveying information to any person 
retained by the f defendant for a legitimate 
purpose, provided that, with regard to any 
such information that refers or relates to 
price, terms and conditions of sale, exhaust 
end load limits, and performance guarantees, 
the defendant shall secure from such per
son a legally binding commitment not to 
publish or re-use said information; (c) from 
using or conveying information in connec
tion with the rendering of legal advice or 
participating in a legal proceeding; (d) from 
responding to competition by changing price 
or terms and conditions of sale furnished to 
a customer in a manner otherwise consistent 
with the provisions of this decree; or (e) 
from complying with contractual commit
ments to any customer undertaken prior to 
the effective date of this modification by: »

(i) Expressing the price of a large turbine- 
generator in terms of (a) a price book or 
price list issued prior to the effective date 
of this modification or (b) a multiplier or 
percentage established prior to the effective 
date of this modification applied to any such 
price book or price list;

(ii) Expressing the price of any perform
ance guarantee for a large ttirbine-genera
tor In terms of a formula included or in
corporated by reference in a contract entered 
into prior to the effective date of this modi
fication.

4. The defendent is ordered to retain in its 
files records of calculations and determina
tions involved in the computation of a price 
for any large turbine general, or in the 
preparation of any price book or price list 
for such machines, for a period of five years 
after such computation or preparation.

5. The defendant, its successors, assignees 
and transferees, and its officers, agents and 
employees are ordered:

(a) To print conspicuously on each of its 
price books or price lists for the sale of large 
turbine-generators prepared after the effec
tive date of this modification a notice that 
distribution of the price book or price list to 
peinons not employed by the defendant will 
constitute a violation of this modification 
and that said violation may be punishable 
as contempt of court; and

(b) To number each of its price books or 
price lists for the sale of large turbine-genera
tors prepared after the effective date of this 
modification, and maintain a log which shall 
indicate: (i) the name and position of every 
person to whom a price book or price list 
is distributed and (ii) the date of such dis
tribution.

6. The provisions of this modification shall 
terminate fifteen years from its effective date, 
except that section 2(a) shall terminate 
twentv-flve years from said date and section 
2(k) ten years from said date.

7. Sections IV(D), V(A), and anv other 
provision of the Final Judgment entered on 
October 1, 1962, which is inconsistent witb
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the provisions contained herein, are hence
forth of no force and effect insofar as they 
pertain to large turbine-generators as defined 
herein.

Dated: December 10, 1976.
J o s e p h  L. M c G l y n n , Jr., 

United States District Judge.
U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  

E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

JCivil No. 28228]
United States of America, Plaintiff v. 

General Electric Company and Westinghouse 
Electric Corporation, Defendants.
P l a i n t i f f ’s  M e m o r a n d u m  i n  S u p p o r t  o f  a

P r o p o s e d  M o d i f i c a t i o n  t o  t h e  F i n a l
J u d g m e n t  E n t e r e d  o n  O c t o b e r  1, 1962
A g a i n s t  E a c h  D e f e n d a n t

The United States, by the undersigned, 
files this memorandum in support of its joint 
proposals with the General Electric Company 
and the Westinghouse Electric Corporation to 
modify the final judgment against each com
pany in this action. The modification is de
signed to prohibt certain pricing practices 
which have occurred in the turbine-genera
tor industry since 1963. Although the Unitéd 
States does not deem the Antitrust Proce
dures and Penalties Act, P.L. 93-528, 15 U.S.C. 
§ 16 (b) through (h), applicable to this pro
ceeding, it has sought in this memorandum to 
provide the Court and the public with the 
type of information ordinarily provided in a 
comnetitive impact statement filed pursuant 
to the Act.

I .  N A T U R E  A N D  P U R P O S E  O F  T H E  P R O C E E D IN G

On June 29, 1960, the Government ob
tained an indictment charging GE, West
inghouse and Allis-Chalmers Manufacturing 
Corporation, and four individuals, with fix
ing the prices of large turbine-generators. 
Contemporaneous with the indictment, the 
Government filed a civil action against the 
corporations in which it sought an injunc-’ 
tion against further violations of Section 1 
of the Sherman Act. Both the indictment 
and the civil complaint charged, among 
other things, that representatives of the de
fendants held meetings at which they agreed 
upon adjustments in the prices of certain 
turbine-generators, coordinated price in
creases, and determined which defendant 
would submit the winning bid to a given 
utility. The criminal case ultimately resulted 
in the entry of guilty pleas by the three cor
porate defendants, and pleas of nolo-conten- 
dere by jthe four individual defendants. All 
defendants were fined and one individual re
ceived a prison sentence. The civil actioïr 
ended with the entry of consent decreëâ 
against the corporate defendants. :i'

Filed on October 1, 1962, the consent dev 
créés were designed to deal with the pricing 
situation that had developed during the 
1950s. The decrees enjoined the defendants 
from fixing prices, allocating product and 
geographic markets, bid-rigging and refus
ing to deal with certain customers. I t ordered 
the defendants not to communicate pricing 
information to one another until after the 
information had been released generally to 
the trade. The decrees also required tha t 
each defendant independently and individ
ually review, determine, and announce its 
book prices for turbine-generators unless 
the defendant certified to the court th a t it 
had taken such action after June 29, 1960 
but before the effective date of the decree. 
In essence, the goal of the 1962 decrees was 
to uproot the unlawful pricing behavior and 
reDlace it,w ith pricing behavior founded on 
legitimate competitive considerations.

Price competition prevailed in the turbine- 
generator industry from 1960 to 1963. In 
the opinion of the Department, however,
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prices since then h îve stabilized and there 
has been little or no discounting or negotia
tion regarding price. The Department of 
Justice has uncovered no evidence that, to 
achieve the present price stability, GE and 
Westinghouse reached an agreemènt through 
direct, covert communication. Instead, the 
Department’s investigation has revealed that 
the elimination of price competition has 
been the result of identical policies deli
berately adopted and published in 1963-64 
and adhered to since.

The 1962 consent decrees allowed the pub
lication of price books and the public ex
change of competitive information. On the 
other hand, the decrees prohibited all price- 
fixing agreements regardles of where or how 
they were formed. Since 1963, the nature and 
content of the public communication of 
pricing intentions and the mechanics of the 
pricing system have been such that GE and 
Westinghouse have succeeded in assuring one 
another tha t they will not deviate from pub
lished price levels. In the opinion pf the 
Department, this public exchange of assur
ances, with such intent, did constitute an 
agreement to stabilize prices which war
ranted the filing of a civil action by it alleg
ing a violation of the Sherman Act or of the 
1962 consent decrees.

To obtain an injunction against further 
use of these pricing policies, the Department 
was prepared to file a civil suit against GE 
and Westinghouse. When, as is customary, 
the Department notified counsel for the 
prospective defendants of its intention, the 
companies vigorously asserted their inno
cence. To avoid suit, however, they offered to 
accept, without admitting liability, a modi
fication of the 1962 decrees which would 
prohibit the practices that the Department 
deemed objectionable. They also agreed that 
the modification would be effected in a 
manner consistent with the disclosure re
quirements of the Antitrust Procedures and 
Penalties Act, 15 U.S.C. § 16.

The Department responded favorably to 
• the modification offer primarily because it 

presented the opportunity immediately to 
secure substantially the same remedial relief 
that it would have sought in a civil action 
that probably would have taken years to 
complete and whose outcome could not be 
predicted. These and other reasons for the 
Department’s decision are outlined below in 
Part VI of this Memorandum.
IX. D E S C R IP T IO N  O F  E V E N T S  A N D  P R A C T IC E S  G IV 

IN G  R IS E  T O  T H E  A LLEG ED  V IO L A T IO N

Turbine-generator -prices, which began a 
precipitous decline in 1958, continued to 
decline following the indictment of GE, 
Westinghouse and Allis-Chalmers for price 
fixing in 1960. By December, 1962 Allis- 
Çhalmers had withdrawn from the market, 
but the industry continued to be plagued by 
over-capacity, and prices continued to de
cline. Relatively few sales are made in any 
year and the pressure to obtain any given 
order was substantial. Moreover, the product 
is not homogenous, and although the com
panies utilized price books, there was little 
adherence to published prices, and consid
erable discounting occurred on particular 
projects.

In May, 1963, GE announced a new pricing 
policy. The principal purpose of this policy 
was to end the discounting by establishing 
a new price level that would not be eroded 
in the market. GE published several docu
ments on or about May 20, 1963 tha t com
municated to its utility customers and to 
Westinghouse the purpose and the mechan
ics of the new pricing policy. In each of these 
publications, GE stated its intention to ad
here to the new published price level by 
quoting only book prices on all transactions.

The new pricing strategy included a re
vised book which contained simplified pro
cedures for pricing turbine-generators; the 
use of a published multiplier to be applied 
to book prices; the introduction of a price 
protection policy designed to Implement the 
equal treatment philosophy; and the pub
lication of outstanding orders and price quo
tations. Each of these features of the new 
pricing policy will be briefly outlined below’ 
to indicate what the Department believes 
their respective roles were in GE’s effort to 
stabilize prices.

The 1963 price book was an essential fea
ture of GE’s new pricing policy. The book 
employed various formulas- which greatly 
simplified the pricing of these highly com
plex and customized machines. The book also 
contained a series of pricing examples which 
explained the use of the formulas. Virtually 
all of the pricing information necessary to 
calculate the book price of any large turbine- 
generator (and other terms and conditions 
of sale including the level of various perform
ance guarantees) was included.

Moreover, the price book set forth the so- 
called “exhaust end loading limits” for dif
ferent types of turbine-generator blades. The 
publication of these limits made it possible 
to determine the specific size and type of 
turbine-generator that GE would bid in re
sponse to specifications provided by a utility 
customer.

To compute the actual published price in 
effect at any given time, GE employed a pub
lished multiplier—another key aspect of the 
1933 strategy. The multiplier was expressed 
in terms of a percentage figure and was ap
plied to book prices. For example, the price 
quoted to a customer in May, 1963 was com
puted by multiplying the book price by the 
multiplier of .76. The use of the multiplier 
permitted GE to make swift changes in price 
without the complexity—and possible source 
of misinterpretation by Westinghouse—in
herent in printing an entirely new book.

The end result of the information con
tained in the 1963 price book combined with 
GE’s public announcement that it would not 
deviate from published prices was that .West
inghouse could ascertain the price that. GE 
would employ in any given sales situation. 
This effectively removed a major source of 
uncertainty and a major stumbling block in 
the industry’s attempt to stabilize prices for 
such a highly complex product. Moreover, 
GE’s internal documents reveal, in the opin
ion of the Department, that such was the 
intent of GE in issuing the price book and the 
actual effect perceived by GE after the book 
was issued. Also, again in the opinion of the 
Department, internal documents of Westing- 
house reveal that it perceived this to be the 
purpose and the effect of the GE pricing 
policy.

In any attempt to stabilize prices there is 
always the risk that one firm will seek to 
gain an advantage by employing selective 
secret discounts to win individual custom
ers. Such behavior is often the source of'the 
breakup of a price agreement. More to the 
point, the fear by one firm that another will 
seek to gain an advantage may lead the first 
to initiate the very strategy it fears from 
the other.

To deal with the problem of secret dis
counts, a third element in the pricing strat
egy announced by GE was the “price protec
tion clause”. This clause appeared in the 
price book and was to be included in all GE 
contracts for the sale of large turbine-gen
erators. The clause was also described in GE’s 
letter to utility presidents.

The price protection clause operated in 
such a way that, in the event price was low
ered by GE for a particular customer, any 
buyer within the previous six-month period

would be given an identical discount retro
actively upon request.1 Hence selective price 
cuts could not be employed by GE without 
imposing a substantial penalty upon itself. 
The result of the price protection policy was 
to provide assurance to Westinghouse that 
GE would not give selective discounts. West
inghouse adopted a price protection clause 
in 1964.

The Department believes that internal 
documents of both GE and Westinghouse 
could have led a trier of fact to conclude 
that price protection was intended to and 
did provide the firms with assurance that 
each would avoid price competition.

The Marketing Information Letter issued 
in May, 1963 contained a fourth element of 
the pricing strategy. This was the publica
tion by GE of all of the orders it had received 
and the quotations it had made before May 
20 a t the preexisting price levels. Unless Wes
tinghouse knew that a quote at the lower 
price level had been made prior to,the price 
increase, it would not be able to know for 
certain whether GE had “cheated” on the 
new price level. Since discounting had been 
prevalent prior to May, 1963, this informa
tion was necessary to assure Westinghouse 
that GE had followed through on its inten
tion to stick to published price levels. Wes
tinghouse adopted this practice in 1964 and 
both firms have used it over the years when 
price increases were ahnounced. The Depart
ment believes th a t a court could have con
cluded from internal documents of both 
firms that the purpose and perceived effect 
of publishing outstanding orders and price 
quotations was to eliminate a potential 
source of disruption at the time of price 
changes.

Westinghouse learned of the new GE policy 
very soon after it was announced. Within 
days, it withdrew its own price book and be
gan to use the new GE book, and the .76 mul
tiplier, to compute its prices. As noted above, 
Westinghouse’s next book, published ten 
months later, in March, 1964 was similar in 
many significant respects to GE’s and en
abled GE to predict the offering Westing
house would make in a given situation.

In June, 1964, GE reduced its multiplier 
in response to what it believed was secret 
price-cutting by Westinghouse, but which 
evidently was a misinterpretation by West
inghouse of the GE book. Then, in July, 
Westinghouse announced a price increase, 
published for the first time a list of out
standing orders and quotations and, also for 
the first time, announced i t  would offer a 
price protection clause. Two months later, 
Westinghouse and GE were both back at the 
pre-June price level. Since then, both com
panies have used the same multiplier applied 
to identical book price levels.

The Department believes that internal 
Westinghouse documents reveal that West
inghouse perceived GE’s actions as an invita
tion to stabilize prices. Morever, these docu
ments, in the opinion of the Department, 
reveal the extraordinary steps Westinghouse 
took to insure that the strategy was not upset 
intentionally or inadvertently.

Since the summer of 1964, GE and West
inghouse have applied the prevailing multi
plier to book prices, resulting in a pattern 
of equal pricing in the sale of turbine-gen
erators for fossil fuel power plants. The same 
pattern emerged in the pricing of turbine- 
generators for nuclear plants when, in Octo
ber, 1964, GE applied this pricing policy to 
the marketing of those units.

1 The problem of secrecy was overcome by 
permitting buyers in any period to audit 
GE’s books with respect to sales made in the 
subsequent six months.
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Representatives of GE and Westinghouse, 
in meetings with the Antitrust Division, have 
diputed the government’s factual hnd legal 
conclusions. They have argued that their 
conduct cannot forjn the basis of any un
lawful agreement or understanding. They 
have denied that their behavior had '’the 
intent or the effect J;o stabilize prices. Instead 
they have emphasized that, for most of the 
time since 1963, they have been the only 
two domestic manufacturers of large turbine- 
generators, and - that demand has climbed 
steadily. They have claimed that identical 
price levels have been the result of conscious 
parallelism, or the exercise of price leadership 
b y  GE. Such “interdependent” pricing, they 
s a y ,  has to be expected in a duopoly because 
each company’s pricing decisions must take 
into account likely decisions of the other. 
Thus, it is argued, any, identical pricing 
pattern has been the inevitable consequence 
of industry structure.

The Department believes that the differ
ences between the behavior here and classic 
price leadership are extensive and important. 
The complexity of the product and the secre
tive and uncertain nature of the bidding 
process made it necessary for GE to go beyond 
the simple announcement of an intention 
to discontinue discounting if Westinghouse 
were to have the niformation concerning 
and confidence in GE’s intentions to follow. 
Prior to May, 1963, there was no body of 
public data that woulld identify the “appro
priate” price of a given turbine-generator or 
provide the assurance that such price would, 
in fact, be quoted by its seller. GE’s 1963 
policy and its subsequent adoption by West
inghouse neutralized competitive pressures 
resulting from these uncertainties.

The Department believes that Westing- 
house’s activities went beyond mere passive 
following of GE’s lead. In addition to adopt
ing the price increases, it published a book 
with the same format and formulas as GE’s. 
It adopted the multiplier system, published 
lists of outstanding orders, and offered price 
protection. These acts reflect the painstak
ing effort of Westinghouse to manifest its 
acceptance of GE’s strategy to stabilize tu r
bine-generator prices.

In this context, the Department believes 
that, if it filed a civil action, a trial on the 
merits could lead a court to conclude that 
the public exchange of information and as
surances by GE and Westinghouse that nei
ther would cut prices violated Section 1 of 
the Sherman Act as well as the consent de
crees entered in 1962. Such a case would, how
ever, be quite complex and novel in the sense 
that the court would be asked to find a viola
tion in the absence of proof of direct, covert 
communications between GE and Westing- 
house.

I I I .  T H E  P R O PO S E D  M O D IF IC A T IO N

As is discussed above, the publication and 
communication to third parties of detailed 
prices and other price-related information, 
coupled with public statements regarding 
future pricing intentions, permitted each 
manufacturer to know the price that the 
other would offer in individual trtansactions 
involving turbine generators. The result of 
this common knowledge of pricing intentions 
was that both manufacturers offered sub
stantially identical prices and price competi
tion between them was suppressed.

The injunctive provisions of the proposed 
modification take four approaches designed 
to limit direct and indirect communication 
by each manufacturer to the other.

The first approach is designed to prohibit 
the kind of public statement of pricing policy 
that is actually intended to signal or com
municate an invitation from one manufac
turer to the other to eliminate various ele
ments of competition.
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The second enjoins certain specific prac
tices that served to police or reinforce the 
manufacturers’ agreement, such as the price 
protection policy and the publication of out
standing quotations.

The third is to prohibit the nature and 
quantity of price and price-related informa
tion publicly disseminated by each manu
facturer from which a general pricing policy 
or strategy can be inferred.

The fourth is to prohibit the examination 
by each manufacturer of price-related docu
ments that the other manufacturer may 
legitimately distribute to individual custo
mers, from w'hich the one manufacturer 
might infer the pricing policy or strategy 
of the other.

The effect of the injunctive provisions 
of the proposed modification will be to create 
uncertainty on the part of each manufac
turer regarding the prices, terms arid condi
tions of sale, and performance guarantees 
offered by the other. This uncertainty is 
designed to foster competitive responses by 
the manufacturers to ( invitations to bid on 
turbine generators.

Section 2(a) of the proposed modification 
enjoins the manufacturers from publishing 
or distributing any information intended to 
communicate directly or indirectly an invi
tation to agree or willingness to agree with 
any other manufacturer to fix of stabilize 
prices, or to eliminate competition in the 
actual or guaranteed performance of large 
turbine generators. This provision is designed 
to prohibit the manufacturers from making 
public statements in any form, ostensibly 
directed at customers, which are in fact in
tended to signal to another manufacturer 
an invitation to agree or a willingness to 
agree to eliminate or lessen competition in 
the sale of large turbine generators.

As discussed above, an essential element 
in GE’s invitation to Westinghouse to agree 
to stabilize prices was the introduction by 
GE of a price protection plan, under which 
each utility placing an order with GE was 
assured that in the six months following 
its order, it would receive the benefit of a 
lower price offered to any other utility. This 
had the effect of imposing a large financial 
penalty upon GE, in  the form of a retroactive 
reduction in price on a number of orders, 
if It lowered a price to any single customer. 
Consequently, there was a strong incentive 
to GE not to deviate from its published 
levels. Westinghouse recognized this fact as 
well. Price protection thus served to assure 
that identical, published prices would be 
bid in individual transactions. To insure 
that similar conduct does not contribute to 
price stability in the future, Section 2(b) 
of the proDosed modification enjoins the 
manufacturers from having a price protec
tion policy or from offering individual most 
favored nation provisions in their contracts. 
Section 2(h) (ii) of the proposed modifica
tion is also relevant in this connection as 
it enjoins the relating of a price charged to 
one customer to the price charged another 
customer. This is designed to prevent the 
implicit communication of a policy of equal 
treatment.

Section 2(c) of the proposed modification 
enjoins each of the defendants from using 
internally any price book unless that book 
is compiled by the'defendant after the effec
tive date of the -modification, is based on the 
defendant’s individually determined costs 
and criteria, and is not based on past price 
books. This is another provision to insure 
that past practices are abandoned and that 
each defendant independently develops a 
new system of pricing. The provision does 
not interfere with each defendant’s right to 
charge any price for a turbine-generator 
that it sees fit consistent with the other
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provisions of the decree. Also, this provision 
explicitly provides for use by each defendant 
of its price books issued prior to the effective 
date of the decree to comply with contractual 
commitments concerning the computation of 
prices of turbine generators ordered prior to 
the effective date of the proposed modi
fication.

Section 2(d) enjoins the defendants from 
preparing or using internally any price book 
or price list after the effective date of the 
proposed modification that is related to any 
prior price book by a uniform multiplier. 
This provision is designed to prevent the 
changing of price levels by simply changing 
one number, i.e., the multiplier to be applied 
to the price book in use at the time. As is 
discussed above, use of a uniform multiplier 
simplified price changes and thus permitted 
an immediate and identical response from 
one defendant to the price level changes of 
the other. In addition, Section 2(d) enjoins 
the defendants from computing the price of 
a large^ turbine-generator by applying a uni
form multiplier or percentage to any pre
vious price book or price list except where 
necessary to comply with contractual com
mitments relating to a turbine generator 
ordered prior to the effective date of the 
modification. This provision is designed to 
prevent the new price structure for any one 
defendant from being a simple extrapolation 
of an existing structure since such a struc
ture could be readily discerned by the other 
defendant by reference to the existing books.

Section 2(e) of the proposed modification 
enjoins each defendant from distributing or 
revealing to any person not employed by it 
a price book or price list. Hence, any price 
book prepared by the defendant would be 
strictly for internal use. The purpose of this 
provision is to prevent the public dissemina
tion of a schedule of prices by one defendant 
which will serve as the basis from which 
each will charge identical prices, ’ftiis provi
sion is viewed by the Department as neces
sary to break the pattern of identical price 
levels th a t has existed since 1963Twhich pat
tern would be likely to continue In the future 
even without such practices as price protec
tion unless strict measures are undertaken 
to limit the amount of information avail
able to each defendant concerning the oth
er’s prices.

In addition to the 1963 price book, Gen
eral Electric’s public statements concerning 
its pricing policies provided essential in
formation that permitted Westinghouse to 
anticipate the prices, terms and conditions, 
and performance guarantees that General 
Electric would offer on individual transad- 
tions. These public policy statements eii1- 
abled Westinghouse to charge prices anil 
offer terms and conditions and performance 
guarantees consistent with those announced 
by General Electric with confidence that it 
would not be undercut by General Electric. 
To eliminate the certainty and confidence 
crated by the public policy announcements 
of each of the companies, Section 2(f) has 
been included in the proposed modification. 
Thus Section 2(f), (i) enjoins each defendant 
from communicating to any person not em
ployed by it a policy regarding negotiation 
or bargaining involving the price or terms 
and conditions of large turbine-generators. 
This will prevent the announcement, gen
erally or to indiivdual customers, of a policy 
of equal treatment or non-negotiation. Sec
tion 2(f) (ii) enjoins the communication of 
any policy regarding performance guarantees, 
thus precluding an announcement such as 
that made by General Electric in 1963 that 
all guaranteed heat rates would be calculated 
by using certain published formulas. Sec
tion 2(f) (iii) enjoins the communication of 
any policy regarding negotiation or bargain
ing with respect to the price of spare parts..
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Section 2(f) (iv) enjoins the communica
tion of any policy regarding the use of a 
formula or system for pricing large turbine 
generators. As is discussed above. General 
Electric’s 1963 price book contained several 
formulas which simplified the computation 
of the prices of all large turbine generators 
but which did not directly reflect the 
changes in cost incurred in manufacturing 
turbine generators of different sizes or con
figurations. This use of formulas enabled 
each manufacturer, despite different costs 
and designs, to charge substantially identical 
prices for turbine generators of the same size 
and configuration. Prevention of the com
munication of any policy regarding formulas 
or systems to be used in computing prices 
will prevent the reinstitution of a simplified 
pricing system equally applicable to the tu r
bine generators of each defendant.

Section 2(f) (v) prevents the communica
tion of any formula or system for pricing 
large turbine generators to individual cus
tomers in bids because of the likelihood that 
each defendant would soon learn tha t such 
pricing formulas were being used by the 
other even v/ithout a public announcement. 
The only exceptions to Section 2(f) (v) are 
price escalation formulas to adjust prices to 
reflect changes in costs or other economic 
indices between the date of order and the 
date of delivery and the formula implicit in 
a cost-reimbursement contract. ^Neither of 
these formulas makes sufficient information 
available to each defendant from the other 
to enable a simplified method of pricing, 
leading to identical prices, to be used by 
both defendants.

Section 2(f) (vi) enjoins each defendant 
from communicating any change in the price 
of a large turbine generator. This prevents 
the defendants from making industry-wide 
announcements of price changes. However, 
Section 2(f) (vi) permits each manufacturer 
to communicate to a specific customer a 
change in a price previously furnished to 
that customer for a particular large turbine 
generator. This permits the defendants to 
inform theflT individual customers of price 
changes in the course of individual discus
sions or negotiations regarding the purchase 
of a large turbine generator.

Section 2(g) of the proposed modification 
enjoins each defendant from distributing or 
revealing to any person not employed by the 
defendant prices, terms and conditions of 
sale, exhaust end loading limits, and per
formance guarantees for large turbine gen
erators. This provision is designed to prevent 
the public disclosure of these types of in
formation by the defendants even if not in 
price book form. However, the provision spe
cifically provides that the defendants may 
convey to a specific customer any informa
tion necessary to respond in good faith to a 
réquest from such customer to bid on, or to 
engage in negotiations regarding, the pur
chase of large turbine generators, or to re
spond in good faith to a request from a cus
tomer for information in connection with 
discussions regarding the purchase of large 
turbine generators. These exceptions to the 
general principle of nondisclosure of price 
information embodied in this modification 
recognize the necessity of disclosing such in
formation to customers in the conduct of 
commercial affairs. However, these exceptions 
also emphasize that only that information 
which the defendants view in good faith as 
necessary to respond to the request of a cus
tomer for information may be disclosed to 
the customer.

Section 2(h) of the proposed modification 
enjoins the defendants from expressing the 
price of a large turbine generator in terms 
of a multiplier or percentage of a book or 
list price. The device of a published multi
plier has been used to facilitate the com
munication of price changes from one manu
facturer to the other. As a result, this pro

vision is designed to eliminate the expression 
of any multiplier to customers so tha t the 
size of price level changes by one of the de
fendants will not be easily discernible by the 
other. The -use of a publicly stated multiplier 
is also objectiohable because internal book 
or list prices may become known by the ex
pression of the actual bid price in terms of 
another price, which is likely to be a book 
price, and a multiplier. Expressing an im
plicit multiplier by the device of relating or 
comparing two prices is also enjoined by the 
modification.

Section 2(i)(a) of the proposed modifica
tion enjoins the communication to any per
son not employed by the defendants of any 
compilation of outstanding bids or quota
tions for the sale of large turbine generators 
for a period of five years from the date such 
bids or quotations are made. Section 2(i) (b) 
similarly enjoins the communication of the 
prices and terms and conditions of sale 
quoted on past transactions involving the 
sale of large turbine generators for a period 
of thirty months. The publication of lists of 
outstanding quotations and the price level 
a t which such quotations were made was 
an important feature of the plan to maintain 
equal prices between the defendants on all 
transactions. When price levels were changed., 
the publication of such a list enabled each 
defendant to signal that it had bid each 
transaction on that list at the old price level, 
and similarly that it would bid the new 
price level on all other transactions. Thus, 
this provision is designed to prevent the 
communication of such a list of the custo
mers bid at past price levels and the prices 
paid. In addition, the prohibition on the 
communication of prices on past transac
tions serves to prevent the dissemination of 
price information form which one defend
ant’s internal price book or price system 
could be discerend by the other. Finally, the 
provision prevents the communication of a 
policy of equal pricing through the device of 
printing a list of past prices from which a 
pattern of equal prices may be observed.

Section 2(j)(i) of the proposed modifica
tion enjoins each of the defendants from 
using or retaining any price book, price list 
or compilation of prices prepared by the 
other since 1963. This provision is designed 
to prevent each of the defendants from be
ing able to refer in any way to the other’s 
past or future price books or any pricing 
system contained therein and thus to ensure 
that future turbine-generator pricing will 
not merely be a continuation of past prac
tices.

Section 2(j) (ii) enjoins each of the de
fendants from using or retaining any price 
book përpared after the effective date of the 
modification by any Manufacturer of large 
turbine generators other than itself. This 
measure is designed to prevent restoration 
of a system *>f identical prices based on a 
third manufacturer’s price list.

Section 2(k) of the proposed modification 
enjoins each of the defendants from exam
ining or receiving any document prepared by 
the other, or a copy thereof, which includes 
prices, or terms and conditions of sale, or 
performance guarantees for large turbine- 
generators. This provision is designed to pre
vent either of the defendants from recon
structing the other’s schedule of prices or 
any system of pricing by preventing each 
from obtaining precise information as to 
the prices bid or offered on individual trans
actions by the other. However, one specific 
exception to the injunction against examina
tion by one defendant of documents pre
pared by the other has been included in the 
modification. A representative of one de
fendant may "view a bid prepared by the 
other, at the option of the customer and 
prior to the award of the order, solely for the 
purpose of verifying, in good faith, a repre

sentation made by a customer or its agent 
concerning the content of the second de
fendant’s* bid. This exception to Section 2(k) 
has been included in the modification to per
mit a customer, in an attempt to obtain a 
more favorable offer from the defendant, to 
disclose to one defendant the bid of the 
other.

Section 2(k) contains a second proviso that 
allows a defendant to exercise its right to 
challenge a successful bid of the other 
defendant under public procurement law. 
However, this can be done only by inde
pendent counsel and technical personnel who 
cannot communicate the contents of the bid 
to any employee of the defendant challenging 
its legality.

Section 3 permits the disclosure of price 
information under certain circumstances. 
Section 3(a) permits each defendant to con
vey price information if required to in the 
course of a proceeding in a court,, legislative 
body or administrative agency. Sectiop 3(b) 
enables the defendants to convey informa
tion regarding price to agents retained by 
them for a legitimate purpose as long as the 
defendants secure a legally binding commit
ment from such agents not to publish or re
use such information. Section 3(c) permits 
the defendants to use or convey price infor
mation in connection with the rendering of 
legal advice. Section 3(d) makes clear that 
defendants are permitted to respond to com
petition by changing prices or terms and con
ditions of sale furnished to a customer in a 
manner otherwise consistent with the pro
visions of the decree.

Section 3(e) permits the defendants to 
comply with contractual commitments to 
any customers undertaken prior to the effec
tive date of the modification which involve 
the expression of price in terms of past price 
books and multipliers, or in terms of other 
formulas established prior to • the effective 
date of the modification for computing prices 
or performance guarantees for large turbine 
generators. This provision permits activities 
otherwise forbidden by the proposed modifi
cation but required by contracts already 
entered into. The Department believes that 
it is unlikely that future competitive con
ditions will be adversely affected by de
fendants’ use of price books, multipliers, or 
other formulas established prior to the effec
tive date of this modification for the sole 
purpose of complying with contractual com
mitments made prior to the effective date 
of this modification.

Section 4 of the proposed modification re
quires each of the defendants to retain in its 
files the calculations involved in the compu
tation of a price for a large turbine generator, 
o,r in the preparation of any price book for 
large turbine generators for a period of five 
years after such computation or preparation. 
This provision provides a record against 
which to to check reports of identical pricing 
in future large turbine generator trans
actions.

Section 5 of the proposed modification is 
designed to provide a method of controlling 
the unauthorized dissemination of price 
books in two ways. First, it establishés a sys
tem to control the distribution of price books 
internally by requiring each book to be num
bered, and all transfers of the bdok to be 
recorded in a log. Second, it provides that all 
price books prepared after the effective date 
of this modification bear a warning to all 
persons possessing such books to the effect 
that distribution o f . such books to persons 
not employed by the defendants will con
stitute a violation of the modified final 
judgment and be punishable as contempt of 
court.

Section 6 provides that the modification 
shall terminate fifteen years from its effec
tive date, except that Section 2(a) shall ter
minate in twenty-five years and Section 2(k)
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in ten years. The government might recon
sider these time limits in the light of sub
stantial changes in circumstances and their 
implications for the public interest.
XV. R E M E D IE S  A V A ILA B LE T O  P O T E N T IA L  P R IV A T E  

P L A IN T IF F S

This modification may not be used in pri
vate litigation as prima facie evidence, pur
suant to Section 5(a) of the Clayton Act (15
U. S.C. § 16(a) ), that the antitrust laws have 
been violated. However, the right of potential 
private plaintiffs to bring suit for damages 
or injunctive relief arising from any viola
tions of the antitrust laws occasioned by the 
defendants’ conduct is not affected by the 
filing of this proposed modification.
V. PR O CED U RE S A V A ILABLE F O R  C O M M E N T  O N  T H E

P R O P O S E D  M O D IF IC A T IO N

This proposed modification is subject to a 
stipulation between the parties that the 
United States may withdraw its consent to 
it at any time within 60 days of the filing of 
the modification with the Court. Any person 
so desiring may submit written comments 
relating to the proposed modification for 
consideration by the United States to Mr. 
John W. Clark, United States Department of 
Justice, Antitrust Division, Washington, D.C. 
20530. The Department of Justice will con
sider all such comments received.
V I. A L T E R N A T IV E S  T O  T H E  P R O P O S E D  M O D IF IC A 

T IO N  A C T U A L L Y  C O N S ID E R E D  B Y  T H E  U N IT E D
STA TES

During the early stages of the govern
ment’s investigation, it was determined not 
to pursue a criminal indictment against GE 
or Westinghouse because of the absence of 
covert, direct communication or other simi
lar conduct traditionally asspciated with 
criminal sanctions.

Proposals actively considered by the 
United States consisted of the possibility of 
filing either a civil contempt petition alleg
ing a violation of the 1962 consent decrees 
or a de novo § 1 Sherman Act civil case. 
Initiating a contempt action was rejected 
primarily because of the uncertainty that 
adequate relief would be available in such 
an action.

The filing of a civil action which alleged a 
violation of § 1 of the Sherman Act by GE 
and Westinghouse and which sought spe
cific relief appeared to be the most appro
priate and efficient way to remove the anti
competitive practices in the sale of turbine- 
generators revealed in the government’s 
investigation. Accordingly, as is customary, 
GE and Westinghouse were informed of the 
government’s intent to file a civil action 
seeking certain specific relief. GE and West
inghouse reacted to the government’s deci
sion by offering to accept the proposed relief, 
provided that the government forego the 
filing of a suit, and, instead, proceed by 
modifying the 1962 consent decrees to incor
porate the desired relief provisions.

GE and Westinghouse offered several argu
ments in support of the decree modification 
alternative. First, both argued that the pub
lic exchange of competitive information had 
been explicitly allowed by the 1962 consent 
decrees. However, as discussed above, the 
decrees prohibited price-fixing agreements in 
any form. Otherwise permissible activity can 
be challenged if it is intended to and does 
violate the law, and the Department believes 
that public communication of competitive 
intentions and related information between 
competitors with the intent to restrain com
petition can be the basis for an illegal agree
ment under the Sherman Act.

Second, both firms argued that a de novo 
Sherman Act case or a contempt petition 
would be a novel application of the Sherman 
Act, since only indirect, public communica
tion would have been alleged as the means 
of reaching an unlawful agreement. Inequity 
would result, it was argued, because the De
partment has been generally aware of the 
firms’ behavior for some time. This conten
tion has merit to the extent that the govern
ment would have relied exclusively upon 
public communication as the means by which 
the alleged unlawful agreement was reached. 
On the other hand, the case also would have 
involved evidence showing the intent of both 
parties and the effect that their behavior 
had in the turbine-generator market.

Finally, in support of the modification re- , 
quest. Westinghouse argued that the mere 
filing of a government lawsuit, even one that 
Westinghouse regarded as without merit, 
would give rise to a public prejudgment of 
the issues that could incite what, in West- 
inghoüse’s opinion, would be a wave of 
groundless private antitrust suits. This, in 
conjunction with very large outstanding 
damage claims against it arising out of 
uranium supply contracts, would, according 
to Westinghouse, cast doubt upon Westing- 
house’s financial standing. As a result, West
inghouse argued, potential customers and 
lenders might well refrain from dealing with 
Westinghouse, which in turn could threaten 
its ability to remain a factor in the turbine 
generator business.

The government" decided to take this 
course primarily because GE and Westing- 
house offered to provide the relief desired by 
the government without the delay, risk, and 
cost of litigation. I t was also influenced by 
other related factors including the unique 
nature of the case and the fact that the 
purpose of a civil suit is to obtain equitable 
relief, and not to punish wrongdoing. The 
government further was influenced by the" 
Westinghouse situation: while the govern
ment was not convinced that what Westing- 
house predicted would in fact happen, it 
recognized that this could happen. If it did, 
the filing of the government’s civil case 
would have helped to create a domestic tu r
bine generator monopoly.

This is a highly unusual situation, involv
ing relationships with other litigation in a 
context of a two-firm industry. The govern
ment could avoid the risk, and receive the 
same relief, by pursuing the decree modifi
cation. Such an alternative would not have 
been considered had the government de
termined that the conduct involved justified 
criminal prosecution, for then the govern
ment would have had no equally satisfactory 
alternative. Nevertheless, the government ad
vised the parties that in the event that 
their agreement to a decree modification 
could not be obtained by December 9, 1976, 
a complaint would be filed. Furthermore, the 
parties were advised that although the pro
visions of the Antitrust Procedures and Pen- 

Company

alties Act do not . apply to a decree modifi
cation situation, a memorandum would be 
published and some or all of the notice pro
visions contemplated by the Act would be 
followed.

G e o r g e  A . H a y ,
H e n r y  A . E i n h o r n ,
M a r k  B .  C o h e n ,

Economists, Department of Justice. 
M a r k  P. L e d d y ,
V i n c e n t  A l v e n t o s a , 
F r a n c i s  P. N e w e l l ,
R e n e  A. T o r r a d o , Jr. 
J o h n  W . C l a r k ,

Attorneys, Department of Justice.
U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  

E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

Civil No. 28228
United States of America, Plaintiff, v. Gen

eral Electric* Company and Westinghouse 
Electric Corporation, Defendants.
C o m m e n t s  a n d  R e s p o n s e s  T h e r e t o  R e l a t 

i n g  t o  t h e  P r o p o s e d  M o d i f i c a t i o n  b y

C o n s e n t  o f  t h e  F i n a l  J u d g m e n t s  o f

O c t o b e r  1, 1962
The United States, by its attorneys, here

by files with the Court the submissions of 
the persons identified below, which con
stitute all comments and pleadings received 
by the United States relating to the Proposed 
Modification by Consent of the Final Judg
ments of October 1, 1962 in the above action. 
Appended to each comment or pleading is 
the response of the United States. A copy 
of each response has been mailed to the 
person submitting the corresponding com
ment or pleading.

1. Comment of Maynard Human on behalf 
of Western Farmers Electric Cooperative.

2. Comment of W. S. Lee on behalf of the 
Duke Power Company.

3. Comment of Jesse Mock on behalf of 
Electrical Week.

4. Comment of Herbert S. Sanger, Jr., Esq., 
on behalf of the Tennessee Valley authority.

5. Comment of Michael P. Graney, Esq., 
on behalf of Columbus and Southern Ohio 
Electric Company.

6. Petition of Philadelphia Electric Com
pany for Leave to Participate as amicus 
curiae,

7. Comment of Ralph W. Brenner, Esq., 
on behalf of Commercial Machine Works.

8. Comment of Rafael Betancourt, Esq., 
on behalf of the Puerto Rico Water Resources 
Authority.

9. Objections of Richmond Power & Light 
of the City of Richmond, Indiana.

10. Application of Appalachian Power 
Company, Indiana & Michigan Power Coirir 
pany, Kentucky Power Company and Oh ip 
Power Company (“AEP”) to Appear as 
amicus curiae.

11. Comment of Berlack, Israels & Liber
man filed in conjunction with the following 
utilities:

Counsel ,
Atlantic City Electric Co__________ ___ _—

Boston Edison Co________________ _______
Central Hudson Gas & Electric Co__________

Central Vermont Public Service Corp_____
Cincinnati Gas & Electric Co_______________
Consolidated Edison Co. of New York, Inc___

Consumers Power Co_____________________
Dayton Power & Light Co__________________

Lloyd, Megargee, Steedle & Connor: Henry 
P. Megargee, Jr., Esq.

Dale Stoodley, Esq.
Gould & Wilkie: Walter Bossert, Esq. and 

Diane Danbeck, Esq.
Donald L. Rushford, Esq.
William J. Moran, Esq.
Walter A. Morris, Jr., Esq. and Samuel 

Lerner, Esq.
O. K. Petersen, Esq.
J. R. Newlin, Esq.
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Company
General public :

Utilities Corporation---------------
Jersey Central Power & Light Co_.
Metropolitan Edison Co-----------
Pennsylvania Electric Co----------

Iowa Power & Light Co------------------
Long Island Lighting Co---------------
New England Electric System :

Massachusetts Electric Co--------
The Narragansett Electric Co----
New England Power Co—--------
Granite State Electric CO----

New York State Electric & Gas Corp

Northeast utilities :
The Connecticut Light & Power Co
The Hartford Electric Light Co----
Western Masachusetts Co-----------

Pacific Gas & Electric Co-----------------
Pacific Power & Light Co---------- j-------

Public Service Electric & Gas Co 

Public Service Co. of Colorado..

Southern California Edison Co. 

Virginia Electric Power Co-----

12. Comment of C. Hayden Ames, Esq., on 
behalf of San Diego Gas & Electric Company.

13. Comment of Robert A. Buettner, Esq., 
on behalf of Southern Company Services, 
Inc.

14. Comment of O. K. Petersen on behalf of 
Consumers Power Company.

15. Comment of Kimba Wood Lovejoy on 
behalf of: Maine Yankee Atomic Power Co., 
Middle South Utilities, Inc., Niagara Mohawk 
Power Corp., Orange & Rockland Utilities, 
Inc., and Potomac Electric Power Co.

16. Comment of Richard B. Dunn, Esq., 
and Pasco Gasbarro, Jr., Esp., on behalf of 
New England Power Service Company.

17. Comment of John O. Noel on behalf of 
Illinois Power Company.

18. Comment of Charles E. Robson, Esq., on 
behalf of Carolina Power & Light Company.

19. Comment of Milton Handler, Esq., on 
behalf of Appalachian Power Company, Indi
ana & Michigan Power Company, Kentucky 
Power Company and Ohio Power Company, 
which are operating subsidiaries of American 
Electric Power Company, Inc.

20. Comment of Lewis R. Bennett, Esq., on 
behalf of the Power Authority of the State 
of New York.

Counsel
Berlack, Israels & Liberman: James B. 

Liberman and Douglas E. Davidson, Esq.

Lynn K. Vorbrich, Esq.
Edward M. Barrett, Esq.
Richard B. Dunn, Esq. and Pasco Gas

barro, Jr., Esq.

Huber Magill Lawrence & Farrell: Edward
F. Huber, Esq. and Francis I. Fallon, 
Esq.

Day, Berry & Howard: Gerald Garfield, 
Esq. and Richard M. Reynolds, Esq.

Philip A. Crane, Jr., Esq.
Rives, Bonyhadi, Drummond & Smith : 

George D. Rives, Esq. and George K. 
Meier III, Esq.

Frederick M. Broadfoot, Esq. and Roger 
Nelson, Esq.

Kelly, Stansfield & O’Donnell: Bryant 
O’Donnell, Esq. and Robert S. Gast, Jr., 
Esq’.

Rollin E. Woodbury, Esq. and Robert J. 
Cahall, Esq.

Hunton & Williams: Evans B. Brasfield, 
Esq.

21. Comment of Harold E. Kohn, Esq., on 
behalf of Philadelphia Electric Company.

Dated: March 15, 1977.
J o h n  W. C l a r k ,

Attorney, Department of Justice.
M a r k  L e d d y ,
R e n e  A. T o r r a d o , Jr., 
V i n c e n t  A l v e n t o s a , 
F r a n c i s  P. N e w e l l , 

Attorneys, Department of Justice.
c e r t i f i c a t e  o f  s e r v ic e

This is to certify that the undersigned 
served the attached submissions by inter
ested persons ancf responses thereto by the 
plaintiff on the attorneys of record for de
fendants by hand.
Ira M. Milstein, Esq., Weil, Gotshal & Manges, 

767 5th Ave., New York, N.Y. 10022.
Alan J. Hruska, Esq., Cravath, Swain & Moore, 

1 Chase Manhattan Plaza, New York, N.Y. 
10005.
Dated: March 15, 1977.

V i n c e n t  A l v e n t o s a , 
Attorney, Department of Justice.
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ie
wi

ng
 
of
 d

oc
um

en
ts

 
re

la
ti

ng
 
to
 p

ri
ce

s 
an
d 

ot
he
r 

co
mm

er
ci

al
 
in

fo
rm

at
io

n 
pr

ep
ar

ed
 

by
 o

ne
 m

an
uf

ac
tu

re
r 

by
 p

er
so

ns
 
em

pl
oy

ed
,b

y 
th
e 

ot
he

r 
ma

nu


fa
ct

ur
er

 . 
Sp

ec
if

ic
al

ly
, 

yo
u 

co
nt

en
d 

th
at
 
th

es
e 

in
ju
nc
ti
ve
, 

pr
ov

is
io

ns
 
wi
ll
' 
de

pr
iv

e 
El

ec
tr

ic
al

 W
ee

k 
of
 
so

ur
ce

s 
of
 
co

m
me

rc
ia

l 
ne

ws
 
wi

th
in

 G
E 

an
d 

We
st

in
gh

ou
se

 a
nd
 w

il
l 

al
so

 d
ep

ri
ve

 
El

ec
tr

ic
al

 
We

ek
 
of
 
su

bs
cr

ib
er

s.
 

Fu
rt

he
rm

or
e,

 
yo

u 
co

nt
en

d 
th

at
 
th
e 

ex
is

te
nc

e 
of
 
th
e 

Pr
op

os
ed

 
Mo

di
fi

ca
ti

on
 w

il
l 

ha
ve

 a
 

ch
il

li
ng

-e
ff

ec
t 

on
 
th
e 

ga
th

er
in

g 
an
d 

di
ss

em
in

at
io

n 
of
 
co

m
me

rc
ia

l 
in

fo
rm

at
io

n 
re

la
ti

ng
 
to
 o

th
er

 
el

ec
tr

ic
al

*p
ro

du
ct

s 
be

ca
us

e 
of
 
th
e 

po
ss

ib
il

it
y 

th
at
 
si

mi
la

r 
in

ju
nc

ti
ve

 p
ro

vi
si

on
s 

ma
y 

at
 
so

me
 p

oi
nt

 
in
 
th
e 

fu
tu

re
 
ap

pl
y 

to
 m

an
uf

ac
tu

re
rs

 w
ho

 
pr

od
uc

e 
th

es
e 

ot
he

r 
el

ec
tr

ic
al

 p
ro

du
ct

s.

Th
e 

Go
ve

rn
me

nt
's

 p
os

it
io

n 
is
 
th

at
 
th
e 

Pr
op

os
ed

 
Mo

di
fi

ca
ti

on
, 

wh
il

e 
it
 m

ay
 
im

pa
ct

 
on
 
El

ec
tr

ic
al

 W
ee

k 
to
 s

om
e 

ex
te

nt
, 

do
es

 
no
t 

vi
ol

at
e 

El
ec

tr
ic

al
 
We

ek
's

 
Fi

rs
t 

Am
en

dm
en

t 
ri
gh
ts
.

FE
DE

RA
L 

RE
GI

ST
ER

, 
VO

L.
 4

2,
 

N
O

.

At
 
th
e 

o
u

ts
e

t 
it

 
sh

o
u

ld
 

be
 

n
o

te
d

 
th

a
t 

G
E 

an
d 

W
es

ti
n

g
h

o
u

se
 

ha
ve

 c
o

n
se

n
te

d
 

in
 

th
e

 
P

ro
p

o
se

d
 

M
o

d
if

ic
a

ti
o

n
 

to
 

w
ai

v
e 

fo
r 

a 
li

mi
te

d 
pe

ri
od

 
of
 
ti
me
 
an
y 

Fi
rs

t 
Am

en
dm

en
t 

ri
gh

ts
 
th

ey
 m

ig
ht

 
ha

ve
 
to
 p

ub
li

cl
y 

e
x

p
re

ss
 
pr

ic
es

 
or
 
ot

he
r 

co
mm

er
ci

al
 
in

fo
rm

a
ti
on
. 

Tn
e 

Su
pr

em
e 

Co
ur

t 
ha
s 

st
at

ed
 
th

at
 
"f

re
ed

om
 o

f 
sp

ee
ch

' 
pr

es
up

po
se

s 
a 
wi

ll
in

g 
sp
ea

ke
r.

" 
Vi

rg
in

ia
 
St

at
e 

Bo
ar

d 
of
 

Ph
ar

ma
cy

 v
. 

Vi
rg

in
ia

 C
it

iz
en

s 
Co

ns
um

er
 
Co

un
ci

l,
 
In

c.
, 
44
 
L.
W.
 

46
86
, 

46
88
 
(1

97
6)

(M
ay

 2
4,
 
19
76
).
 

By
 v

ol
un

ta
ri

ly
 a

gr
ee

in
g 

to
 

fo
re

go
 c

om
mu

ni
ca

ti
ng

 
co

mm
er

ci
al

 
in

fo
rm

at
io

n 
pu

bl
ic

ly
, 

GE
 
an
d 

We
st

in
gh

ou
se

 h
av

e 
be

co
me

 
un

wi
ll

in
g 

sp
ea

ke
rs

 w
it

h 
re

sp
ec

t 
to
 

th
is
 
ty

pe
 
of
 
sp
ee

ch
. 

Th
er

ef
or

e,
 
no
 
fr

ee
do

m 
of
 
sp

ee
ch

 
is
su
e 

ar
is

es
 
fo
r 

ei
th

er
 
GE

 
or
 
We

st
in

gh
ou

se
 
or
 
fo
r 

an
y 

po
te

nt
ia

l 
re

ce
iv

er
s 

of
 
in

fo
rm

at
io

n 
fr

om
 
th
e 

tw
o 

co
mp

an
ie

s 
be

ca
us

e 
of
 

th
e 

co
ns

en
su

al
 
na

tu
re

 
of
 
th
e 
mo

di
fi

ca
ti

on
 a

nd
 
th
e 

vo
lu

nt
ar

y 
li

mi
ta

ti
on

 b
y 

th
e 

ma
nu

fa
ct

ur
er

s 
of
 
th
ei
r 

sp
ee
ch
.

Ad
di

ti
on

al
ly

, 
co

ns
id

er
at

io
n 

of
 
th

e 
pu

rp
os

e 
of
 
th
e 

Mo
di

fi
ca

ti
on

 
le

ad
s 

to
 
th
e 

co
nc

lu
si

on
 
th

at
 
th
e 

in
ju

nc
ti

ve
 

pr
ov

is
io

ns
 
co

nt
ai

ne
d 

th
er

ei
n 

wo
ul

d 
be
 
co

ns
ti

tu
ti

on
al

ly
 v

al
id

 
ab

se
nt

 
th

e 
co

ns
en

t 
of
 G

E 
an
d 

We
st

in
gh

ou
se

.

As
 w

e 
ex

pl
ai

ne
d 

in
 o

ur
 
Me

mo
ra

nd
um

 
in
 S

up
po

rt
 
of
 
th
e 

Mo
di

fi
ca

ti
on

, 
we
 b

el
ie

ve
 
th

at
 G

en
er

al
 
El

ec
tr

ic
 a

nd
 W

es
ti

ng
ho

us
e 

re
ac

he
d 

an
 
ag

re
em

en
t 

to
 
fi
x 

th
e 

pr
ic

es
 
an
d 

ot
he
r 

co
mm

er
ci

al
 

te
rm

s 
an
d 

co
nd

it
io

ns
 
of
 
la

rg
e 

tu
rb

in
e-

ge
ne

ra
to

rs
 
th

ro
ug

h 
pu

bl
ic

 
ex

pr
es

si
on

s 
of
 p

ri
ce

s,
 
pr

ic
e 

ch
an

ge
s,

 
fu

tu
re

 p
ri

ci
ng

 
in

te
nt

io
ns

, 
an
d 

ot
he
r 

co
mm

er
ci

al
 
in
fo

rm
at

io
n.

 
We

 b
el

ie
ve

 
th

at
 
th
e 

di
ss

em
in

at
io

n 
of
 
th

is
 
in

fo
rm

at
io

n 
by
 e

ac
h 

ma
nu

fa
c

tu
re
r 

wa
s 

in
te

nd
ed

 
to
, 

an
d 

di
d,
 
as

su
re

 
th
e 

ot
he

r 
th

at
 
id

en
ti


ca
l 

pr
ic

es
 
an
d 

ot
he
r 

co
mm

er
ci

al
 
fe

at
ur

es
 
re

la
ti

ng
 
to
 l

ar
ge
 

tu
rb

in
e-

ge
ne

ra
to

rs
 w

ou
ld

 
be

.e
st

ab
li

sh
ed

 
by
 b

ot
h 

co
mp

an
ie

s 
an
d 

th
us

 
th

at
 
co

mp
et

it
io

n 
be

tw
ee

n 
th
e 

tw
o 

co
mp

an
ie

s 
wo

ul
d 

be
 
el

im
in

at
ed

.

Un
de

r 
th

es
e 

ci
rc

um
st

an
ce

s,
 
th
e 

Go
ve

rn
me

nt
 w

as
 
pr

ep
ar

ed
 

to
 b

ri
ng

 
a 

ci
vi
l 

su
it
 a

ga
in

st
 G

en
er

al
 
El

ec
tr

ic
 
an
d 

We
st

in
gh

ou
se

. 
Th

e 
su

it
 w

ou
ld

 
ha

ve
 
as

ke
d 

th
e 

co
ur

t 
to
 d

ec
la

re
 

th
e 

co
nd

uc
t 

ou
tl

in
ed

 
ab

ov
e 

to
 b

e 
il
le

ga
l 

un
de

r 
th
e 

Sh
er

ma
n 

Ac
t 

an
d 

to
 e

nj
oi

n 
th
e 

fi
rm
s 

fr
om

 c
on

ti
nu

in
g 

it
 
an
d 

an
y 

si
mi
la

r 
co

nd
uc

t 
th

at
 
el

im
in

at
ed

 
co

mp
et

it
io

n 
be

tw
ee

n 
th
em
. 

Wh
il

e 
GE
 

an
d 

We
st

in
gh

ou
se

 d
id

 
no
t 

be
li

ev
e 

th
at
 
th
ei
r 

co
nd

uc
t 

wa
s 

il
le
ga

l,
 
a 

le
ng

th
y 

la
ws

ui
t 

wa
s 

av
oi

de
d 

by
 a

gr
ee

me
nt

 b
et

we
en

 
th
e 

pa
rt

ie
s 

to
 m

od
if

y 
th
e 

19
62
 
co

ns
en

t 
de

cr
ee

 
to
 
in

co
rp

or
at

e 
al
l 

of
 
th
e 

sp
ec

if
ic

 
in

ju
nc

ti
ve

 p
ro

vi
si

on
s 

th
at
 
th
e 

Go
ve

rn
me

nt
 

wo
ul

d 
ha

ve
 
so

ug
ht

 
in
 a

 
la

ws
ui

t.
 

It
 
is
 
to
 t

he
se

 
pr

ov
is

io
ns

,

2

r-'
■W

ED
NE

SD
AY

, 
M

AR
CH

 3
0,

 
19

77
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wh
ic

h 
ar

e 
de

si
gn

ed
 
to
 p

re
ve

nt
 
th
e 

co
nt

in
ua

ti
on

 o
f 

a 
vi

ol
at

io
n 

of
 
th
e 

an
ti

tr
us

t 
la
ws
 
wh

ic
h 

th
e 

Go
ve

rn
me

nt
 
be

li
ev

es
 
ha
s 

ex
is

te
d 

si
nc

e 
19
63
, 

th
at
 
El

ec
tr

ic
al

 
We

ek
 
ob

je
ct
s.

It
 
iS
 w

el
l 

se
tt

le
d 

th
at
 
th
e 

Fi
rs

t 
Am

en
dm

en
t 

do
es

 
no
t 

pr
o

hi
bi

t 
an
 
in

ju
nc

ti
on

 
ag

ai
ns

t 
sp

ee
ch

 w
he

n 
th
e 

sp
ee

ch
 
us
ed
 
is
 

an
 
in

te
gr

al
 
pa

rt
 
of
 
co

nd
uc

t 
wh

ic
h 

vi
ol

at
es

 
a 

va
li

d 
st
at
ut
e.
 

Gi
bo

ne
y 

v.
 
Em
pi

re
 
St

or
ag

e 
an
d 

Ic
e 

Co
mp

an
y,
 
33
6 

U.
S)
 
49
0 

.(
19
49
).
 

He
re
, 

th
e 

ma
nu

fa
ct

ur
er

s1
 
sp

ee
ch

, 
i.
e.
, 

an
no

un
ce

me
nt

s 
of
 
pr

ic
e 

li
st
s,
 
pr

ic
e 

ch
an
ge
s,
 
fu

tu
re

 p
ri

ci
ng

 
in

te
nt

io
ns

 a
nd
 

ot
ht
er
 
co

mm
er

ci
al

 
an

no
un

ce
me

nt
s,

 
wa
s,
 
in
 
th
e 

Go
ve

rn
me

nt
's

 
vi
ew
, 

in
te

nd
ed

 
to
 
be
 
th
e 

me
an

s 
by

 w
hi

ch
 
il

le
ga
l 

co
nd

uc
t 

- 
pr

ic
e 

fi
xi

ng
 
in
 v

io
la

ti
on

 o
f 

th
e 

Sh
er

ma
n 

Ac
t 

- 
wo

ul
d 

be
 

ac
co

mp
li

sh
ed

. 
Th
us
, 

th
e 

di
ss

em
in

at
io

n 
of
 
pr

ic
e 

an
d 

ot
he
r 

co
mm

er
ci

al
 
in

fo
rm

at
io

n 
ma

y 
co

ns
ti

tu
ti

on
al

ly
 b

e 
en

jo
in

ed
 
as
 

sp
ee

ch
 
us
ed
, 
as
 
an
 
in
te

gr
al
 
pa

rt
 o

f 
co

nd
uc

t 
in
 v

io
la

ti
on

 o
f 

a 
st

at
ut
e. it
 
is
 
al

so
 w

el
l 

se
tt

le
d 

th
at
 
th
e 

Fi
rs

t 
Am

en
dm

en
t 

do
es

 
no

t 
gu

ar
an

te
e 

th
e 

pr
es

s 
a 

co
ns

ti
tu

ti
on

al
 
ri

gh
t 

of
 
sp

ec
ia
l 

ac
ce

ss
 
to
 
in

fo
rm

at
io

n 
no

t 
av

ai
la

bl
e 

to
 
th
e 

pu
bl

ic
 g

en
er

al
ly

. 
Pe
ll
 
v.
 
Pr

oc
un

ie
r,
 
41
7 

U.
S.
 
81
7,
 
83

3-
83

4 
(1
97
4)
; 

Sa
xb

e 
v.
 

Wa
sh

in
gt

on
 
Po

st
, 
41
7 

U.
S.
 
84
3,
 
85
0 

(1
97
4)
; 

Br
an

zb
ur

g 
v.

Ha
ye

s,
 
40
8 

U.
S.
 
66
5,
 
68
4 

(1
97
2)
. 

Si
nc

e 
GE

 
an
d 

We
st

in
gh

ou
se

 
ma

y 
co

ns
ti

tu
ti

on
al

ly
 b

e 
pr

oh
ib

it
ed

 
fr

om
 
co

nt
in

ui
ng

 
th
ei
r 

co
nd

uc
t 

by
 p

ub
li

cl
y 

ex
pr

es
si

ng
 
pr

ic
es

 
an
d 

ot
he

r 
co

mm
er

ci
al

 
in
fo

rm
at

io
n,

 
th
e 

pu
bl

ic
 g

en
er

al
ly

 
ha
s 

no
 
ri

gh
t 

to
 
re

ce
iv

e 
su

ch
 
in
fo

rm
at

io
n.

 
Th

e 
Su

pr
em

e 
Co

ur
t 

ha
s 

st
at

ed
 
th

at
 
"i
t 

wo
ul

d 
be
 
fr

iv
ol

ou
s 

to
 a

ss
er

t 
. 

. 
. 
th

at
 
th
e 

Fi
rs

t 
Am

en
dm

en
t,

 
in
 t

he
 
in

te
re

st
 
of
 
re

ce
iv

in
g 

ne
ws
 
or
, 
ot

he
rw

is
e,

 
co

nf
er

s 
a 

li
ce

ns
e 

on
 
ei

th
er

 
th

e.
re

po
rt

er
 
or
 
hi
s 

ne
ws
 
so

ur
ce

 
to
 v

io
la

te
 

va
li

d 
cr

im
in

al
 
la
ws
."
 

Br
an

zb
ur

g 
v.
 
Ha

ye
s,
 
40
8 

U.
S 

66
5,
 
69
1 

(1
97
2)
. 

Co
ns

eq
ue

nt
ly

, 
El

ec
tr

ic
al

 
We

ek
 
ha
s 

no
 
ri

gh
t 

of
 

sp
ec

ia
l 

ac
ce

ss
 
to
 G

E 
an
d 

We
st

in
gh

ou
se

 
as
 
so
ur
ce
s.

Yo
u 

al
so

 c
on

te
nd

 
th

at
 
th
e 

Pr
op

os
ed

 
Mo

di
fi

ca
ti

on
 w

il
l 

ca
us

e 
El

ec
tr

ic
al

 
We

ek
 
to
 
lo

se
 
su

bs
cr

ib
er

s 
wi

th
in

 G
E 

an
d 

We
st

in
gh

ou
se

. 
Yo

u 
co

nt
en

d 
th

at
 
th
is

 
lo

ss
 
of
 
su

bs
cr

ib
er

s 
wi

ll
 
oc

cu
r 

be
ca

us
e 

ea
ch
 m

an
uf

ac
tu

re
r'

s 
pe

rs
on

ne
l 

ar
e 

pr
o

hi
bi

te
d 

un
de

r 
se

ct
io

n 
2(

k)
 
fr

om
 
"r

ec
ei

vi
ng

 
or
 
ex

am
in

in
g"

 
in

fo
rm

at
io

n 
pr

ep
ar

ed
 
by
 
th
e 

ot
he
r 

re
la

ti
ng

 
to
 
th
e 

pr
ic

e 
or
 

te
rm

s 
of
 
th
e 

ot
he

r'
s 

la
rg

e 
tu

rb
in

e 
ge

ne
ra

to
rs

. 
Wh

il
e 

th
is
 

pr
ov

is
io

n 
ma

y 
pr

oh
ib

it
 
ei

th
er

 
GE
 
or
 
We

st
in

gh
ou

se
 
fr

om
 e

xa
m

in
in
g 

an
 
ac
co
ur
tt
 
in
 E

le
ct

ri
ca

l 
We

ek
 
wh

ic
h 

de
sc

ri
be

s 
a 

bi
d 

su
bm

it
te

d 
to
 
a 

ut
il

it
y 

fr
om
 
th
e 

ot
he
r,
 
it
 
is
 h

ig
'h
ly
 s

pe
cu

la


ti
ve
 
to
 c

on
cl

ud
e 

th
at
 m

an
y 

su
bs

cr
ib

er
s 

wi
th

in
 
th
e 

tw
o

co
mp

an
ie

s 
wi

ll
 
ca
nc

el
 
th
ei
r 

su
bs

cr
ip

ti
on

s.
 

Th
at

 c
on

cl
us

io
n 

as
su

me
s 

th
at
 
th

er
e 

is
 
no
 
in

fo
rm

at
io

n 
in
 E

le
ct

ri
ca

l 
We

ek
 
th
at
 

is
 
of
 
us

e 
or
 
in

te
re
st

 
to
 G

E 
an
d 

We
st

in
gh

ou
se

 p
er

so
nn

el
 
ot
he
r 

th
an

 a
na

ly
se

s 
of
 
la

rg
e 

tu
rb

in
e-

ge
ne

ra
to

r 
bi
ds
. 

In
 a

ny
 
ca
se
, 

th
e 

Su
pr

em
e 

Co
ur

t 
ha
s 

st
at
ed

 
th

at
 
"i
t 

is
 
cl
ea

r 
th
at

 
th
e 

Fi
rs

t 
Am

en
dm

en
t 

do
es

 
no
t 

in
va

li
da

te
 
ev

er
y 

in
ci

de
nt

al
 
bu

r
de

ni
ng

 
of
 
th
e 

pr
es

s 
th
at
 m

ay
 
re
su

lt
 
fr

om
 t

he
 
en

fo
rc

em
en

t 
of
 

ci
vi

l 
or
 
cr

im
im

al
 
st

at
ue

s 
of
 g

en
er

al
 
ap

pl
ic

ab
il

it
y.

"
Br

an
zb

ur
g 

v.
 
Ha

ye
s,
 
40
8 

U.
S.
 
66
5,
 
68
2 

(1
97
2)
. 

Th
is

 p
ot

en
ti

al
 

lo
ss
 
of
 
su

bs
cr

ib
er

s 
is
 
ju
st
 
su
ch
 
an
 
in

ci
de
nt

al
 
bu

rd
en

 
th
at
 

do
es

 
no

t 
af

fe
ct

 
El

ec
tr

ic
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C o n t r a c t  I n v e s t i g a t i o n  C o n t i n u e s  

HON. ROBERT W. EDGAR 
(of Pennsylvania)

I N  T H E  H O U S E  O F  R E P R E S E N T A T IV E S

Wednesday, February 18, 1976
Mr. EDGAR. Mr. Speaker, I recently 

launched an investigation into circum
stances surrounding the awarding of a Ten
nessee Valley Authority turbine generator 
contract to the Swiss firm, Brown Boveri, 
Earlier, I  inserted a statement in the R e c o r d  
regarding this problem which I feel if un
resolved, could cost thousands of American 
jobs. Also inserted were copies of the cor
respondence I exchanged between TVA, and 
three American manufacturers who were 
deemed nonresponsive bidders.

The three American companies—General 
Electric, Westinghouse, and Allis Chalmers— 
were all interested in obtaining a lucra
tive TVA turbine generator contract which 
has a value of nearly $200 million ;for four 
generators, plus options for further pur
chases. However, the terms of TVA’s bid in
vitation included liabilities for defective 
products and late delivery at a maximum of 
40 percent of the contract price. None of 
the American companies felt tha t they 
could accept penalties of this magnitude. 
Brown Boverl’s offer did satisfy the terms of 
the bid invitation, and this firm was 
awarded the contract.

The previous statement concerning my in
vestigation appeared in the daily issue of the 
R e c o r d  on page E6607 on December 10, 1975. 
Since tha t time, I and my staff have met 
with the staff of the General Accounting Of
fice and the Subcommittee on Investigations 
and Review of the Public Works and Trans
portation Committee for advice and assist
ance in remedying this apparent stalemate.

Mr. Speaker, the following is a letter which 
I received from the Chairman of the Board 
of the Tennessee Valley Authority, Mr. Au
brey J. Wagner, responding to the  letters I 
received from the three American firms. Also 
is a letter which I wrote to the General 
Accounting Office raising issues which could 
help mitigate the effects of confrontation, 
and transform this into a situation of con
structive cooperation with healthy competi
tion :

T e n n e s s e e  V a l l e y  A u t h o r i t y ,
Knoxville, Tenn., February 2, 1976.

Hon. R o b e r t  W .  E d g a r ,
The House of Representatives, ' 
Washington, D.C.

D e a r  M r . E d g a r  : This is in reply to your 
letter of December 10, 1975, enclosing for our 
comments copies of letters you received from 
Allis-Chalmers Power Systems, Inc., Gen
eral Electric Company, and Westinghouse 
Electric Corporation, concerning (the pur
chasing procedures involved in bur purchase 
of turbine generators from Brown Boveri 
Corporation. We appreciate the opportunity 
to give you our comments on the matters 
discussed in these letters.

The principal argument advanced in these 
three letters is that TVA, unlike other pur
chasers of generating equipment, insists on 
unreasonable terms and conditions in its 
contracts which impose unbearable risks on 
manufacturers. One manufacturer, Westing
house, characterized TVA’s terms and con
ditions as “penalties.” However, rather than 
being “penalties” the terms and conditions 
limit the liability that a manufacturer 
would otherwise have under general princi
ples of law for breach of contract. The fun
damental principle of the law of damages 
is that a party injured by a breach of con
tract is entitled to fair and just compensa
tion commensurate with the loss sustained 
as a result of the breach; the injured party is

entitled to recover full indemnity for his 
loss and to be placed as near as may be pos
sible in the condition which he would have 
occupied had the contract not been 
breached.

The turbine generators purchased are for 
use with nuclear units presently planned by 
TVA. In the event the contract performance 
dates for the generators are not met or the 
generators fail to operate as specified, the 
damages that will be sustained by TVA will 
be substantial. Such damages could include 
loss of generating capacity and the resulting 
dire consequences, including loss of revenues, 
inability of TVA to meet its power require
ments, and increased power costs. If TVA and 
a manufacturer were to contract on a basis 
without the terms and conditions that these 
manufacturers find onerous and unreason
able, the manufacturer might then, under 
general principles of law,. be liable for the 
whole of the damages sustained by TVA.

We find the objections of GE and Westing
house to our terms and conditions difficult to 
understand since many of their teftns and 
conditions for purchases provide contract 
obligations that are asserted to be onerous 
and reasonable in contracts where GE or 
Westinghouse is the seller and TVA is the 
purchaser. Moreover, all three manufactur
ers bid responsively under TVA invitations 
to bid on other types of equipment where 
the terms and conditions are substantially 
the same as the ones complained about for 
turbine generators. In addition, in the past, 
TVA has purchased turbine generators under 
invitations to bid which contained no ex
press limit on special or consequential dam
ages. Under these invitations the matter of 
special or consequential damages was not 
addressed and the extent of the contractor’s 
liability for such damages would be ulti
mately determined by the courts. Westing
house bid in response to such invitations for 
a time, but informed TVA prior to the issu
ance of the invitation to purchase the tu r
bine generators in question tha t it would not 
bid responsively unless the invitation con
tained a complete waiver or liability for spe
cial or consequential damages. GE has not 
bid responsively to invitations of this nature.

We recognize tha t the imposition on a 
manufacturer of the total liability which 
may result from a delay in delivery of the 
equipment or failure of the equipment to 
operate properly could be substantial. Ac
cordingly, we have limited the manufac
turer’s liability and provided for the assump
tion by TVA of a substantial part of the 
risks. The manufacturers, however, find 
these limitations onerous and unreasonable 
and demand to be released of virtually all 
liability for the consequences of late de
livery or failure of their equipment to oper
ate as specified. In essence, the manufac
turers seek to shift to the purchaser the 
risks tha t under general principles of law are 
borne by the manufacturer. However,, the 
manufacturer, rather than the purchaser— 
TVA, is soley responsible for and in control 
of the design, quality control, manufactur
ing schedule, and all other facets of the work 
required to produce a product within the 
time and with the operating characteristics 
promised. Accordingly, it is our view that 
the manufacturer should bear some respon
sibility in the event such promises are not 
fulfilled. Since only the manufacturers can 
know whether their promises of perform
ance and delivery are promises which they 
can reasonably be expected to achieve, a 
complete waiver of all aspects of liability as 
the manufacturers apparently demand 
would, in our view, reduce or remove any 
incentive for them to take the st^ps neces
sary to insure that their promises are met. 
Therefore, TVA feels that allocation of the 
risks associated with failure of a manufac
turer to meet its promised delivery date or

failure of the equipment to perform as 
promised is proper and equitable. For TVA 
to assume all the risks would be to act ir
responsibly toward its ratepayers who would 
ultimately bear the total costs associated 
with a manufacturer’s failure to perform 
as promised.

Westinghouse states in its letter that "In 
our opinion, penalties for late shipment can 
be counter productive because they do not 
reward/ the manufacturer who has done a 
good job in shipping on time; rather, they 
reward the manufacturer who is willing to 
make promises about the future at a price 
that cannot possibly recompense the pur
chaser.” We do not agree with Westing- 
house’s view of the na’ture of contracts and 
of the responsibilities for failure to comply 
with their provisions. The delivery of equip
ment on the schedule promised in the con
tract is the Very essence of a contract and 
the manufacturer’s reward is the receipt of 
the full purchase price. Westinghouse’s let
ter also describes “the great interest which 
Westinghouse has in obtaining business from 
TVA, and the significant benefits to TVA in 
selecting Westinghouse above other manu
facturers.” However, the recent action taken 
by Westinghouse in  repudiating its con
tracts and obligations to fully perform its 
nuclear fuel contracts with TVA (and other 
power suppliers) and the statements con
cerning contractual obligations made in its 
letter cannot help but create serious con
cern about its attitude toward performing 
its contracts. On the one hand manufac
turers insist that they sell their products on 
¡terms and conditions dictated by them, 
which in essence relieve them of virtually all 
responsibility for the consequences of a de
fective product or failure to perform thé con
tract by the time specified, while on the 
other hand some manufacturers simply walk 
away from their contractual obligations and 
claim excuse from the performance thereof 
if a contract once entered into is later not to 
their liking. I t is this kind of Situation that 
TVA and, we are sure, other power Suppliers 
face in attempting to provide an adequate 
supply of electric power for the Nation at a 
reasonable cost.

In regard to the argument advanced in 
the letters that the contractual obligations 
insisted upon by TVA are not required by 
other power suppliers, we are not fully aware 
of the basis on which other power suppliers 
contract. Stated another way, the manu
facturers are saying to TVA that everyone 
else has acquiesced to our demands, why 
not you? However, if such a statement is 
accurate, we feel it is so, not because the 
utilities choose this to be the case, but be
cause the position of the domestic manu
facturers results in substantially similar 
terms and conditions. Because of the lack 
of competition in this area, manufacturers 
are free to adopt a “take it or leave it” a t
titude. In this regard, the utilities have ap
parently not been pleased with such an ar
rangement but have had little success in 
litigation when attempting to obtain some 
compensation .for the delivery of a defective 
product. See, for example, Potomac Elec. 
Power Co. v. Westinghouse Elec. Cory., 385 F. 
Supp. 572 (D.D.C. 1974) ; Royal Indem. Co. v. 
Westinghouse Elec. Corp., 385 F. Supp. 520 
(S.D.N.Y. 1974). On the other hand, TVA 
has successfully enforced the remedies pro
vided in its contracts in situations similar to 
those in the foregoing cases. TVA’s rates are 
substantially below national averages for 
electric power supply. While we do not claim 
that holding manufacturers to limited re
sponsibilities for equipment they produce is 
the primary reason for TVA’s favorable rate 
situation, it is a factor, and one which we 
feel is required in carrying out our respon
sibilities.
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The point is also made in the letters that 

TVA’s purchasing procedures are inflexible 
and that contracts should be negotiated. As 
you know, TV A was created by and operates 
under the provisions of the Tennessee Valley 
Authority Act of 1933, as amended. Section 
9(b) of that Act requires that all purchases, 
except in certain well-defined situations, be 
made only after advertising. I t  is a general 
principle of advertising that all bids, in order 
to be considered for award of a contract, 
must be based on the same terms and con
ditions. Accordingly, TV A cannot award a 
contract after advertising on the basis of a 
bid that takes a material exception to the 
terms and conditions contained in the in
vitation; nor can TV A negotiate a contract 
when advertising is required.

The statement is also made that TV A paid 
a significant price premium to Brown Boveri 
for the protection afforded by TVA’s terms 
and conditions. This statement is incorrect. 
Although the bids of General Electric, West- 
inghouse, and Allis-Chalmers submitted in 
response to the invitation could not be con
sidered for award of a contract since each 
took material exceptions to the terms and 
conditions of the invitation and were there
by nonresponsive, TVA did, for comparison 
purposes, evaluate all the bids to determine 
the relative cost of each unit offered. The 
evaluation took into account unit efficiency, 
unit size, building costs, terms of payment, 
and price escalation. The evaluated bid prices 
were as follows:

Brown Boveri, Model TC6F-52 (7-HTR 
Cycle), $193,623,015; Model TC6F-52 (6-HTR 
Cycle), $196,892,340.

Westinghouse, Model .TC6F-40 (7-HTR 
Cycle), $206,062,844; Model TC6F-44 (6-HTR 
Cycle), $206,515,637; Model TC6F-44 (7-HTR 
Cycle), $203,891,903.

Gen. Electric, Model TC6F-43 (T-HTR 
Cycle), $212,230,245.

Allis-Chalmers, Model TC6F-44.6 (6-HTR 
Cycle), Excessive due to high escalation.

Therefore, on an evaluated cost basis, the 
cost of four Brown Boveri units was approxi
mately $7 million to $10 million less than the 
cost of four Westinghouse units. In addition, 
the contract awarded to Brown Boveri con
tained those terms and conditions which the 
three domestic manufacturers find unrea
sonable and onerous. Rather than'paying a 
price premium, TVA contracted for the units 
at a cost much less than the units of the 
domestic manufacturers. In  addition, the 
contract is on a basis that provides TVA a 
measure of protection, not offered by the do
mestic manufacturers, in the event the units 
are late in delivery or do not perform as 
specified.

TVA’s position with respect to the Buy 
American Act and the executive orders and 
executive policies promulgated thereunder is 
described in our October 2, 1975, letter. Our 
experience in contracting with General Elec
tric and Westinghouse is that they frequent
ly acquire from foreign sources major compo
nents for inclusion iri^the equipment or sys
tems sold in the United States. For example, 
as part of TVA’s Browns Ferry Nuclear Plant, 
General Electric supplied three sets of reac
tor vessel internals manufactured in Holland 
two reactor vessels partially fabricated in 
Japan, and core spray motor operated valves 
manufactured in Canada. As part of TVA’s 
Sequoyah and Watts Bar Nuclear Plants, 
Westinghouse furnished four reactor vessels 
fabricated in Holland, two sets of reactor 
coolant loop fittings manufactured in Japan, 
and numerous steam turbine blades from 
Japan.

We are happy to add these comments to 
the ones previously supplied in our letter of 
October 2, 1975. We feel that competition on 
turbine generators is desperately needed: 
however, we also feel tha t manufacturers 
should recognize that it is the prerogative of

the purchaser to describe the equipment it 
wants to buy and the conditions on which it 
desires to contract. While we recognize that 
manufacturers do not have to sell their prod
ucts to a particular purchaser, we think it 
is the very nature of the sales process for 
a manufacturer to recognize what the pur
chaser desires and to price it accordingly. As 
we stated in our letter of October 2. TVA has 
modified its terms and conditions in an ef
fort to accommodate the desires of the do
mestic manufacturers. We hope that these 
domestic manufacturers will choose to bid 
responsively on TVA’s future invitations to 
bid for turbine generators.

We shall be glad to provide any further 
comments or information you may wish on 
this matter.

Sincerely yours,
A u b r e y  J .  W a g n e r , 

Chairman of the Board.

H o u s e  o f  R e p r e s e n t a t i v e s .
Washington, D.C. February (27,1976.

Mr. V i n c e  G r i f f i t h ,
Legislative Attorney,
General Accounting Office,
Washington D.C.

D e a r  M r . G r i f f i t h : Thank you for meet
ing with me on January 20, 1976, to discuss 
my concerns about the awarding of a TVA 
turbine generator contract to Brown Boveri.

I received a letter this month from the 
Tennessee Valley Authority responding to 
the letters I sent to them from the three 
American companies tha t were responsible, 
although nonresponsive bidders to the TVA 
invitation. A copy is enclosed for your in
spection.

I find it unfortunate that such business 
by a government agency is conducted by 
hostile confrontation rather than coopera
tion. Certainly, there must be a solution 
which will be better for our unemployment 
problem, and our nation’s taxpayers than 
the existing situation of awarding a large 
contract to a foreign manufacturer when 
domestic firms could do the job. I can see 
the possibility of compromise, but the re
fusal of both parties to do so will result 
in no progress. I can understand the un
willingness of American companies to ac
cept a liability of this magnitude, consider
ing the projects of this complexity often 
result in delays beyond the reasonable con
trol of the manufacturer. However, the argu
ments advanced by TVA in support of limit
ing their own liability also seem reasonable 
to me.

Could a compromise be for a third party 
to accept all or part of the liability? Such 
an organization would have an interest in 
assuring that liability penalties would be 
minimized, providing benefits to all parties. 
Such an organization could be a private firm, 
or a quasi-governmental corporation, per
haps, established to fulfill the need called for 
by this stalemate situation which may be 
costing thousands of American jobs.

I am convinced that the lack of creative 
action to solve this problem will result in 
“non-business as usual.” The expertise of 
the General Accounting Office could be very 
helpful in suggesting alternatives to having 
only one foreign responsive bidder to future 
TVA contract invitations.

I t  would be very helpful to me if GAO 
would answer the following questions:

(1) What are the capabilities of TVA, the 
American companies, and foreign competi
tors to accept liabilities for defective prod
ucts and late delivery?

(2) How can Brown Boveri accept this 
liability while American companies refuse?

(3) Could this liability be assumed by a 
third party, for a fee?

(4) Could a governmental or quasi-gov
ernmental agency be established for this 
purpose? What would be its organization, its 
rules, and the services it would provide? Are 
there private firms or consortiums which 
would find this arrangement an attractive 
investment?

(5) How does GAO assess the apparently 
non-retractable positions on the issue of lia
bility by the American firms and TVA? Are 
these positions reasonable or too inflexible?

(6) If liability could be assumed by a third 
party, would the cost of this service to 
American companies, added to their bid, re
sult in an American company obtaining 
turbine generator contracts?

(7) If no compromise can be worked out, 
what are the prospects for competition for 
future TVA contract invitations?

(8) In general, what strategies, both regu
latory and legislative, could resolve this 
stalemate and result in an equitable solu
tion for TVA, domestic companies, and the 
American taxpayer?

Thank you again for meeting with me, I 
hope that our efforts in this matter will be 
helpful to the parties involved.

Cordially,
R o b e r t  W .  E d g a r .

TVA G e n e r a t o r  C o n t r a c t  I n v e s t i g a t i o n  
C o n c l u d e s  o n  P o s i t i v e  N o t e

HON. ROBERT W. EDGAR (of Pennsylvania)
I N  T H E  H O U S E  O F  R E P R E S E N T A T IV E S  

Friday, April 9,1976
Mr. EDGAR, Mr. Speaker, I have previously 

informed our colleagues about my investiga
tion of the awarding of a sizeable TVA 
turbine generator contract to a foreign man
ufacturer. The R e c o r d  statements pertaining 
to this investigation appear in the daily 
R e c o r d  on page E6607 on December 10, 1975, 
and on page E703 on February 18, 1976.

These contracts are worth as much as 
$200 million for four generators. Millions 
of skilled Americans are seeking employ
ment. Unemployment has contributed many 
more times to the extent of our Federal ' 
deficit than wasteful Government spending. 
To reduce this drain on our economy and re
lieve the personal tragedies which result 
from unemployment and underemployment,
I feel that the effort to resolve differences 
between the TVA and the American manu
facturers Is very important. Thousands of 
American Jobs may be stake.

Since last September, I have been in
volved in the delicate process of encouraging 
negotiations between TVA and General 
Electric, Westinghouse, and Allis-Chalmers, 
three domestic manufacturers with the capa
bility to build these turbine generators. I am 
pleased to report that both sides have 
reached agreement concerning liability terms 
in the contracts which have discouraged re
sponsive bidding by the American firms. The 
firms have expressed their intent to bid re
sponsively to the existing contract offer. The 
bids will be opened on May 11.

On March 2, I met with staff of the g5lo 
to update me on the progress of these talks.
A summary of this briefing was sent to me 
yesterday. This summary provides an excel
lent background of the problem, and I believe 
it merits the attention of my colleagues.

Because there has been excellent prog
ress in resolving the stalemate, I will con
clude my formal investigation a t this time.
I do intend to monitor the results of the 
bidding. I will also work closely with my col
leagues and staff to facilitate the resolution 
of similar problems which rob this Nation of 
American jobs.

At this point, Mr. Speaker, I wish to insert 
the summary provided for me by the General 
Accounting Office:

FEDERAL REGISTER, VOL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



17022 NOTICES

U.S. General Accounting Office.
Washington, D.C., April 5, 1976. 

Hon. Robert W. Edgar,
House of Representatives.

Dear Mr. Edgar: In letters dated Decem
ber 16, 1975 and February 17, 1976, you asked 
our Office to evaluate the bidding terms for 
a turbine generator contract awarded by the 
Tennessee Valley Authority (TVA) in March 
1974 to a Swiss firm, Brown Boveri Corpora
tion. On March 2, 1976, we briefed jo u  and, 
as requested, this letter summarizes the in
formation given in the briefing.

Background

Domestic turbine manufacturers and TVA 
have had disputes about contract terms and 
conditions at least as far back as 1959. The 
basic disagreement concerns the amount of 
risk that should be assumed by contractors 
who build and install turbine generators. 
Under TVA’s desired terms and conditions, 
damages would be assessed against the 
manufacturers if the generators were deliv
ered late or failed to operate as described. 
The contractors would also be liable for any 
related damages attributed to their equip
ment. The.contractors contended that these 
terms and conditions created greater. risks 
than they were willing to accept.

Various compromises were made by TVA 
and the contractors prior to 1971. But on 
December 8, 1971, and May 10, 1973, General 
Electric and Westinghouse, respectively, noti
fied TVA that they would no longer be re
sponsive to TVA’s liability terms. Conse
quently, General Electric was declared non^ 
responsive on their last three bids. C)n the 
last bid—the one that prompted your re
quest—Westinghouse and Allis-Chalmers 
were also declared nonresponsive.

Brown Boveri has consistently bid to TVA’s 
terms and conditions. On the last bid, they 
were the only contractor to do so.

C O N T R A C T  T E R M S  I N  D IS P U T E

Although other terms and conditions have 
been debated, most of the controversy has 
involved three liability clauses. Following is 
a general discussion of each.

L IQ U ID A T E D  D AM A GES

This clause states essentially that the con
tractor will pay TVA a certain dollar amount, 
based on rated capacity of the turbogenera
tor, for each day delivery of major compo
nents exceeds the delivery date specified in 
the contract. If more than one component Is 
delayed, however, damages are assessed only 
against the component having the highest 
applicable rate.

This clause has been omitted on all but 
two contracts, and these were awarded to 
Brown Boveri. The March 1974 contract lim
ited liquidated damages to 25 percent of 
the contract price whereas the previous con
tract, awarded in 1959, did not specify a 
limit.

O P E R A T IN G  A S SU R A N C E

This clause provides that the contractor 
will pay TVA a dollar amount for each hour 
a generator is out of service during a speci
fied assurance period. The contract provides 
a certain number, e.g. 700, of “grace” hours 
before the charges start. There is also a 
limit on the total payment under this clause.

The Operating Assurance clause has been 
in three contracts, including the latest with 
Brown Boveri. It was included in prior con
tracts with General Electric and Brown Bo
veri. The last contract limited damages 
under this clause to 25 percent of the con
tract price.

S P E C IA L  OR C O N S E Q U E N T IA L  D AM A GES

Special or Consequential Damages, in
clude but are not limited to such damages as 
loss of profits or revenue, cost of capital,

cost of purchased or replacement power, 
and claims of customers for service 
interruptions.

This clause was included in two early con
tracts with General Electric and Brown Bo
veri. The contract stated, however, that the 
manufacturers would not be liable for dam
ages resulting from their efforts to exceed 
the scope of proven development in the in
dustry.

Contracts awarded to General Electric, 
Westinghouse, and Brown Boveri during 
1966-1968 stated that the contractors would 
not be liable to TVA for any special or con
sequential damages.

Contracts awarded to Westinghouse and 
Brown Boveri in 1971 were silent regarding 
special or consequential damages. In effect, 
any damage claim would be settled by the 
courts and the contractor’s liability was not 
expressly limited.

The most recent contract with Brown 
Boveri limited special or consequential danr- 
ages.to 30 percent of the contract price. Tfú- 
contract also limited maximum damages 
under all clauses to 40 percent of the con
tract price.

C O N T R A C T O R  V E R S U S  TVA P O S I T IO N

TVA contracts for power generators about 
6 years ahead of the anticipated power de
mands. Substantial losses may be incurred 
if the power demands materialize and the 
generators are not available or do not operate 
properly. In one such case, General Electric 
was about 3 years late in delivery, and in
stallation of generators for TVA’s Browns 
Ferry Project. TVA estimated that power 
purchasers, generation from more expensive 
sources, and related expenses amounted to 
about $300 million. However, because of the 
limited nature of the liability clauses under 
the contract, TVA settled with General Elec
tric for $20 jnillion. Who should be liable, 
and to what extent, for damages such as 
these has been the basic issue between TVA 
and the domestic contractors.

The contractor position evolved from ne
gotiation of liability clauses to a point where 
the contractors rejected any conditions con
trary to their standard terms of sale. They 
contended that other utilities accept these 
terms and, as a matter of equity, TVA should 
not be offered more favorable terms.

The contractors’ standard terms of sale 
omit the Operating Assurance and Liqui
dated Damages clauses. They also require a 
specific exclusion of rights to special or 
consequential damages.

TVA has contended that the contractor 
controls all factors required to meet the 
delivery schedule with a product that will 
operate as promised: if these goals are not 
met, the contractor should besy an equitable 
share of any related losses.

Recent court decisions which awarded sub
stantial damages to several utilities under 
an implied warranty apparently prompted 
the domestic contractors to demand a con
trac tu a l exclusion of this liability. On the 
last invitation to bid, TVA agreed to limit 
special or consequential damages to 30 per
cent of the contract price but refused to ex
clude them altogether. TVA also refused to 
omit the Liquidated Damages and Operating 
Assurance clauses. In their bids the domestic 
contractors took exception to these terms and 
were, therefore, declared nonresponsive and 
the contract was awarded to Brown Boveri, 
the only responsive bidder.

P E N D IN G  L IT IG A T IO N

We «understand that there are numerous 
pending court cases; Including an antitrust 
suit by four domestic utilities against Gen
eral Electric and Westinghouse, charging 
them with eliminating and suppressing price 
competition; establishing and maintaining 
uniform prices, pricing methods, and terms

and condition of sale; submitting noncom
petitive price quotations and bids; establish
ing and maintaining a noncompetitive price 
structure to maintain market shares and 
monopolistic conditions; and willfully ac
quiring power to control turbine prices and 
sales and to exclude competition in the 
United States.

General Electric filed a countersuit denying 
the charges and entering a counterclaim for 
$30 million, alleging that the four utilities 
conspired to boycott General Electric turbine 
generators.

There is presently an appeal of a lower 
court decision which dismissed damage 
claims of $10.2 million by three utilities 
against Westinghouse. The case was dis
missed because the contract terms relieved 
Westinghouse of any liability for consequen
tial damages. The appeal is based in part on 
a claim th a t the utilities and Westinghouse 
were not negotiating With “equal bargaining 
power” in arriving at the contract terms.

Allegheny Power Systems has filed a $17 
million suit against Westinghouse for a series 
of generator failures and a t the same time 
seeks to strip the limited liability protection 
from the standard generator contracts. Alle
gheny contends that the terms should be 
declared “unconscionable and therefore 
negated”.

The tremendous costs and complexities as
sociated with present power generating fa
cilities carry with them an almost incredible 
loss potential. Both purchaser and seller are 
understandably reluctant to assume any 
more of the liability for these losses than 
they have to. With the pending suits and 
countersuits, it appears that the courts will 
eventually resolve the matter.

R E C E N T  D E V E L O P M E N T S

Subsequent to our meeting in your office, 
we discussed the turbine generator problem 
again with TVA’s Director of Purchasing. He 
advised us that, in their current invitations 
to bid, TVA has deleted the Liquidated Dam
ages clause and has given the contractors an 
option on the Operating Assurance and Spe
cial or Consequential Damages clauses. He 
said that $2 million will be added to the total 
evaluated cost of two units—for purposes of 
bid comparison only—for each of the clauses 
not offered in the bids. Thus a contractor’s 
bid will be increased a total of $4 million if 

- his bid offers neither.
The invitation requires a 36-month war

ranty rather than the 21-month warranty 
required in the last contract. We were told 
that both General Electric and Westinghouse 
have agreed informally to accept the 36- 
month warranty.

The bid opening is scheduled a t 10 a.m., 
May 11, 19T6, at Chattanooga, Tennessee. 
TVA hopes that with these concessions the 
domestic contractor’s bids will be responsive 
to the current invitation and competition 
will return to the turbine generator market.

Sincerely yours,
Henry Eschwege, 

si Director.
Awarding Of  Contract
I nvestigation Started

HON. ROBERT W. EDGAR of Pennsylvania 
Wednesday, December 10, 1975

Mr. EDGAR. Mr. Speaker, in March of 
1974, TVA awarded a $184,435,400 contract 
to a Swiss company, Brown Boveri, for the 
purchase of four turbine generators. Three 
American companies—General Electric, Allis- 
Chalmers, and Westinghouse—all expressed 
interest in obtaining the contract, and sub
mitted bids conditional to the deletion of 
certain clauses concerning operating assur
ances and liquidated damage provisions. Be
cause the terms requested by the three 
American companies differed materially from

FEDERAL REGISTER, VQL. 42, NO. 61— WEDNESDAY, MARCH 30, 1977



NOTICES 17023
the terms in the invitation for bids, the three 
bids were rejected. Brown Boveri’s bid was 
the sole one responsive to the terms of the 
invitation, and this company- was awarded 
the contract.

Mr. Speaker, I am very concerned that 
the terms of the bidding invitation by TV A 
may have been inflexible, considering the 
needs of both the TV A and American in
dustry. I have launched an investigation 
into the circumstances of the awarding of 
this contract. For the benefit of my col
leagues, Mr. Speaker, I am inserting the cor
respondence which I have received and sent 
out on this issue. First is a letter I received 
from the chairman of the TV A responding 
to my request for a history of the bidding 
and the awarding of the contract. The reply 
was sent to the management of Allis-Chal- 
mers, General Electric, and Westinghouse. 
The second, third, and fourth Tetters are the 
comments which I received from these three 
companies. Today, I sent a letter to Mr. 
Wagner asking him to comment on these 
three letters. This exchange will be printed 
in the Record when it is received. The letters 
follow:

Tennessee Valley Authority, 
Knoxville, Tenn., October 2,1975. 

Hon. Robert W. Edgar,
Cannon House Office Building,
Washington, D.C,

Dear Mr. Edgar: This is in response to 
your request during the hearings conducted 
by the House Public Works Committee on 
September 19, 1975, that we furnish you in
formation on the purchasing procedures 
which TV A is required to follow, and spe
cifically on TVA’s purchase of turbine gen
erators from Brown Boveri Corporation of 
Switzerland earlier this year.

Section 9(b) of the TV A Act (16 U.S.C.
§ 831h(b)) requires that, except in certain 
limited situations not relevant to this ques
tion, all purchases and contracts for supplies 
or nonpersonal services made by TV A shall 
be made after advertising. This involves the 
issuance of invitations to bid which contain 
a description of the product or service to be 
procured and terms and conditions regard
ing performance of any contract resulting 
from acceptance of a bid under the invita
tion. It is a fundamental principle of formal 
advertising that all bidders must bid to the 
same terms and conditions. Accordingly, if 
a bidder takes a material exception to a 
term or condition of the invitation or 
deviates in a material manner from the spe
cifications its bid is nonresponsive to the in
vitation and a contract cannot lawfully be 
awarded to such a bidder. To consider such 
a bid would, of course, be unfair to the 
other bidders since it would allow one bidder 
to bid to different terms, conditions, or speci
fications than other bidders and would con
stitute a purchase made without advertising.

In determining whether to award a partic
ular contract to a foreign bidder or to allow 
foreign firms to participate as subcontractors 
to a domestic supplier, TWA follows the 
guidelines laid down by Congress and the 
President for the United States Government 
as a whole. The principal guidelines in this 
respect are the Buy American Act and Execu
tive Order 10582, as amended by Executive 
Order 11051. As you know, the Buy American 
Act provides that purchases shall be made 
from domestic sources unless the prices 
quoted by domestic suppliers are unreason
able or the foreign purchases are otherwise 
inconsistent with the public interest. The 
act does not specify what constitutes an un
reasonable price or when a purchase is in
consistent with the public interest, and 
Executive Orders 10582 and 11051 were, issued 
to provide uniform standards for determin
ing those questions. On the question of price, 
Executive Order 10582 provides that a domes
tic bid shall be deemed unreasonable and its

acceptance deemed inconsistent with the 
public interest if the amount of the domestic 
bid exceeds the amount of the foreign bid 
by more than six percent. In accordance with 
a recommendation of the Council on Foreign 
Policy, a 12-percent differential is used when 
the domestic bidder is located in an area 
classified by the Secretary of Labor as one. 
of labor surplus. A 12-percent differential is 
also used when the low domestic bidder is a 
small business firm.

In January of 1974, TV A invited bids for 
the purchase of four turbine generators. The 
invitation to bid for this equipment con
tained, as do all of TVA’s invitations to bid, 
terms and conditions specifying the extent 
the prospective contractor will be liable to 
TVA in the event the equipment to be sup
plied under the invitation is defective or is 
not delivered in accordance with the con
tract performance dates. While in most of 
TVA’s invitations to bid a contractor’s lia
bility for special or consequential damages is 
limited to the contract price, this invitation 
specifically limits the contractor’s liability 
for such damages to only 15 percent of the 
contract price.

In addition to other provisions describing 
the warranty to be furnished with the equip
ment and certain efficiency guarantees of the 
equipment, the invitation to bid also con
tained an Operating Assurance clause which 
specifies the extent of the contractor’s lia
bility in the event the equipment fails to 
operate properly during the first 12 months of 
operation, and a Liquidated Damages clause 
which establishes the amount TVA will be 
damaged if the equipment is late in being 
delivered. The contractor’s maximum lia
bility under these two provisions is 25 per
cent of the contract price. Bidb were received 
under this invitation to bid from Brown 
Boveri Corporation, Allis-Chalmers Power 
Systems, Inc., General Electric Company, and 
Westinghouse Electric Corporation. Allis- 
Chalmers, General Electric, and Westing
house each conditioned their bid on deletion 
of the Operating Assurance and Liquidation 
Damages clauses and on a complete waiver 
of special or consequential damages.

In addition, Allis-Chalmers took other ex
ceptions to the provisions contained in the 
invitation, including the warranty and effi
ciency guarantee. General Electric Company 
also stated that its “Conditions of Sale’’ 
(which differ materially from the terms and 
conditions of the invitation) would prevail 
and that any provision contained in the in
vitation and not in General Electric’s “Con
ditions of Sale” was unacceptable. Westing
house also excepted to the warranty con
tained in the invitation. Since the bids of 
Allis-Chalmers, General Electric, and West
inghouse contained material exceptions to 
the terms and conditions of the invitation, 
their bids could not be considered for award 
of a contract. Brown Boveri Corporation’s 
bid was the only bid fully resoonsive to the 
invitation, and in March 1974 TVA awarded 
a contract to that company at a firm price of 
$184,435,400.

It has been TVA’s experience in recent 
years that exceptions to the liability provi
sions of invitations to bid for turbine gen
erators have increased. If TVA were to con
tract on this basis, all or substantially all 
of the risk would be shifted to TVA, and 
any expenses or costs occasioned by late 
delivery of the equipment or failure of the 
equipment to operate properly would be for 
TVA, the purchaser, rather than the manu
facturer. However, TVA has reviewed this 
situation and on several occasions has modi
fied its terms and conditions to further re
duce a contractor’s potential liability while 
maintaining some degree of protection for 
TVA. We feel that the terms and conditions 
contained in the invitation to bid for these 
turbogenerators represented an equitable al
location of the risks.

The contract awarded Brown Boveri con
tained an option to purchase two additional 
machines at a firm price of $107,654,616 for 
delivery in 1978-1981. A comparison of this 
price, in January 1975, with published hand
book prices of domestic turbine generator 
manufacturers showed that significant sav
ings would inure to TVA from the exercise 
of its option with Brown Boveri. In addi
tion, TVA will realize other benefits and cost 
savings because of the economies in pur
chasing two additional machines which du
plicate those purchased last year. Accord
ingly, the decision was made to exercise the 
option.

While we do not know the exact value of 
subcontracts to be placed with U.S. firms, 
Brown Boveri has informed us that a sub
stantial portion of the work necessary to 
fulfill the turbogenerator contracts will be 
done by its plant in Richmond, Virginia, 
and by Foster Wheeler Corporation at its 
plants in New Jersey and Texas. In addi
tion, the Brown Boveri price includes import 
duties on the six turbine generators of about 
$14 million to be paid by the contractor to 
the United States Treasury.

If we can provide you with any further 
information, please let us know.

Sincerely yours, ,
Aubrey J. Wagner, 

Chairman of the Board.
Allis-Chalmers P ower Systems, I nc.,

West Allis, Wis., November 18,1975.
Hon. Robert W. Edgar,
U.S. House of Representatives, 117 Cannon 

House Office Building, Washington, D.C.
Dear Mr . Edgar: Mr. David C. Scott, Chair

man and Chief Executive Officer of one of 
our parent companies, Allis-Chalmers Cor
poration, has asked me to respond to your 
letter of October 9, 1975. In particular he 
asked me to comment on the letter to you 
from Mr. Wagner, Chairman of the Board of 
TVA, that was enclosed with your letter.

Allis-Chalmers Power Systems, Inc., is a 
jointly-owned company of Allis-Chalmers 
and Kraftwerk Union of West Germany that 
was formed in 1970 to serve the United States 
turbine generator market. The turbine gen
erator design that we offer has been a proven 
success in other parts of the world, but is 
unique in the United States market. Since 
our formation in 1970 we have been success
ful in obtaining orders for thirty turbine 
generator units from both private and pub
licly owned utilities in vigorous competition 
with both domestic and foreign suppliers.

You can well appreciate tha t since we are 
a relatively new company with a small share 
of the turbine generator market, we must 
exercise considerable caution regarding the 
terms and conditions under which we ac
cept turbine generator orders (especially 
those of the magnitude of the TVA order) 
to avoid assuming excessive legal liabilities 
which could endanger the fiscal well-being of 
our entire company. None of the contracts for 
the orders we have received contain the 
onerous terms and conditions set forth in 
TVA’s invitation to bid. The acceptance of 
the terms and conditions proposed by TVA 
would, in our opinion, have imposed an un
acceptable risk on our company.

While we generally concur with the thrust 
of Mr. Wagner’s letter that there must be 
equitable allocation of risk between the con
tractor and the user of this kind of equip
ment, I am sure that you can appreciate the 
difficulty of properly evaluating where to 
place the risk for the failure of a piece of 
equipment that is designed to be an integral 
part of an extremely large and complex 
electrical power generation and distribution 
system. Thus, it is frequently a question of 
who is in the best position to minimize this 
risk, and there are valid arguments on both 
sides of this issue. We believe that our terms
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and conditions define an equitable distribu
tion of this risk. However, we have demon
strated our willingness to consider the posi
tion of the utilities by negotiating unique 
clauses covering warranties, efficiencies and 
special damages in some of our contracts for 
sale of our turbine generator units.

We believe that some of the comments in 
Mr. Wagner’s letter require added comment 
for the benefit of people not intimately fa
miliar with TVA’s procedures and past prac
tices. For example, the specific TVA clauses 
relating to warranties, operating assurances, 
liquidated damages and consequential dam
ages are not a requirement of other major 
electric utilities and, in fact, are significantly 
different from the clauses contracted .for by 
other utilities. Furtherfore, the TVA’s re
quirement of absolute adherence to their 
terms and conditions of sale did not permit 
the negotiation of a mutually acceptable 
distribution of risk. TVA has been unwilling 
to utilize the practice of weighing the con
tractor’s terms and conditions as part of 
their procedure in evaluating bids, a prac
tice which is common among other utilities 
in the' United States. We hope that TVA will 
modify their practice in this regard to en
courage more competitive bidding in the 
future.

While TVA has eased its conditions in cer
tain limited areas, on balance the total 
change made has been relatively minor. Un
limited liabilities continue to be a part of 
the overall specifications which we consider 
unacceptable. *

In  conclusion, we would like to reaffirm 
that we share your concern that large orders 
from government owned utilities, such as 
TVA, especially in these highly critical tech
nology areas, are awarded to offshore sup
pliers for manufacture outside the United 
States. A-CPSI is willing to mutually deter
mine a proper sharing of risk as illustrated 
above. This procedure of negotiating terms 
and conditions of sale would eliminate the 
need for TVA to demand unreasonable terms 
and conditions of sale, which too often have 
resulted in offshore suppliers being the only 
responsive bidder, thus forcing TVA to buy 
critical equipment without due and proper 
consideration of the far more important 
technical and service considerations of United 
States manufactured equipment.

I t is interesting to note that BBC has 
not submitted a responsive bid to a United 
States utility for a turbine generator unit 
since receiving the TVA order.

Although this has been somewhat of a 
summary response for evaluation of Mr. 
Wagner’s letter, we believe it outlines our 
thoughts rather completely.

Very truly yours,
Robert J. Din een .

General Electric Co., 
Fairfield, Conn., October 29,1975.

Hon. Robert W. Edgar,
House of Representatives,
Washington, D.C. '

Dear Congressman Edgar: Paul Hessemer 
and I have exchanged correspondence on 
your good work in the House and I am look
ing forward to an early opportunity to visit 
with you in youj- offices. In your letter of 
October 9, 1975 you requested my comments 
on the TVA purchase of several steam tu r
bine-generators from Brown Boveri.

TVA has been one of General Electric’s 
most important customers for power genera
tion equipment for many years, so naturally 
we have been disappointed to see them pur
chase so many large steam turbine-genera
tors from offshore. These large purchases 
cannot help but have a detrimental effect on 
U.S. balance of payments and employment 
levels. Further, and perhaps equally signifi
cant, we sincerely doubt that TVA’s best long

range interests are served by these pur
chases. This is so because, at least based on 
past experience, GE turbine-generators could 
be expected to be significantly more reliable 
than the units purchased.

During the past year our people have had 
numerous discussions with TVA personnel 
concerning the terms of sale and specifica
tions for turbine-generator purchases. These 
discussions have been very beneficial, and 
we believe both TVA and GE have a much 
better mutual understanding of each other’s 
concerns. We have, however, insisted that we 
must continue to take exception to terms re
quiring GE to accept liability for consequen
tial damages and to accept other terms which 
would result in our assuming unreasonable 
risks. Let me add that the terms to which 
we take exception are not required by other 
U.S. utilities. We are continuing our nego
tiations with TVA, and we are hopeful that 
these discussions will enable us to submit 
responsive bids which will be evaluated in 
the future. I will be able to elaborate on 
these efforts when we visit together.

We deeply appreciate your interest in this 
matter and assure you that we will do every
thing within reason, consistent with sound 
business judgment, to obtain future turbine- 
generator business from TVA aiid to serve 
their needs in this vital area.

Sincerely,
Reginald H. J ones.

Westinghouse Electric Corp., 
Pittsburgh, Pa., November 25,1975.

Hon. Robert W. Edgar,
House of Representatives, Cannon House 

Office Building, Washington, D.C.
Dear Congressman Edgar: Thank you for 

your letter of October 9, 1975 to Mr. Burn
ham who has forwarded i t  to me for reply.

We also are quite concerned that Brown- 
Boveri obtained orders for six 1,268,000 kilo
watt nuclear turbine-generators from TVA 
in preference to domestic competition. It is 
our view that the situation surrounding 
TVA’s turbine-generator purchases is rela
tively unique. TVA has insisted upon unrea
sonable contract conditions which place the 
manufacturer in a very difficult position. Al
though the utility is willing to pay a sub
stantial price premium for a manufacturer’s 
acceptance of these burdensome conditions, 
that premium can never be commensurate 
with the risk the manufacturer must as
sume.

TVA’s specifications required a thirty 
month warranty and also required that the 
manufacturer accept the following penal
ties:

a. Up to 15% of the price of each unit for 
special or consequential damages«,

b. Up to 25% of the price of each unit for 
excessive outage time, and

c. Up to 25% for late delivery.
(The total assessment for any combina

tion of penalties a, b, and c were not to ex
ceed 40%. )

I t is of interest that the above penalties 
are not normally included in specifications 
issued by TVA for nuclear steam supply sys

tems; nor are such penalties generally writ
ten into the specifications issued by other 
domestic electric utilities for turbine-gen
erators.

It has been the position of Westinghouse 
that special and consequential damages 
which accrue to the utility apart from dam
ages in the turbine-generator itself are 
rightly in the scope of the utility who has 
the opportunity for profit commensurate 
with the risks associated with their busi
ness. I t is impractical for us to include in 
our price, the costs associated with the 
downtime of the entire project. Similarly, we 
are not able to obtain nor expect, con
sequential damages from the electric utilities

who supply electrical energy to our many 
plants. Typically, in American industry, the 
purchaser of major apparatus assumes the 
risks of consequential damages.

I t is not our practice to assume respon
sibility for liquidated damages for late ship
ment. Manufacture and delivery of a tur
bine-generator is a highly complex project 
beset with many unknowns, requiring close 
co-operation between Westinghouse and 
many suppliers. In our opinion, penalties for 
late shipment can be counter productive be
cause they do not reward the manufacturer 
who has done a good job in shipping on time; 
rather, they reward the manufacturer who is 
willing to make promises about the future 
at a price that cannot possibly recompense 
the purchaser.

As an alternate to the request for a thirty 
month warranty, we did offer TVA a war
ranty of eighteen months from initial syn
chronization. This compares to our standard 
warranty of twelve months from initial syn
chronization with a provision tha t the war
ranty can be extended by the length of time 
associated with any warranty outages up to 
a maximum of eighteen months from initial 
synchronization.

I t  is interesting that TVA paid a signif
icant price premium to Brown-Boveri for 
these six turbine-generators, i t  is our under
standing that the total value of the Brown- 
Boveri contract (including options exercised 
by TVA) is $407,754,808. We also understand 
that Brown-Boveri offered a price reduction 
of approximately $31,000,000 for a contract 
which would more nearly correspond to the 
contract which Westinghouse proposed. This 
offer was not accepted, btit it indicates that 
the Brown-Boveri price for a contract equiva
lent to that offered by Westinghouse was ap
proximately $377,000,000. The equivalent 
Westinghouse price, including a thermal per
formance adjustment for the physically 
smaller Westinghouse low pressure turbines, 
but not including Buy America credit, would 
have been approximately $330,000,000.

You might be interested also, in some in
formation relative to the economic impact 
associated with manufacturing six turbine- 
generators of this size in the United States, 
based on Westinghouse data for the calendar 
year 1975.

Approximately 9,100 man-months of effort 
by Westinghouse employes (including manu
facturing, engineering and administrative) 
and an additional 4,050 man-months effort by. 
our first level major suppliers are required 
to produce one unit. Thus, six units would 
result in 6,575 man-years of productive em
ployment for U.S. citizens, not including 
minor subcontractors.

We estimate that an order for one turbine- 
generator of this type as an incremental ad
dition to this year’s business, would result 
in an incremental addition to federal income 
taxes by Westinghouse of approximately 
$5,000,000.

In addition, the average federal and state 
income tax withheld is approximately $1,025 
and $135, respectively, per employe. Thus, 
the total tax benefit associated with the 
placement of this order with Westinghouse 
would have been approximately $37,500,000.

The award to Brown-Boveri by TWA was 
a serious blow to Westinghouse and its em
ployes. Future steam turbine-generator pur
chases by TVA will be equally important; 
two units plus an option for two units will 
be placed within the next year. Therefore, we 
are having on-going discussions with TVA 
in which we review the necessity that TVA 
assume risks normally borne by the utility 
purchaser, the great interest which Westing
house has in obtaining business from TVA, 
and the significant benefits to TVA in select
ing Westinghouse above other manufac
turers.

Sincerely,
R. E. Kuby.
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I n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  
E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil Action No. 28228]
United States of America, Plaintiff v. Gen

eral Electric Company and Westinghouse 
Electric Corporation, Defendants.
P e t i t i o n  o f  P h i l a d e l p h i a  E l e c t r i c  C o m p a n y

f o r  L e a v e  T o  P a r t i c i p a t e  a s  A m i c u s  C u 
r ia e  i n  t h e  P r o p o s e d  M o d i f i c a t i o n  b y  

' C o n s e n t  o f  F i n a l  J u d g m e n t  E n t e r e d  
- O c t o b e r  1, 1962
Petitioner Philadelphia Electric Company, 

by its undersigned attorneys, respectfully pe
titions this Court for leave to participate as 
an amicus curiae in the proposed Modifica
tion by Consent of the Final Judgment of 
October 1, 1962 in the above action; to file 
the proposed amendments attached hereto 
as Exhibit “A” to such proposed Modification; 
and to present evidence at a hearing on such 
proposed Modification.

In support of this petition, petitioner avers 
as follows :

1. On October 1, 1962, a Consent Decree 
was entered in the above action enjoining thé 
defendants from, inter alia, fixing the prices 
of large turbine generators.

2. Notwithstanding said Consent Decree, 
the United States Department of Justice de
termined in an investigation conducted dur
ing the period 1972 through 1976 that Gen
eral Electric and Westinghouse had elimi
nated price competition in the turbine gener
ator industry as the result of practices begun 
in 1963 and continued since that time in vio
lation of the above Consent Decree and the 
Sherman Act, 15 U.S.C. § 1.

3. Although the Department of Justice had 
concluded that such practices by defendants 
warranted its filing of a civil action, the 
Department now has chosen to forego filing 
such civil action because General Electric 
and Westinghouse have offered to agree, 
without admitting liability, to a modifica
tion of the aforesaid Consent Decree to add 
thereto express prohibitions of the practices 
found by the Department to be in violation 
of such decree and the Sherman Act.

4. Between 1963 and the present, petitioner 
expended sums totalling $73,328,000 for the 
purchase of large turbine generators from 
the defendants.

5. In its purchases of large turbine gener
ators from defendants, petitioner was dam
aged by defendant’s illegal activities in that 
it was compelled to pay higher prices for such 
generators than it would have paid had de
fendants not thereby eliminated free and 
open competition in turbine generator sales.

6. Petitioner, along with all other utilities 
which purchase turbine generators from 
defendants, was a party for whoce benefit the 
aforesaid Consent Decree was entered and is 
entitled to recompense for defendants’ viola
tions of that decree.

7. Petitioner thus has a substantial and 
direct interest in these proceedings, in the 
activities of defendants which have led to 
the proposed modification of the Consent 
Decree and in the protection and preserva
tion of its rights to compensation and re
covery of the damages it  has sustained.

8. Petitioner’s interests and rights will best 
be protected and preserved by allowing peti
tioner to participate as an amicus curiae in 
the proposed modification of the 1962 Con
sent Decree herein.

9. Petitioner’s Interests herein are consist
ent with and in furtherance of the interests 
of the public and petitioner’s participation 
herein as an amicus curiae will serve the pub
lic Interest.

10. Attached hereto as Exhibit “A” and 
made a part hereof are petitioner’s proposed 
supplemental provisions to the proposed 
Modification of the Consent Decree of Octo
ber 1, 1962 in which petitioner proposes that;

(a) restitution be made by defendants to 
petitioner and other affected purchasers for 
damages suffered as the result of defend
ants’ elimination of price competition in tu r
bine generator sales since 1963; and

(b) documents and other evidence ob
tained by the United States in the course of 
its recently completed investigation of de
fendants’ turbine generator pricing practices 
be preserved and made available to petitioner 
and other affected purchasers.

11. As set forth in the attached Memo
randum in Support of this Petition, such 
proposed supplemental provisions are reason
able, necessary, cohsistent with federal law 
and policy and in furtherance of the inter
ests of justice.

Wherefore, Philadelphia Electric Company 
respectfully moves this Court to grant its 
petition for leave to participate as amicus 
curiae in the proposed Modification by Con
sent of the Final Judgment of October 1, 
1962 in the above action; to file its Proposed 
Supplemental Provisions to such proposed 
Modification; and to present evidence at a 
hearing on the aforesaid proposed Modifi
cation.

K o h n , S a v e t t , M a r i o n  &  G r a f , P.C.
By: Harold E. Kohn, David H. Marion, 

Joseph F. Roda, 1214 IVB Bldg., 1700 Mar
ket Street, Philadelphia) Pa. 19103; attorneys 
for Philadelphia Electric Company.
I n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r

t h e  E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil Action No. 78228]
Philadelphia Electric Company, Plaintiff, 

v. General Electric Company and Westing- 
house Electric Corporation, Defendants.
S u p p l e m e n t a l  P r o v i s i o n s  P r o p o s e d  b y

P h i l a d e l p h i a  E l e c t r i c  C o m p a n y  T o P r o 
p o s e d  M o d i f i c a t i o n  o f  C o n s e n t  D e c r e e

Philadelphia Electric Company, by its un
dersigned attorneys, moves that the follow
ing provisions be added the Proposed Modi
fication by Consent of Final Judgment en
tered October 1, 1962 in the above matter:

“8. The defendants shall pay to each pur
chaser who files with this Court an appro
priate petition setting forth its purchases of 
large turbine generators from either or both 
defendants during the time period 1963 to 
the present, the difference between what 
such purchaser paid defendants for such 
turbine generators and what such purchaser 
would have paid for such turbine generators 
in the absence of the practices of said de
fendants enjoined here in, such amounts to 
be determined by this Court upon the pres
entation of evidence or upon stipulation by 
the parties.

“9. The United States shall impound all 
documents and other evidence obtained in 
the course of its investigation of defendants 
concerning the practices enjoined herein, and 
shall make such documents and other evi
dence available to each purchaser of large 
turbine generators from defendants during 
the time period 1963 to the present who peti
tions the United States or this Court for ac
cess to such documents and evidence."

H a r o l d  E .  K o h n , 
D a v id  H .  M a r i o n , 
J o s e p h  F .  R o d a ,

Kohn, Savett, Marion & Graf, P.C., 1214 
IVB Bldg., 1700 Market Street, Philadelphia, 
Pa. 19103; attorneys for petitioner, Phila
delphia Electric Company.

I n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  
t h e  E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil Action No. 28228]
United States of America, Plaintiff v. Gen

eral Electric Company and Westinghouse 
Electric Corporation, Defendants.
M e m o r a n d u m  i n  S u p p o r t  o f  P e t i t i o n  b y  

P h i l a d e l p h i a  E l e c t r i c  C o m p a n y  f o r  L e a v e  
f Q  P a r t i c i p a t e  a s  A m i c u s  C u r i a e  i n  M o d 
i f i c a t i o n  b y  C o n s e n t  o f  F i n a l  J u d g m e n t  
E n t e r e d  O c t o b e r  1,1962
P e ti t io n e r  P h ila d e lp h ia  E lec tric  Com pany, 

by i ts  u n d e rs ig n e d  a tto rn e y s , r e sp e c tfu lly . 
m oves th is  C o u rt fo r  leave to  p a r tic ip a te  as 
a n  amicus curiae in  th e  p roposed  M odifica
t io n  by  C o n sen t of th e  F in a l Ju d g m e n t of 
O ctober 1, 1962, in  th e  above a c tio n ; to  file 
th o  p roposed  su p p le m e n ta l p rov isions to  
su c h  P roposed  M odifica tion  a t ta c h e d  h ere to  
as E x h ib it  “A” ; a n d  to  p re se n t ev idence a t  a 
h e a r in g  o n  su c h  P roposed  M odification .

That it  is appropriate to accord amicus 
curiae status to private parties in the for
mulation of consent decrees in antitrust 
cases brought by the government, has been 
recognized by the Courts. See, e.g., United 
States v. Automobile Manufacturers Associa
tion, Inc., 307 F. Supp. 617 (C.D. Cal. 1969), 
aff’d 397 U.S. 248 (1970) ; United States v. 
Gillette Co., 406 F. Supp. 713 (D. Mass. 1975); 
United States v. Blue Chip Stamp Co., 272
F. Supp. 432 (C.D. Cal. 1907), aff’d s u b  nom. 
Thrifty Shoppers Scrip Co. v. United States,
389 U.S. 580 (1968).  ̂ .

The policy underlying the grant of amicus 
status is clear. A consent decree must be 
treated as a judicial determination, to be 
made in the public interest, and not as a 
contract between the parties. United States 
v. Swift & Co., 286 U.S. 106, 115 (1931). The 
Court must assure that such a decree pro
tects the public no less than the defendants, 
and should not allow the government’s rep
resentatives to “accept less than the public 
interest demands". United States v. Swift & 
Co., 189 F. Supp. 885, 907 (N.D. 111. 1960). 
Dabney, Antitrust Consent Decrees, 68 Yale
L . J .  1391 (1959). i

While the consent decree nas a proper 
place in government prosecutions of anti
trust cases, ^  . . ... .<•* * « it should not be effected without 
judicial inquiry. Tt is a judicial function 
and an exercise of the judicial power to 
render judgment on consent’, Pope v. United 
States, 323 U.S. 1 (1944). When the court 
approves such a decree it becomes the ad
judication of the court. Brunswick Corpo
ration v. Chrysler Corporation, 408 F. 2d 335 
(7th Cir. 1969). Thus, while an agreement 
between parties can facilitate and advance 
a judicial determination which would, other
wise, be arrived at in an adversary proceed
ing, (the Court is) nevertheless not relieved 
from examining the same and inquiring in„o 

"any matter which in equity should have 
been considered had the matter proceeded 
in adversary fashion.” United States v. Ling- 
Temco-Vought, Inc., 315 F. Supp. 1301, 1308- 
1309 (W.D. Pa. 1970).

The Court in Ling-Temco went on to un
derscore that judicial scrutiny of consent 
decrees in antitrust cases is essential
l)6C&U S6 *

“ ‘ * * * the public interest in preserving 
a free, competitive economy cannot be out
weighed by any private interest.’ 315 F. 
Supp. at 1309; United States v. Ingersoll- 
Rand Co., 218 F. Supp. 530 (W.D. Pa. 1963), 
aff’d 320 F. 2d 509 (3d Cir. 1963)." 315 F. Supp. 
at 1309.

In this case, petitioner’s request to partic
ipate as amicus curiae fully accords with the 
precedents and policy above set forth. Pur' 
thermore, it is here manifest tha t the public
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Interest demands more than what the parties 
have agreed to when it is considered that a 
consent decree was entered in 1962, and 
within the very next year the parties had em
barked upon an elaborate scheme to violate 
it which was not discovered for ten years and 
may not be remedied for many more years. 
Surely defendants’ readiness to have another 
consent decree entered against them after 
such events must be viewed with both sus
picion and alarm. As stated in the Memoran
dum filed by the Department of Justice in 
support of the Proposed Modification of the 
Consent Decree:

“Price competition prevailed in the turbine 
generator industry from 1960 to 1963. In the 
opinion of the Department, however, prices 
since then have stabilized and there has been 
little or no discounting or negotiation regard
ing price * * *. The Department’s investi
gation has revealed that the elimination of 
price competition has been the result of iden
tical policies deliberately adopted and pub
lished in 1963-64 and adhered to since.”

“The 1962 Consent Decrees allowed the 
publication of price books and the public ex
change of competitive information. On the 
other hand, the decrees prohibited all price
fixing agreements regardless of where or how 
they were formed. Since 1963, the nature and 
content of the public communciation of pric
ing intentions and the mechanics of the pric
ing system have been such tha t QE and West- 
inghouse have succeeded in assuring one an
other that they will not deviate from pub
lished price levels. In the opinion of the De
partment, this public exchange of assurances, 
with such intent, did constitute an agree
ment to stabilize prices wdiich warranted the 
filing of a civil action by it alleging a viola
tion of the Sherman Act or of the 1962 Con
sent Decrees.”

“To obtain an injunction against further 
use of these pricing policies, the Department 
was prepared to file a civil suit against GE 
and Westinghouse.” (Page 3)

The Department has decided against filing 
such action, however, because of concern for 
the financial stability of Westinghouse and 
because both defendants have agreed to the 
Proposed Modification of the 1962 Consent 
Decree, now before this Court, which would 
prohibit the illegal practices which the gov
ernment found.

Petitioner, a public utility, seeks leave to 
propose supplemental provisions to the pro
posed modified Consent Decree in order to 
preserve and protect its interests and rights, 
which will in turn protect the Interests and 
rights of millions of customers served by peti
tioner and other utilities. Petitioner expended 
$73,328,000 in purchases of turbine generators 
from GE and Westinghouse between 1963 and 
the present. To the extent the non-competi
tive prices charged by GE and Westinghouse 
exceeded those which would have existed in a 
competitive market, petitioner was over
charged and is entitled to restitution. More
over, petitioner and all other utilities pur
chasing turbine generators from defendants 
were parties for whose benefit the 1962 Con
sent Decree was entered, and are entitled to 
recompense for defendants’ violation of that 
Decree.

Accordingly, petitioner’s proposed supple
mental provisions attached hereto as Exhibit 
“A” provide for restitution to petitioner as 
well as the preservation and disclosure of 
all documents and other evidence gathered 
by the government in the course of its inves- 
gation. Simple restitution for petitioner’s ac
tual loss is hardly too much to ask of de
fendants who would be liable for those dam
ages trebled in a private antitrust action. 
Moreover, there has alreadv been one Consent 
Decree providing only injunctive measures,- 
which the government has determined de- 
fedants proceeded to violate within a year

of its entry. The remedy for such subsequent 
violation should not be merely another modi
fied Consent Decree calling only for further 
injunctive relief. Combining the period of 
violation which led to the 1962 Consent De
cree and the subsequent period of violations 
since 1963, defendants have engaged in an 
almost unbroken series of antitrust violations 
for more than twenty years. If there is to be 
any hope of deterrence of further violations 
by defendants, not to mention simple fair
ness and justice to the parties, like petitioner, 
damaged by such violations, restitution for 
overcharges is an essential element of any 
judicial decree purporting to remedy de
fendants’ violations.

Disclosure of the government’s documents 
and other evidence of defendants’ violations 
is both reasonable and necessary: Petitioner 
will be obliged to enforce its right to resti
tution herein or in a private action, and 
„the Memorandum filed by the government in 
support of the Proposed Modification re 
veals that the documents and evidence in 
possession of the government would be of 
central relevance, and necessary as proof in 
such action. As the government’s Memoran
dum states:

“The end result of the information con
tained in the 1963 price book combined with 
GE’s public announcement that “it would not 
deviate from published prices was tha t West
inghouse could ascertain the price that GE 
would employ in any given sale situation. 
This effectively removed a major source of 
uncertainty and a major stumbling block in 
the industry’s attempt to stabilize prices for 
such a highly complex product. Moreover, 
GE’s internal documents reveal, in the opin
ion of the Department, that such was the in
tent of GE in issuing the price book and the 
actual effect perceived by GE after the book 
was issued. Also, again in the opinion of the 
Department, internal documents of Westing
house reveal that it perceived this to be the 
purpose and the effect of the GE pricing 
policy.” (Page 6) (emphasis added)

At Pace 8, discussing the price protection 
policy offered by GE and Imitated by West
inghouse, the Memorandum states :

“The Department believes that internal 
documents of both GE and Westinghouse 
could have led a tryer of fact to conclude 
that price protection was intended to and did 
provide the firms with assurance that each 
would avoid price competition.” (emphasis 
added)

Again at Page 8. discussing t.he practice of 
publishing all orders received prior to the 
date of implementation of new price levels, 
the Department’s Memorandum states:

“The Department believes that a court 
could have concluded from internal docu
ments of both firms that the purpose and 
verceived effect of publishing outstanding 
orders and price quotations was to eliminate 
a potential source of “disruption at the time 
of vrice changes.” (emphasis added)

At Page 9, in discussing Westinghouse’s 
response to GE’s initiation of the new pric
ing practices, the Memorandum continues:

“The Department believes that internal { 
Westinghouse documents reveal that West
inghouse perceived GE’s actions as an invita
tion to stabilize prices. Moreover, these 
documents, in the opinion of the Depart
ment, reveal the extraordinary steps West
inghouse took to insure that the strategy was 
not upset intentionally or inadvertently.” 
(emphasis added)

This Court should order the protection and 
preservation of such documents and evidence 
because it cannot be assumed these docu
ments will be available from or fully pro
duced by defendants should petitioner file 
suit. Less than full production of documents, 
as well as document disappearance or

destruction, inadvertent or intentional, un
fortunately seems to occur all too frequently 
in major litigation. See, e.g., A. C. Becken 
Co. v. Gemex Corp., 314 F. 2d 839 ( 7th Cir. 
1963), cert, denied, 375 U.S. 816; United 
States v. Curcio, 279 F. 2d 681 (2d Cir. 1960), 
cert, denied, 364 U.S. 824 (1960); Comments 
of Donald I. Baker, Assistant Attorney Gen
eral of the Antitrust Division, Antitrust 
Trade & Regulation Report No. 789, p. A-5 
(November 16, 1976).

An order for disclosure by the government 
of documents and evidence obtained in the 
course of an antitrust investigation has 
ample precedent. See, e.g., United States v. 
National Bank and Trust Co., 319 F. Supp. 
930 (E.D. Pa. 1970); and United States v. 
Automobile Manufacturers Association, 307 
F. Supp. 617 (C.D. Ca. 1969), aff’d 397 Ufi. 
248 (1970). Recently the government was 
required to give all interested persons the 
names of the economists who had worked for 
the government in connection with an anti
trust investigation. See, United States v. As
sociated Milk Producers, Inc., 394 F. Supp. 29 
(W.D. Mo. 1975), aff’d 534 F. 2d 113 (8th Cir. 
1976). The Antitrust Penalties and Pro
cedures Act (“APPA”), 15 U.S.C. §16 ex
pressly provides for disclosure of government 
“documents and materials” prior to the 
entry of a consent decree.1 The policy under
lying this requirement is clearly stated in the 
House Report to the APPA, which reads:

"The Committee believes that in the ma
jority of Instances the interest of private 
litigants can be accommodated without the 
risk, delay and expense of the government 
going to trial. For “example, the Court can 
condition approval of the Consent Decree on 
the antitrust division’s making available in
formation and evidence obtained by the 
government to potential, private plaintiffs 
which will assist in the effective prosecution 
of their claims.” House Report at 6539 quot
ing Senate Report a t 6-7 (emphasis added).

For the above reasons, petitioner respect
fully submits that its request for leave to 
participate as an amicus curiae in these pro
ceedings, to file its Proposed Supplemental 
Provisions to the proposed Modification of 
the 1962 Consent Decree and to present evi
dence a t a hearing on such proposed Modifi
cation are necessary and appropriate, in com
pliance with law and consistent with the 
public interest and the dictates of funda
mental fairness and Justice. Petitioner ac
cordingly urges th a t i t  be granted amicus 
curiae status and permitted to present evi
dence at a hearing, and tha t its proposed 
supplemental provisions be incorporated in 
the proposed Modification to Consent Decree.

Respectfully submitted,
Harold E. Ko h n ,
David H. Marion,

. J oseph F. R oda
Kohn, Savett, Marion & Graf, P.C., 1214 

IVB Bldg., 1700 Market Street, Philadelphia, 
Pa. 19103; attorneys for petitioner, Philadel
phia Electric Company.

1 The United States contends that the 
APPA does not strictly apply in these pro
ceedings because they involve the modifica
tion of an existing Consent Decree rather 
than the enactment of a new one after the 
filing of a complaint. The United States has, 
however, recognized the applicability of at 
least the policy of the APPA by largely fol
lowing its provisions in these proceedings. 
Thus, the Memorandum filed bv the govern
ment in support of the Proposed Modification 
to the 1962 Consent Decree follows the pro
visions of APPA subparagraph (b)(1), which 
requires the filing of a “competitive impact 
statement” by the government with the filing 
of a proposed consent decree.
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United States District Court for the 
Eastern District of Pennsylvania

[Civil No. 28228]
United States of America, Plaintiff, v. Gen

eral Electric Company and Westinghouse 
Electric Corporation, Defendants.
Memorandfum of United States in  Response 

to Philadelphia Electric Company’s P e
tition  for Leave to P articipate as Amicus 
Curiae in  the Proposed Modification by 
Consent of P inal Judgments Entered Oc
tober 1, 1962
The Government does not oppose the peti

tion of Philadelphia Electric Company (here
inafter “PE”) to this Court for leave to ap
pear as amicus curiae for the purpose of conw 
menting on the Proposed Modification by 
Consent of the Pinal Judgments of October 1, 
1962. Nor does the Government object to a 
hearing, if the Court wishes to hold one, 
at which PE may present its views on whether 
the Proposed Modification is in the public 
interest. However, the Government takes ex
ception to PE’s proposed supplemental para
graphs 8 and 9 as contrary to the public 
interest. Accordingly, the Government urges 
the Court to deny PE’s petition tha t entry 
of the Proposed Modification be condition 
upon the parties’ acceptance of these sup
plemental paragraphs.
I .  P R O PO S E D  S U P P L E M E N T A L  PA R A G R A PH  8  S H O U L D  

B E  R E JE C T E D  A S A N  A T T E M P T  T O  C IR C U M V E N T  
T H E  ST A T U T O R Y  F R A M E W O R K  O F  T H E  A N T I
T R U S T  L A W S  A N D  A S C O N T R A R Y  T O  T H E  P U B 
L IC  IN T E R E S T

PE’s proposed paragraph 8 would have the 
defendants agree to pay damages to all pur
chasers of large turbine generators during 
the period 1963 to the present.1 The amount 
of such damages would be determined by the 
Court upon the conclusion of evidentiary 
hearings or upon stipulation by the parties.
A. Conditioning Entry of the Proposed Modi

fication Upon Defendants’ Payment of 
Restitution Would Violate the Statutory 
Scheme Which Provides Remedies for Pri
vate Parties That Are Separate and Distinct 
From Those Available to the Government
Paragraph 8 should be rejected as an at

tempt to circumvent the clear and specific 
statutory framework of the antitrust laws. 
The antitrust statues provide that in civil 
actions brought by the Government it may 
secure an injunction (15 U.S.C. §§4,25). 
Private parties who believe they have been 
injured by antitrust violations may sue, and, 
if successful, may obtain an injunction (15 
U.S.C. § 26) and/or damages (15 U.S.C. § 15). 
If damages are obtained, they are trebled 
(Id.). As the Supreme Court has remarked 
in other, but similar, contexts:

(T)he scheme of the statute is sharply to 
distinguish between Government suits, either 
criminal or civil, and private suits for in
junctive relief or for treble damages. Differ
ent policy considerations govern each of 
these. United States v. Bendix Home Appli
ances, Inc., 10 P.R.D. 73, 77 (S.D.N.Y. 1949), 
quoted approvingly in Sam Fox Publishing 
Co. v. United States, 366 U.S. 683, 689 (1961) 
and United States v. Borden Co., 347 U.S. 514, 
518-19 (1954).

This clear statutory distinction between 
the remedies available to the Government

1 In its petition PE nominally seeks the 
equitable remedy of “restitution.” However, 
the relief desired—recovery for past losses re
sulting from alleged violations of the anti
trust laws—is a claim for damages cognizable 
only in a private suit brought under section 4 
of the Clayton Act, 15 U.S.C. § 15. See Wash
ington v. Automobile Mfrs. Ass’n, 538 F.2d 
231, 234 (9th Cir. 1976), and discussion infra.

and to private persons would be violated if a 
private petition for damages were cognizable 
in a Government enforcement action. The 
legislative history of the Sherman Act under
scores this conclusion. In 1911 Senator LaPol- 
lette introduced a bill to amend the Sher
man Act to provide for relief similar to that 
which PE seeks by its proposed supplemental 
paragraph 8. The bill would have permitted 
a private party to intervene in any civil suit 
brought by the United States and to secure 
damages to the extent they would have been 
available had an independent treble dam
age action been brought. S. 3276, 62d Cong., 
1st Sess. § 13 (1911). See 47 Cong. Rec. 4183- 
84, 4189-90 (1911). The fact that this bill 
failed to become law is a clear indication that 
Congress intended private parties to seek 
relief independently of Government actions. 
PE’s proposal is contrary to that intent and 
to the statutory scheme in effect for more 
than 60 years.

There is additional, more particular au
thority in the case law for the proposition 
that damages are not available to private 
parties in Government enforcement actions. 
In United States v. Loew’s, Inc., 189 P. Supp. 
373 (S.D.N.Y. 1960), rev’d on other grounds, 
371 U.S. 38 (1962), the United States brought 
a civil action against several motion picture 
distributors charging a violation of section 
1 of the Sherman Act. The Government al
leged that the defendants illegally condi
tioned the licensing of one film on the 
licensing of another. Following a trial on the 
merits, the court held for the United States. 
As part of the relief to be included in the 
final decree, the Government sought a pro
vision directing the defendants to renegoti
ate their contracts with television stations 
in order to give the stations an opportunity 
to license films on an individual basis. The 
proposed provision would also have required 
the defendants to pay for each film dropped 
from a license and to reimburse the station 
for any prints it had purchased of the elimi
nated films. The court held that such a 
decree would be without legal foundation in 
light of the precise and distinct statutory 
remedies available to the Government and 
to potential private plaintiffs. The court 
said:

(T)he law provides tha t the Government 
may prevent a continuing violation of the 
law by securing an injunction and tha t pri
vate parties may be reimbursed for damages 
resulting from past violations of the law. 
Nowhere in the statute, however, is there any 
authority to require a defendant in a govern
ment antitrust case to refund tha t which it 
has received, even under an illegal contract, 
and to pay that amount to a private party 
not a party to the action. As one court has 
pointed out:

<• * * The Government’s responsibility in 
bringing cases of this nature is to vindicate- 
the public interest in preserving a competi
tive economy rather than to redress private 
wrongs and recover damages for injuries 
sustained by individuals.’ United States v. 
Safeway Stores, D.C.N.D.Tex.1957, 20 F.R. D. 
451, 456. United States v. Loew’s, Inc., Supra 
at 398-99.

The court also commented on the proper 
course of action to be pursued by those who 
feel they are entitled to damages:

If the television stations are entitled to 
recoup some money they have an adequate 
remedy for damages in a suit specifically for 
that purpose. But we must remember that 
in such a suit the defendants would be en
titled to a trial by jury, which they did not 
have in the present action. Furthermore, 
questions of venue, Jurisdiction and the 
statute of limitations would have to be con
sidered in a way that did not arise in the 
present action. United States v. Loew’s, Inc., 
supra a t 399.

The case for damages presented in Loew’s 
is certainly more compelling than tha t

argued here by PE. The court in Loew’s, after 
a trial on the merits, found that the defend
ants had violated section 1 of the Sherman 
Act. Moreover, the court found that some 
private persons had been victims of the un
lawful conduct of the defendants. Neverthe
less, the court refused to permit damages or 
reimbursement to theáe parties. In the pro
ceeding before this Court, there has been no 
adjudication of liability nor any finding of 
injury. Therefore, just as damages were de
nied to non-parties in the context of Loew’s, 
PE’s request for “restitution” as part of the 
Government’s relief should likewise be de
nied.
B. Conditioning Approval of tlvé Proposed

Modification Upon Restitution Is Not in
the Public Interest
Congress has charged the Government 

with enforcing the antitrust laws on behalf 
of the public. 15 U.S.C. §§ 4, 25. As part of 
this duty the Government has authority and 
responsibility to speak for and to protect the 
public interest. Sam Fox Publishing Co. v. 
United States, 366 U.S. 683 (1961); United 
States v. Borden Co., 347 U.S. 514 (1954); 
Buckeye Coal & Ry. v. Hocking Valley Ry., 
269 U.S. 42 (1925); United States v. Associ
ated Milk Producers, Inc., 534 F.2d 113 (8th 
Cir. 1976). The public interest to be pro
tected by the Government in its enforcement 
of the Sherman Act and other antitrust 
statutes is the preservation of competition. 
See, e.g., Hawaii v. Standard Oil Co., 405 US. 
251, 262 (1972); Northern Pac. Ry. v. United 
States, 356 U.S. 1, 4 (1958).

Here, on the other hand, a private party 
seeks damages as part of a Government en
forcement proceeding. I t must be concluded 
that PE’s paragraph 8 is an effort to enhance 
PE’s self Interest, and not an attempt to 
promote the public interest. The Supreme 
Court has recognized this clear distinction:

The sole function of an action for injunc
tion is to forestall future violations. It is so 
unrelated to punishment or reparations for 
those past tha t its pendancy or decision does 
not prevent concurrent or later remedy for 
past violations by indictment or action for 
damages by those injured. United States v. 
Oregon Medical So&y, 343 U.S. 326, 333 
(1952).

Similar attempts by private parties to 
condition entry of a Government consent 
decree upon the addition of provisions en
hancing their damage claims have been 
denied as relating only to private interests 
and not to any alleged public interest. United 
States v. National Bank & Trust Co., 319 F. 
Supp. 930 (E.D. Pa. 1970); United States v. 
Automobile Mfrs. Ass’n, 307 F. Supp. 617 
(C.D. Cal. 1969), aff’d per curiam sub nom. 
City of New York v. United States, 397 U.S. 
248 (1970). See United States v. Associated 
MHk Producers, Inc., supra at 116 n.3; United 
States v. Atlantic Richfield Co., 50 F.R.D. 396 
(S.D.N.Y. 1970), aff’d per curiam sub nom. 
Bartlett v. United States, 401 U.S. 986 (1971).

In both National Bank & Trust Co. and 
Automobile Manufacturers Association, the 
respective petitioners sought the inclusion in 
a Government consent decree of an admis
sion of liability which would have had 
prima fade effect in their private damage 
actions. In both cases the petitions were 
denied.3 In United States v. National Bank & 
Trust Co., this Court said:

I t is clear that the relief petitioner seeks 
to secure through intervention relates solely

2 In those cases the private parties at
tempted to achieve their goals through in
tervention in Government actions. Here PE 
seeks only to appear as amicus curiae. The 
relief PE seeks, however, is substantially the 
same as sought in the above cases and should 
be denied for the same reasons.
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to petitioner’s private interest and not to 
any alleged public interest. United States v. 
National Bank & Trust Co., supra at 932.

Thus, PE’s paragraph 8 is not in the public 
interest, and could be at odds with it in this 
case. The consent decree procedure has been 
recognized by Congress and the courts as an 
effective and efficient way in which the Gov
ernment’ can serve the public by eliminating 
anticompetitive practices without the. cost, 
delay, and risk of litigation. United States 
V. C1BA Corp.. 50 F.R.D.507, 514 n.3 (S.D.N.Y. 
1970); United States v. National Bank & 
Trust Co., supra at 933; United States v. 
Blue Chip Stamp Co., 272 P. Supp, 432, 440 
(C.D. Cal. 1967), aff’d per curiam sub nom. 
Thrifty Shoppers Scrip Co. v. United States, 
389 U.S. 580 (1968). In its Proposed Modifi
cation of the 1962 Consent Decrees the Gov
ernment has attempted to enjoin what it 
views as a continuing violation of the law. 
As such, the modification is consistent with 
its enforcement obligation and in the public 
interest. On the contrary, PE’s petition for 
restitution, if allowed, will be adverse to the 
public interest in tha t it will delay or pre
vent entry of the modification.

There is little doubt that if paragraph 8 
were required to be made part of the decree 
there would be no modification. It is highly 
unlikely that an agreement could be reached 
which would be satisfactory to the parties 
and to the multitude of potential private 
plaintiffs. This result would clearly be con
trary to the public interest, in view of the 
fact that the Government has obtained by 
consent substantially all the relief that it 
would have sought in a suit.

In similar contexts, courts have denied in
tervention to private parties in Government 
antitrust cases where, as here, such par
ticipation would delay and prejudice adjudi
cation of the matter or defeat the entry of 
a consent decree. United States v. Associated 
Milk Producers, Inc., supra at 116 n.3; United 
States v. Atlantic Richfield Co., supra at 372; 
United States v. CIBA Corp., supra at 514; 
United States v. National Bank & Trust Co., 
supra at 933; United States v. Automobile 
Mfrs. Ass’n, supra at 619-20. See generally 
Sam Fox Publishing Co. v. United States, 
supra, at 693, wherein the Supreme Court 
recognized “the unquestionably sound policy 
of not permitting private antitrust plaintiffs 
to press their claims against alleged violators 
in the same suit as the Government. . . .”

Accordingly, for the reasons stated above, 
entry of the Proposed Modification, which is 
designed to foster prompt restoration of com
petitive conditions to the large turbine gen
erator industry, should not be conditioned 
upon restitution.
II. PR O PO SE D  S U P P L E M E N T A L  PA R A G R A PH  9

S H O U L D  B E R E JE C T E D  A S U N W A R R A N T E D  A N D
U N N E C E S S A R Y  I N  T H E  C IR C U M S T A N C E S  O F
T H IS  P R O C E E D IN G

Petitioner’s proposed paragraph 9 would 
require the United States to preserve and 
disclose all documents and other evidence it 
has obtained in the course of its investiga
tion which relate to the practices to be en
joined by the Proposed Modification. PE 
desires this unrestricted access to the Gov
ernment’s evidentiary material for the pur
pose of either pressing its claim to restitu
tion in this proceeding or conducting an in
dependent private damage action. See PE 
Memorandum at 6.

For the reasons outlined previously, res
titution is unavailable to PE as part of this 
modification proceeding. Therefore it cannot 
be used as a justification for access to the 
Government’s evidence. Further, PE has filed 
no treble damage action to which the Gov
ernment’s materials would relate. If PE at 
some future time does institute a damage 
action, there exists a repository of relevant 
documents coextensive with that made avail

able to the Government to which PE, through 
designated attorneys, already has been af
forded access and which must be preserved 
by the defendants for a t  least one year under 
an agreement between the defendants and 
PE.3 Accordingly, the Government objects 
to PE’s request that entry of the Proposed 
Modification be conditioned upon the ac
ceptance of paragraph 9.
A. Case Law Does not Support the Proposition 

That Entry of the Prosposed Modification 
Should be Conditioned Upon Disclosure 
and Preservation of the Government’s 
Evidentiary Documents
There is no case law for the proposition 

that entry of the Proposed Modification 
should be conditioned upon disclosure by the 
Government of its evidentiary documents 
and materials. United States v. National 
Bank & Trust Co. and United States v. Auto
mobile Manufacturers Association cited by 
PE in arguing for disclosure, involved situa
tions in which the respective courts entered 
orders providing only for the preservation 
of documents and materials in the possession 
of the Department of Justice.1 Furthermore,

3 GE and Westinghoqse have entered into 
contracts with PE (as well as with over fifty 
other utilities) arising out of the antitrust 
suit filed against GE and Westinghouse by 
American Electric Power Company (“AEP”). 
That suit, filed on December 29, 1971, charged 
GE and Westinghouse with violations of 
sections 1 and 2 of the Sherman Act. The 
case has been settled, contingent upon the 
entry of this Proposed Modification.

The subject contracts (See GE-PE Contract 
appended hereto as Exhibit “A”) require GE 
and Westinghouse to conduct their respec
tive document retention programs as if PE 
had filed a complaint similar to AEP’s. The 
document retention programs are to be con
tinued during the life of the agreements, 
which are still in effect, and for one year 
subsequent to effective notice of their termi
nation. See 11 2 of GE-PE Contract. There
fore, even if it is assumed that the defend
ants will terminate the agreements following 
settlement of the private action, PE is as
sured that for a minimum period of one 
year thereafter GE and Westinghouse will 
preserve the documents relied upon by AEP 
in its private suit and the Government in 
this enforcement proceeding.

Furthermore, from the time PE entered 
into the “standstill” agreement, its attorneys 
have had access to the very documents it 
seeks from the Government. Specifically, the 
contracts provide that PE may designate as 
its representative the law firm of Winthrop, 
Stimson, Putnam & Roberts, New York, New 
York, which shall have the same right as the 
attorneys for AEP to examine and copy all 
documents filed in the AEP case and all re
sponses given by GE and Westinghouse to 
discovery subpoenas and requests (includ
ing interrogatory answers and transcripts of 
depositions) for the purpose of reporting to 
PE on the progress of that litigation. See 117 
of GE-PE Contract. This access terminates 
if and when the respective contracts ter
minate. See 16 of GE-PE Contract. As noted 
above, however, even after termination of 
the agreements, GE and Westinghouse are 
required to preserve their documents for an 
additional year. Id. Within that period, PE 
should have sufficient time to file an action, 
if it intends to, and seek whatever discovery 
orders it deems appropriate to protect its 
interests.

4 In both cases it was made clear that po
tential treble damage plaintiffs were to 
achieve disclosure through appropriate 
orders or subpoenas arising from their pri
vate litigation. United States v. National 
Bank & Trust Co., supra a t 933; United States 
v. Automobile Mfrs. Ass’n, supra at 620.

the two cited cases do not even establish the 
principle that a court must withhold its ap
proval of a consent decree if the Government 
does hot agree to preserve relevant docu
ments. In both cases, the Government did 
not object to the petitions of non-parties 
for an impoundment order. Thus, the orders 
were entered as adjuncts to proposed con
sent decrees and not as conditions of their 
approval. United States v. National Bank & 
Trust Co., supra at 933; United States v. 
Automobile Mfrs. Ass’n, supra at 620.

Finally, it bears noting that the contexts 
in which the Government refained from ob
jecting to preservation orders in National 
Bank & Trust Co. and Automobile Manufac
turers Association were significantly differ
ent from that in which PE finds itself. In 
those cases private parties had no contrac
tual agreements with the defendants pro
viding for the preservation of documents, 
nor did they have the right to designate a t
torneys who would have access to evidentiary 
materials for the purpose of reporting on 
the merits of outstanding litigation.
B. If the Antitrust Procedures and Penalties 

Act Were To Govern This Modification Pro
ceeding, It Would Not Require Disclosure 
of the Government’s Evidentiary Docu
ments
The Government maintains tha t the Anti

trust Procedures and Penalties Act (herein
after “APPA”), Pub. L. 93-528, 15 U.S.C. 
§ 16 (b) through (h), applies by its terms 
only to consent decree proceedings instituted 
subsequent to the filing of a complaint and 
does not govern the modification of an exist
ing consent decree. However, even if the 
APPA were to apply to modification proceed
ings, it would not require disclosure of the 
Government’s evidentiary material.5

The APPA requires only that the United 
States file with the district court “materials 
and documents which the United States.con
sidered determinative in formulating [the] 
proposal Ifor a consent judgment].” 15 U.S.C. 
§ 16(b) (emphasis added). That is, only those 
documents which conclusively or authorita
tively influenced the nature of the proposed 
relief need be disclosed. If Congress had con
templated disclosure of the mass of substan
tive documents upon which the Government

5 PE erroneously relies upon a portion of 
the House Report to the APPA (PE Memo
randum at 9-10) as supporting its inter
pretation of the “determinative document” 
disclosure requirement in the Act (15 U.S.C. 
§ 16(b)). That part of the report does not 
relate to section 16(b) but to a different 
subsection (15 UJ3.C. § 16(e). This latter 
provision relates to the matters to be con
sidered by the court in its determination 
whether entry of the decree is in the public 
interest. The language quoted by PE may 
allow the Court to condition approval upon 
disclosure but does not compel it. Further, 
the quoted language is immediately pre- 
ceeded in the same paragraph by the fol
lowing :

Nor is Section 2(e) (15 U.S.C. § 16(e)) in
tended to force the government to go to trial 
for the benefit of potential private plain
tiffs. The primary focus of the Department’s 
enforcement policy should be to obtain a 
judgment—either litigated or consensual— 
which protects the public by insuring 
;healthy competition in the future. H.R. 
Rep. No. 93-1463, 93d Cong., 2d Sess. 8 (1974), 
quoting S. Rep. No. 93-298, 93d Cong., 1st 
Sess. 6 (1973).

It is clear from this language that Con
gress expressly intended the Government 
to concentrate its enforcement policy on 
protecting the public interest in competi
tion, not the interests of potential private 
plaintiffs.
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relied for evidence in its antitrust cases, it 
surely would have chosen adequately descrip
tive language to that effect. Furthermore, 
under the scheme of the APPA, whatever “de
terminative documents” are disclosed must 
also be listed in advertisements published 
repeatedly in various newspapers. 15 U.S.C. 
§ 16(c) (ill). Again, it is a highly dubious 
proposition that Congress intended a listing 
of the Government’s evidentiary documents 
and materials—often a huge mass in anti
trust cases—to be published in that manner.

In any case, whatever policy is embodied 
in the APPA regarding disclosure of docu
ments to private parties, PE, by virtue of its 
pre-existing contractual arrangement with 
GE and Westinghouse, has been assured 
preservation or and its designated attorneys 
have been provided access to the documents 
at issue here. Therefore, the Court should re
ject PE’s petition that approval of the Pro
posed Modification be conditioned upon the 
Government’s preservation and disclosure of 
its evidentiary documents.

Notwithstanding the Government’s posi
tion that PE is not entitled to disclosure or 
preservation of the relevant evidentiary 
materials, the Government intends to pre
serve those materials for its own purposes 
and will of course comply with any lawful 
order regarding them.

Conclusion

The Government does not oppose PE’s peti
tion to appear as amicus curiae. For the rea
sons stated above, however, PE’s petition that 
entry of the Proposed Modification be con
ditioned upon the addition of PE’s proposed 
supplemental provisions should be denied.

Dated: March 14, 1977.
Respectfully submitted,

Mark Leddy,
F rancis P. Newell, 
Vincent. Alventosa,
Rene A. Torrado, Jr., 
J o hn  W. Clark,

Attorneys, U.S. Department of Justice.
United States District Court for the  

Eastern District of Pennsylvania

[Civil No. 28228]
United States of America, Plaintiff, v. Gen

eral Electric Company and Westinghouse 
Electric Corporation, Defendants.

Exhibit “A”
General Electric Company—P hiladelphia 

Electric Company Contract

Agreement dated as of March 15, 1972, be
tween General Electric Company (herein 
“GE”) and Philadelphia Electric Company 
(herein ’’Utility”).

GE has been named as defendant in an 
action alleging violations of the antitrust 
laws brought by the Appalachian Power Com
pany, Indiana & Michigan Power Company, 
Kentucky Power Company and Ohio Power 
Company in the United States District Court 
for the Southern District of New York (Civil 
Action No. 71 Civ. 5677) (hereinafter the 
“AEP case”) .

GE and Utility desire to preserve certain 
rights under the antitrust laws pending the 
outcome of the AEP case.

In consideration of the premises and of 
the mutual covenants herein contained, it is 
hereby agreed as of March 15, 1972 (herein
after referred to as “the date of this Agree
ment”) :

1. This Agreement relates to (a) any cause 
of action not barred as of the date of this 
Agreement which may have accrued to Util
ity by said date with respect to any alleged 
violation of the United States antitrust laws

by GE affecting or relating to the sale by 
GE or others of steam turbine generators 
having a capacity of 44 m.w. or greater, and 
(b) any cause of action not barred as of the 
date of this Agreement which may have 
accrued to GE by said date with respect to 
any alleged violation of the United States 
antitrust laws by Utility affecting or relating 
to the sale of steam turbine generators hav
ing a capacity of 44 m.w. or creater.

2. In any action commenced within 90 days 
after the receipt by Utility of notice from 
GE of the termination of the AEP case or 
within 90 days after the effective date of the 
notice provided for in paragraph 6, which
ever time period expires first, in which either 
GE or Utility asserts a claim against the 
other on a cause of action described in para
graph 1, neither will interpose a statute of 
limitations or laches defense based on the 
failure of the other to assert such claim dur
ing the period from the date of this Agree
ment to the date of commencement of such 
action. GE will, within 45 days from the ter
mination of the AEP case, give notice to 
Utility informing it of said termination. If 
either party to this Agreement commences 
litigation based on a cause of action de
scribed in paragraph 1 during the applicable 
time period specified in this paragraph 2, it 
is further agreed that if the defendant in 
that litigation within 90 days of the filing 
of such litigation asserts any claim, therein 
or in a separate legal proceeding, based on a 
cause of action described in paragraph 1, it 
shall be considered as having been asserted 
on the same date as that litigation was com
menced. During the period from the execu
tion of this Agreement to the effective date 
of the notice provided for in paragraph 6, 
and for one year thereafter, Utility and GE 
shall conduct their respective document re
tention programs as if Utility had filed a 
complaint similar to the complaint in the 
AEP case and GE had filed a counterclaim 
or countersuit similar to any counterclaim 
or countersuit filed in or to be filed in or in 
connection with the AEP case.

3. Until the receipt of a  notice following 
the termination of the AEP case as provided 
for in paragraph 2 or the effective date of a 
notice as provided for in paragraph 6, which
ever shall come first, neither GE nor Utility 
will commence a legal proceeding against the 
other based on any cause of action described 
in paragraph l.

If a class action is Instituted by a  third 
party in which either GE or Utility is a  de
fendant based oh any cause of action de
scribed in paragraph 1, GE or Utility, which
ever is the defendant in that action, will 
promptly notify the other of the institution 
of the action unless subject to a court order 
prohibiting such notice. Unless the party so 
notified informs the other that the class 
action is not one described in paragraph 1, 
twenty days after notice is sent, GE or Util
ity may represent to the court tha t the other 
requests to be excluded from the class.

In any event, if a class action is instituted 
by a third party in which either GE or Util
ity is a defendant based on any cause of 
action described in paragraph 1, GE or Util
ity, as the case may be, will, upon receipt of 
notice designating it as a member of the 
plaintiff class (pursuant to Rule 23(c) (2) 
of the Federal Rules of Civil Procedure or 
similar rule or statute), request exclusion 
from any such class action.

If a third party should commence a legal 
proceeding based on a cause of action de
scribed in paragraph 1 in which either GE 
or Utility is a defendant and seek to join as a 
party plaintiff whichever of either GE or 
Utility is not a defendant in such action, 
GE or Utility, whichever is the party sought 
to be joined, will resist such Joinder.

4. The provisions of this Agreement shall 
not limit or affect any defense of the statute

of limitations or laches to any cause of 
action described in paragraph 1, which de
fense exists as of the date of this Agree
ment; nor shall the provisions of this Agree
ment limit or affect any other defense to 
any cause of action described in para
graph 1.

5. This Agreement shall not be construed 
to render any determination of law or fact 
which shall be made in the AEP case bind
ing upon GE or Utility in any litigation 
between GE and Utility, nor shall it be con
strued as a waiver of any rights which may 
otherwise exist with respect to any such 
determination.

6. Either party, by giving notice to the 
other, may terminate all obligations under 
this Agreement except that (a) the provi
sions of paragraph 2 shall survive with re
spect to an action commenced within the 
applicable time period therein and (b) the 
provisions of paragraph 8 shall survive if, 
within 6 months after the effective date of 
such notice given by GE, GE shall enter 
into any agreement with any plaintiff in the 
AEP case in settlement of the claims asserted 
in that case by such'plaintiff. The effective 
date of such notice shall be the 30th day 
after mailing.

7. Utility may designate Messrs. Winthrop, 
Stimson, Putnam & Roberts (hereinafter 
"designated attorneys”) , who shall have the 
right to examine, at an office in New York 
City to be specified by GE, all documents 
filed in the AEP case and all responses given 
by GE to discovery subpoenas and requests 
(including interrogatory answers and tran
scripts of depositions) in that case, except 
Insofar as such documents and responses are 
subject to an agreement, stipulation or court 
order restricting disclosure. To the extent 
that GE documents or responses are subject 
to such an agreement, stipulation or court 
order, the designated attorneys shall have 
the same rights and be subject to the same 
limitations as the attorneys for the plain
tiffs in the AEP case with respect to such 
documents or responses. Subject to such 
limitations, the designated attorneys shall 
have the right, upon reasonable notice, to 
examine such documents and responses and 
to have copies made at Utility’s expense. The 
designated attorneys may make reports to 
Utility on the progress of the litigation, but 
in making such reports shall be subject to 
the same limitations as the attorneys for 
the plaintiffs in the AEP case with respect 
to the disclosure of any such documents or 
responses.

8. In the event that GE enters into any 
agreement with any plaintiff in the AEP 
case in settlement of the claims asserted in 
that case by such plaintiff, GE will give Util
ity notice of such settlement and a copy of 
the agreement within 45 days thereof. If 
such settlement is made prior to the entry 
of judgment and involves, in respect of those 
claims alone, consideration measurable in 
monetary terms in excess of tha t reasonably 
related to factors of costs and expenses of 
litigation, GE will offer Utility a settlement 
either on the same basis or, a t the option 
of GE, on the basis of a formula equitably 
related to such settlement; provided, how
ever, that GE may make any offer conditional 
upon acceptance by utilities then repre
senting up to 75% of the total generating 
capacity of all utilities with which GE has 
executed agreements similar to this Agree
ment.

9. GE will advise Utility promptly re
garding the terms of any equitable decree 
proposed to the Court to be entered in the 
AEP case, and will, not oppose any applica
tion to the Court by Utility to be heard with 
respect to the terms of such proposed decree. 
GE will request the Court not to sign any 
such proposed decree until 15 days after GE
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has given notice of the proposed decree-to 
Utility.

10. GE will advise Utility promptly re
garding any modification proposed to the 
Court of the consent decree entered October 
1, 1962, in the United States District Court 
for the Eastern District of Pennsylvania in 
the case United States v. General Electric 
Company et al., Civil No. 28228. GE will not 
request the Court to sign any such proposed 
modification until 15 days after it has been 
proposed to the Court.

11. Notice to either party under any pro
vision of this Agreement shall be given by 
registered or certified mail, return receipt re
quested, adressed as follows:

In the case of GE:
General Electric Company, Counsel, Power 

Generation Sales Division, 345 Park Ave
nue, New York, New York 10022.

In the case of Utility:
Edward G. Bauer, Jr., Vice President and 

General Counsel, Philadelphia Electric 
Company, 2301 Market Street, Philadel
phia, Pennsylvania 19101.
12. This Agreement contains the entire 

agreement of the parties and may not be 
modified in any way except by written con
sent of authorized representatives of the' 
parties hereto. Neither the execution of this 
Agreement nor anything herein contained 
is intended to be, nor shall be deemed to be, 
an admission of any liability to anyone or an 
admission of the existence of facts upon 
which liability could be based.

General Electric Company. 
Executed on January 8, 1973.

P hiladelphia Electric Company. 
Executed on December 27,1972.

LAW O F F I C E S

Montgomery, McCracken .Walker  & Rhoads

T H R E E  PA R KW A Y  

PHILADELPHIA. PA. 19102
*2ts> LOcjet 3 0650

TWX 7 1 0 -6 7 0 -0 4 7 2  CABLE "ROMOCK’V

M arch 1 , 1977

Jo h n  W. C la r k ,  E s q u i r e  
C h ie f  S p e c i a l  T r i a l  S e c t io n  
S t a r r  B u i ld in g
1 1 th  an d  P e n n s y lv a n ia  A v en u e , N.W. 
W a s h in g to n , D .C . 20530

LONDON Wlv 7PO, ENOLAND 
PHONE 0<-49l-2«70

R e t  U .S .A . v .  G e n e ra l  E l e c t r i c  Company 
an d  W e s tin g h o u se  E l e c t r i c  Company 
E a s t e r n  D i s t r i c t  o f  P e n n s y lv a n ia  
C i v i l  A c t io n  No. 2 8 2 2 8 _______

D ear M r. C la r k :

Ma.L .  „  l  C io ®e  h e r e w i th  t h e  O b je c t io n s  o f  C om m erc ia l 
M ach ine  W orks, a  D iv i s i o n  o f  A lc o  S ta n d a r d  C o r p o r a t io n  t o  
t h e  P ro p o s e d ^ M o d if ic a t io n  by  C o n s e n t o f  F i n a l  Ju d g m e n t 
a n f w S n n  h r ' W 6 ? f  U .S .A . v .  G e n e ra l  E l e c t r i c  Company 
c S u r t  f o r  S p UFr * l e c t ^ c  C o r p o r a t io n  U n ite d  S t a t e s  D i s t r i c t  S  282?! L i t  ^ D i s t r i c t  o f  P e n n s y lv a n ia ,  C i v i l  A c t io n  

• f Wf . su b ra it  t h e s e  O b je c t io n s  to d a y  p u r s u a n t  t o  th e
£ £ r t  bv  t h e  ? l t h i n  *h i c h  t 0  com m ent' o b t a in e d  fro m  th ec o u r t  by t h e  D e p a r tm e n t o f  J u s t i c e .

m y? ?  ° r  yOUr s t a f f  d e s i r e s  f u r t h e r  com m ent by
r k s  ° n a n y  o f  t h e  i s s u e s  r a i s e d  by  th e

wSrkS v / i l l  n r o i ^ n S '^ P l ^ SeKC° n ta C t  m e* Coinme . t c i a l  M ach ine  w o rk s w i l l  p r o v i d e ,  t o  t h e  b e s t  o f  i t s  a b i l i t y ,  a n v  docum pnt-aru  
e v id e n c e  o r  t e s t im o n y  r e q u e s t e d  o f  i t .  y

E n c .

c c :

Hand

:e b

S i n c e r e l y ,

R a lp h  W. B re n n e r

M ark P . L ed d y , E s q u i r e  
Raymond M id g e t t ,  E s q u i r e  
H enry  w. S a w y e r , I I I ,  E s q u i r e  
( w ith  E n c .)

D e l iv e r e d
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Objections op Commercial Machine Works, 
a Division  of Alco Standard Corporation 
to the  Proposed Modification by Consent 
of P inal J udgment Entered October 1, 
1962, U.S.A. v. General Electric Company 
and Westinghouse Electric Corporation, 
United States District Court for the 
Eastern District of Pennsylvania, Civil 
Action No . 28228
Commercial Machine Works, a division of 

Alco Standard Corporation, by its attorneys, 
Montgomery, McCracken, Walker & Rhoads, 
respectfully submits the following objections 
relating to the proposed Modification by 
Consent of Pinal Judgment Entered Octo
ber 1, 1962 (“proposed Modification”) , pur
suant to the provisions of 15 U.S.C. 16(d).
I .  D E S C R IP T IO N  O F  C O M M E R C IA L  M A C H IN E  W O R K S

Commercial Machine Works is a division of 
Alco Standard Corporation. The principal 
offices of Commercial Machine Works are 
located at 1099 Touhy Avenue, Elk Grove 
Village, Illinois 60007.

Commercial Machine Works (hereinafter 
referred to as “CMW” or “Commercial Ma
chine”) is engaged in the business of inspec
tion, on site and shop repair of large indus
trial equipment. CMW has served the electri
cal utility industry for many years in connec
tion with steam turbine maintenance and 
repair.

I I .  S U M M A R Y  O F  R E L IE F  R E Q U E S T E D

The United States of America, by its a t
torneys, proposes to consent to a Modifica
tion of the Pinal Judgment -in the case of 
U.S.A. v. General Electric Company and 
Westinghouse Electric Corporation, United 
States District Court for the Eastern District 
of Pennsylvania, Civil Action No. 28228. By 
order requested by the Department of Justice 
and granted by the Honorable Joseph L. 
McGlynn, Jr., any person desiring that the 
United States withdraw its consent to the 
proposed Modification may submit written 
comments relating to the proposed Modifica
tion to the United States on or before 
March 2, 1977. Commercial Machine Works 
requests that the government withdraw its 
consent to the proposed Modification and 
propound to defendants General Electric 
Company and Westinghouse Electric Cor
poration in its place, an alternative Modifi
cation by Consent of Pinal Judgment En
tered October 1, 1962 for the reasons set 
forth in the Discussion below. Exhibit “A”, 
attached hereto, sets for the necessary 
amendments to the proposed Modification.

in. D IS C U S S IO N  

A. Procedural History
As set forth in Plaintiff’s Memorandum in 

Support of a Proposed Modification to the 
Final Judgment Entered on October 1, 1962 
Against Each Defendant (“Plaintiff’s Memo
randum”) of record herein, on June 29, 1960 
the Government obtained an indictment 
charging General Electric Company, West
inghouse Electric Corporation and Allis- 
Chalmers Manufacturing Corporation, and 
four individuals, with fixing the prices of 
large generators and contemporaneously filed 
a civil action against the corporations which 
sought an injunction against further viola
tions of Section 1 of the Sherman Act. The 
criminal case resulted in the entry of guilty 
pleas by the three corporate defendants. The 
civil action ended with the entry of consent 
decrees against the corporate defendants 
which decrees enjoined the defendants from 
fixing prices, allocating product and geo
graphical markets, bid-rigging and refusing 
to deal with certain customers.

The Government determined that subse
quent to the entry of the decree, price com
petition has been eliminated as a result

of "* * * identical policies deliberately 
adopted and published in 1963, 64 and ad
hered to since.” (Plaintiff’s Memorandum 
at 3). I t further concluded th a t GE and 
Westinghouse have intentionally and suc
cessfully endeavored, through public dis
semination of information, to agree to sta
bilize prices and tha t such action warrants 
the filing of a civil action alleging a violation 
of the Sherman Act or of the 1962 consent 
decree (plaintiff’s Memorandum a t 3). After 
informing the defendants of its intention, 
the Government agreed to the' parties’ re
quest for a Modification of the 1962 decree 
because in so doing they felt they would * * * 
secure substantially the same remedial relief 
that (the Government) would have sought 
in a civil action that probably would have 
taken years to complete * * *” (Plaintiff’s 
Memorandum at 4).

As discussed in Plaintiff’s Memorandum, 
the remedial provisions of the proposed 
Modification are intended to: (1) prohibit 
public statement actually intended to com
municate an invitation to eliminate various 
elements of competition; (2) enjoin specific 
practices that reinforce the manufacturers’ 
pricing agreements: (3) prohibit public dis
semination of price and price-related infor
mation from which a general pricing policy 
can be inferred; and (4) prohibit examina
tion by one manufacturer of the price-related 
documents of the other form which pricing 
policy may be inferred, where such docu
ments may be legitimately distributed to 
individual customers (Plaintiff’s Memoran
dum at 13).

The result desired by the Government, as 
set 'forth in the Memorandum is “* * * to 
foster competitive responses by the manufac
turers to invitations to bid on turbine gen
erators.” (Plaintiff’s Memorandum at 12-13). 
The defendants have admitted that Westing- 
house and General Electric have been the 
only two domestic manufacturers of large 
turbine generators since 1963 (Plaintiff’s. 
Memorandum at 9).

B. Effects of Proposed Modification
In setting forth a procedure which would 

result in the desired effects set forth above, 
the effects of the specific procedures on the 
various after-markets involving turbine gen
erators have not been considered. As set forth 
more fully in  the following section, there is 
a market for the inspection, evaluation and 
repair of rotors of large turbine generators. 
Inspection, evaluation and repair of such 
rotors can be performed at a cost usually 
between two and ten percent of the cost of 
replacement. However, to perform such serv
ices a variety of information concerning the 
turbine generators is needed. In the past, 
defendants have engaged in various anti
competitive practices aimed at destroying or 
monopolizing this market, including denying 
utility customers information necessary to 
obtain independent analysis and repair of 
turbine and generator rotors. If the proposed 
Modification were to be entered in its pres
ent form. CMW believes that the defendants 
would attempt to rely on it, to Justify future 
refusals to  supply such information re
quested by customers.

Whatever the merits of the Drooosed pro
cedure in remedying the brictng violations, 
CMW believes tha t a concurrent and unde
sirable result of the non-disclosure provi
sions will be that the defendants will be able 
to rely on the terms of the pronosed Modifi
cation to foreclose competition in the insDec- 
tion and repair of large turbine generators. 
The language, though not the intent, of the 
present Modification may provide the manu
facturers with a legal excuse to resist all re
quests from their customers for information 
nacessary to inspect, evaluate and repair tu r
bine generators. This will result In the crea
tion of two indpendent totally monopolistic

markets in the inspection, evaluation and re
pair of turbine generators subject to the 
Modification: only Westinghouse will be ca
pable of inspection, analysis and repair of a 
Westinghouse turbine generator; only Gen
eral Electric will have the requisite informa
tion to inspect, analyze and repair a General 
Electric turbine generator.

The following provisions of the proposed 
Modification may be relied upon by the de
fendants to resist requests for information 
concerning generators previously purchased 
from them. Proposed Section 2(f) (i) enjoins 
each defendant from communicating to any 
person not employed by it a policy regarding 

» the price or terms and conditions of sale for 
large turbine generators. Section 2(f) (ii) en
joins communication of policy regarding per
formance guarantees, such as heat rates. Sec
tion 2(f) (ii) enjoins communication of pric
ing policy regarding spare parts. Section 2
(f) (iv) enjoins communication of pricing 
formulas which rely on, inter alia size and 
configuration of the generator (Plaintiff’s 
Memorandum at 16). Finally, Section 2(g) 
enjoins revealing to any person riot employed 
by defendants, terms and conditions of sale, 
exhaust end load limits and performance 
guarantees of large turbine generators. Fur
ther, the Government states “This provision 
is designed to prevent the public disclosure of 
these types of information by the defendants 
even if not in price book form.” (Plaintiff’s 
Memorandum at 17) (emphasis supplied.)

Notably, the exceptions to nondisclosure 
are limited to communication of information 
needed by the customer in connection with 
the negotiation of a purchase of a large tur
bine generator, not inspection, evaluation 
and repair (Plaintiff’s Memorandum at 18). 
Even more damaging is the fact that it is the 
defendant who decides whether to respond to 
the customer’s request or to hide behind the 
cloak of a judicial order of non-disclosure.

“However, these exceptions also emphasize 
that only that information which the de
fendants view in good faith as necessary to 
respond to the request of a customer for in
formation may be disclosed to the customer.” 
(Plaintiff’s Memorandum at 18) (emphasis 
supplied).

The Court has the power to grant in the 
context of this consent decree, such relief as 
will prevent the lessening of competition. 
Lessening of competition results from de
fendants’ past conduct of thwarting inde
pendent repair,' testing and evaluation of 
rotors as well as defendants’ expected future 
conduct should it be permitted to hide be
hind the cloak of a consent decree.

I t  is within the “large discretion” of the 
District Court to fit the anti-trust decree to 
the special needs of the individual case. Ford 
Motor Co. v. U.S., 405 U.S. 562, 573 (1972). 
In International Salt Co. v. U.S., 332 U.S. 392, 
401 (1947), the Supreme Court stated:

“Antitrust relief should unfetter a market 
from anti-competitive conduct and ‘pry 
open’ to competition a market that has been 
closed by defendant's illegal restraints.”

Under 15 U.S.C. 16(e) the Court, before 
entering the modification by consent, may 
consider the impact of the entry of the judg
ment upon the public generally. Based on 
the information contained herein, the pro
posed decree should neither be consented to 
nor ordered unless amended as set forth in 
Exhibit “A” or, in the alternative, the Court 
should not order the Modification until after 
taking testimony of such experts or other 
persons as the Court may deem appropriate 
with respect to the matters raised by these 
objections.1

1 Commercial Machine Works is prepared 
to present to the Department of Justice or 
the Court oral testimony and documentary 
evidence in support of each factual averment 
in these Objections.
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C. The Relevant Market—Turbine and Gen

erator Rotor Inspection and Repair
The turbine and generator rotor shafts are 

principle components of the large turbine 
generator, as defined by the proposed Modi
fication. These shafts must be periodically 
inspected. Where defects exist, they must be 
repaired, if possible, or the entire rotor must 
be replaced. Operating failure of these shafts 
can cause catastrophic damage to property 
and personnel.

Assuring the metallurgical integrity of 
rotor forgings is among the most important 
of large turbine generator inspections and 
repairs but, as an assembled component of 
the turbine generator, is perhaps the most 
difficult to thoroughly inspect and repair, 
especially on site. A crucial examination of 
the integrity of a turbine generator rotor is 
an examination from within the bore of the 
shaft. A rotor is inspected from bore by the 
following four step procedure: (1) a small 
amount of material may be removed from 
the surface of the bore to prepare it for in
spection: (2) the bore surface and the shaft 
is inspected by some method; (3) using the 
results of the inspection, stress analysis is 
performed to determine whether and, if so 
in what manner, the rotor should be re
paired; and (4) the rotor is repaired by bot
tle boring or overboring (in many instances, 
information concerning how much the bore 
can be enlarged by bottle boring without 
adversely effecting the integrity of the rotor 
is sufficient and full scale stress analysis is 
not needed).

It has been known that inclusions and 
other stress points concentrate near the cen
ter line of a forged shaft during initial man
ufacture and it has been the practice to re
move them by drilling a hole, typically three 
to six inches in diameter, down the center 
of the shaft. Bottle boring and overboring 
are done to new rotors and those which have 
been in use for some time to eliminate in
clusions and other stress points in the forged 
shaft of the turbine and generator which 
have not been removed by the original bore 
and/or have propagated with time. Bottle 
boring and overboring are done by mechani
cally reaching into the bore of the rotor and 
using a cutting tool to bore out the area con
taining the defects (inclusions, impurities, 
discontinuities). In 1972, Commercial Ma
chine Works developed procedures to per
form overboring and bottle boring of the 
shafts of turbine rotors on site. Since the 
turbine generator unit is inoperable during 
the period of repair, on site repair and its 
attendant reduction in downtime is highly 
desirable.2

Inspection of the rotor shaft, listed above 
as step 2, has proved difficult. For some time, 
the industry has been capable of inspecting 
the rotor shaft by magnetic particle inspec
tion and by limited ultrasonic inspection, 
but these techniques are not sufficient to 
detect and define all flaws beneath the sur
face of the bore. Commercial Machine pio
neered in refining the capability of ultrasonic 
inspection from within the rotor bore. CMW 
developed an on site ultrasonic inspection 
system, “BorSonics”, conducted from within 
the rotor bore, to provide precise data from 
which an evaluation of the rotor shaft can 
be made and a decision reached as to 
whether the rotor can continue to run with 
proper repairs or must be scrapped. Bor
Sonics, more than any ohter available

-Commercial Machine Works has devel
oped and patented boring apparatus (patent 
no. 3,854,839 “Bottle Boring Tool”) and has 
applied for a patent which is expected to 
issue shortly to cover its method of bottle 
boring (application no. 493,787 “Method» of 
Bottle Boring”) .

method, has the capability to adequately 
evaluate the entire volume of the rotor*

On site honing, boring and bottle boring 
techniques, together with the BorSonic in
spection system afford opportunity for prep
aration, inspection and correction of the 
rotor bore in a matter of weeks. Benefits to 
the utilities include reduction of downtime 
requirements, elimination of hazardous 
handling and shipping and coi\£eo1 of equip
ment and schedules within the station.4 In 
addition, the BorSonic system provides the 
utility with reproducible data for direct com
parison with identical inspections at regular 
intervals throughout the life of the turbine. 
Thus, owners have their historical record 
available to indicate any changes or propo- 
gation of existing flaws, inclusions or dis
continuities. These records, together with 
other relevant information concerning the 
rotors and other components of the turbine 
generators permit the utilities to decide 
whether the equipment can be utilized safely 
or should be derated (in terms of capacity) 
or scrapped. However, this evaluation pro
cedure, “stress analysis” requires both the 
information obtained from the BorSonic or 
other investigation and information con
cerning the physical and mechanical proper
ties of the turbine generator. The latter in
formation must be obtained in most in
stances from the manufacturers.

As set forth in plantiff’s Memorandum and 
conceded by the defendants. General Electric 
and Westinghouse have been since 1963 the 
sole manufacturers of large turbine gener
ators. The utility customers must rely totally 
oh their manufacturer to supply information 
concerning the rotors, warranty protection, 
service and perhaps most important, new ro
tors and parts. These same manufacturers of 
large turbine generators also appear to in
tend to monopolize the repair of rotors of 
these generators. They are able to monopo
lize repairs because in their capacity as 
manufacturers, they control the data nec
essary to perform the inspections and re
pair. If this data is withheld, the inspection 
and analysis described above can only be 
performed by the manufacturer, thus pre
venting any competition in the inspection 
and repair aftermarket. In these circum
stances, the utilities will have no basis to 
make decisions, independent of the manu
facturers, concerning the integrity and fu
ture performance of the rotors, hence the 
entire turbine generator. ,

As set forth below, General Electric and 
Westinghouse in whole or in part have re
fused to supply information to their utility 
customers when requested by them in con
nection with a preparation, inspection, anal
ysis or repair by Commercial Machine Works. 
Furthermore, some of this information is 
required in order to bid on a bore prepara
tion, inspection, analysis or repair. Thus, by

* BorSonics, the through-the-bore ultra
sonic inspection system developed by Com
mercial Machine has been patened by the 
Company. Patent no. 3,960,006, “Non De
structive Test Apparatus and Method for a 
Material Having a Cavity Therein” covers the 
method and apparatus for applying and con
trolling multiple ultrasonic scanning modes 
within the turbine rotor bore. Patent no. 
3,952,581, “Ultra Sonic Flaw Detecting Ap
paratus for Turbine Rotors” improves on the 
original apparatus.

4 Downtime required for shop inspection 
ranges from two months to five months, and 
often involves shipping equipment, weighing 
from 15 to more than 50 tons over a thou
sand miles. An on site inspection takes an 
average of two to four weeks. When a tu r
bine is out of operation it costs the utility 
about $20,000.00 to in excess of $100,000.00 a 
day.

controlling- the basic data, in many instances, 
General Electric and Westinghouse are lock
ing the utilities into a one bid situation 
where only General Electric can bid on a 
General Electric turbine generator procedure 
and only Westinghouse can bid on a pro
cedure for a Westinghouse turbine generator.

Attached Exhibit “B” is a schedule of in
formation needed to conduct each of the 
four procedures listed above. This informa
tion includes bore dimensions, critical flaw 
size and location, temperature distribution in 
the rotor from the steam inlet through the 
exhaust during start-up and changes in 
loading and load cycling, major rotor dimen
sions and location and overall dimensions 
of turbine wheels and blades. Mnch of this 
information falls within the general defini
tions used in Section 2 of the proposed Modi
fication to describe information which, 
under the terms of the Modification, could 
not be communicated to the utility 
customer.

The substantiality of the potential rotor 
inspection and repair market is evidenced by 
data in Electrical World, directory of Electric 
Utilities, 1976-1977. There are at least 1,200 
steam turbine generators of fifty megawatts 
and larger, nonnuclear, in investor owned 
and public utilities in the United States. Of 
the 1,200 steam turbine generating units, 
representing more than 2,400 individual 
rotors, about 50% are within th  age range 
where inspection and repair would be prob
able.5 Bore inspection probability is deter
mined by several factors including: age of 
the unit and flaw probability; conditions of 
service; steam temperature and pressùre; 
base or intermittent loading; unit size; and 
the inclination of the utility to proceed with 
an inspection.

However, as substantial as this repair mar
ket is, it cannot comparé to the correspond
ing market for the sale of new turbine gen
erators if the described rotor inspection and 
repairs were not performed since it is esti
mated that the cost of preparation, inspec
tion, analysis and repair of a rotor averages 
only from two to ten percent of the cost of 
replacement. Thus, the multi-million dollar 
sale of a new rotor is preferred by the manu
facturer to the repair of an old one. There
fore, the utilities understandably desire an 
additional opinion where the manufacturer 
condemns a rotor. If there is no independent 
company capable of performing the inspec
tion initially or available to perform the test 
and render a second opinion on a condemned 
rotor, the utilities are at the mercy of par
ties whose past history clearly illustrates the 
advantage they would take of the situation. 
The end result of precluding the release of 
this information would be that the utilities 
will be forced to accept a t face value the dic
tates of the manufacturer as to when a tu r
bine generator must be scrapped and re
placed by a new one. This is precisely the sit
uation which General Electric and Westing- 
house have been manipulating to maintain.

D. Summary of the Actions of General 
Electric Company

GE has exercised its control over its utility 
customers to exclude Commercial Machine 
from the GE manufactured rotor repair 
market. GE has refused to evaluate ultra
sonic inspection data obtained by others. 
GE has also refused to supply its customers 
with information necessary for CMW to bid 
on or repair a rotor, or for an independent 
laboratory to perform stress analysis based 
on data compiled by anyone but GE. This is 
so even where GE has inspected and con-

5 Rotors manufactured prior to the use of 
current casting and forging techniques are 
within the age range where inspection and 
repair would be probable.
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demned a rôtor and the customer has re
quested the information so that it might ob
tain a second opinion. GE’s refusal has meant 
that the utility is unable to evaluate the re
port of GE that a rotor has condemning de
fects except by having the rotor destruc
tively tested after it is taken out of use. On 
at least one occasion where this was done, 
an independent testing house found no con
demning defects in the rotor. On other oc
casions where analysis was capable of being 
performed, generators condemned by GE 
were, as a result of BorSonic examination 
by CMW, found to have no condemning de
fects and are presently in operation. How
ever, upon completion of the independent 
analysis, GE nonetheless refused to reevalu
ate the rotors. In one such situation the 
utility attempted to cancel its order for a- 
replacement rotor and was told tha t there 
would be an 80% cancellation charge. Since 
the utility could not economically cancel the 
order, it accepted the new rotor and placed 
it in storage. As late as January, 1977, CMW 
was informed that the rotor condemned by 
GE was still in operation.

General Electric has attempted to further 
monopolize the market by representing, 
falsely, that it alone has the capability of 
doing repairs on its rotors, hiring key CMW 
personnel and making overtures to purchase 
Commercial Machine. GE also used its posi
tion as supplier of related parts and equip
ment to force the customer to acquiesce to 
GE’s refusal to supply the information. For 
instance, CMW was informed by a customer 
that the customer would not protest GE’s 
refusal to supply information necessary to 
perform a BorSonic examination because of 
its concern that doing so might result in de
lays in the delivery of much needed nuclear 
equipment supplied by GE.

Finally, GE offers its utility customers the 
“service” of soliciting quotations to per
form on-site machining of rotors. GE fre
quently does this by soliciting Commercial 
Machine and others to quote on specific work 
to be done on GE’s recommendation for an 
unnamed utility. Commercial Machine and 
others respond to this request because they 
have no knowledge of the identity of the 
utility company or the customer’s need. GE 
has the benefit of receiving Commercial Ma
chine’s price before submitting it to the 
utility together with GE’s price and recom
mendation.

This situation is even more onerous than 
it appears since the need for inspection and 
boring depends largely on the age and wear 
of the rotor and only the manufacturer has 
access to the information concerning the 
age, location and use of the various rotors 
in place at its utility customers’ facilities. 
Thus, GE can suggest to a utility that it is 
“time” to consider an inspection, offer to 
solicit bids, compare the bids to its own 
price, make a final “recommendation” to the 
customer, together with attendant threats 
concerning availability spare parts, start 
ups, etc. and effectuate a contract, all be
fore Commercial Machine would have any 
particular access to information that the 
rotor involved was being considered for i»r 
spection and repair.

E. Summary of the Act of Westinghouse
Westinghouse’s anticompetitive activities 

have been more varied than GE’s. Com
mercial Machine has for some years been a 
Westinghouse subcontractor in the field of 
inspection, bottle boring and overboring. 
Westinghouse has used this relationship to 
learn of and attempt to copy Commercial 
Machine’s procedures and equipment (since 
Westinghouse was incapable of developing 
its own). It, like GE, has used its position 
as manufacturer to prevent Commercial 
Machine from developing contractual rela-

NOTICES

tionships with utility customers, while 
permitting subcontracte to be awarded to 
Commercial Machine and using its position 
as contractor to obtain the knowledge of 
Commercial Machine’s equipment and pro
cedures necessary to duplicate them. Thus, 
customers who have directly solicited Com
mercial Machine to perform bore prepara
tion and/or bore inspection and/or bore re
pair have been induced and coerced with 
threats of delayed deliveries by Westing- 
house into contracting with Westinghouse to 
perform the work. In numerous instances, 
the utilities agreed to contract with West
inghouse to perform the work with the pre
condition that Westinghouse would subcon
tract to Commercial Machine.

Like GE, Westinghouse has refused to 
supply its utility customers with informa
tion needed to perform rotor inspection, 
analysis and repair. Only when Commercial 
Machine has performed as the subcontrac
tor, rather than contractor, has Westing- 
house been willing to  provide the informa
tion necessary to evaluate the results of the 
BorSonic investigation. Westinghouse has 
also threatened utilities with tardy evalua
tion of inspections performed by Commer
cial Machine as opposed to prompt actions 
if those same inspections were performed 
by Commercial Machine through Westing- 
house as a Westinghouse subcontractor. 
(Where Commercial Machine performs as 
a subcontractor, it charges Westinghouse 
its normal price to which Westinghouse 
adds its standard markup which is believed 
to be in the order of 35% of Commercial 
Machine’s price.)

In addition, Westinghouse has made rep
résentations which are the converse of 
GE’s but no less untrue; Westinghouse has 
represented to potential Commercial 
Machine customers tha t Commercial Ma
chine will not perform services in con
nection with services performed by West
inghouse. Since the utilities do not have 
the information necessary to- perform a 
stress analysis and can only obtain it from 
Westinghouse, the effect of this false rep
resentation is to restrain a utility from 
requesting Commercial Machine to bid on 
a job since the results of a Commercial 
Machine inspection could not be translated 
into data meaningful to the utility—i.e. 
an evaluation of the repairability of the 
rotor. Finally, like GE, Westinghouse 
possesses and has used its leverage as manu
facturer of the turbine generator to preclude 
efficient and economical evaluation and re
pairs. "For instance, CMW has been informed 
that Westinghouse has asserted that shop 
repairs of other aspects of the equipment 
require tha t a rotor be returned to West
inghouse and that, once returned, it  has 
recommended ultrasonic inspection. CMW 
has subsequently determined that the repair 
work could have been done on site. There
fore, CMW believes that Westinghouse in
sisted upon shop repair as a method of 
insuring Westinghouse off-site ultrasionic 
inspection where Westinghouse did not have 
the capability or inclination to perform 
the ultrasonic inspection on site.
F. Summary of Need for Changes in Proposed 

Modification
The actions of GE and Westinghouse as set 

forth in these Objections show that GE and 
Westinghouse intend to divide customers and 
monopolize the inspection and repair of 
rotors. Whether this be done by actual com
bination or “conscious parallelism” is irrele
vant since GE and Westinghouse, individ
ually, are attempting to monopolize the in
spection and repair market with respect tQ 
each manufacturer’s own equipment and do 
not seek to inspect, analyze or repair rotors 
manufactured by the other.

The Modification as presently proposed by 
the parties will enable GE and Westinghouse 
to monopolize inspections and repairs by 
providing a legal excuse for their refusal to 
provide information necessary for an in
dependent organization to perform these 
procedures.

The alternative Modification provisions 
proposed by CMW wculd avoid the adverse 
effects of the proposed Modification on the 
inspection, analysis and repair market and 
would foster competition in that market. The 
changes set forth in Exhibit “A” are needed 
if the intent of the Government in obtaining 
remedial relief is to be fully realized. With
out the suggested changes, the proposed Mod
ification will be an anticompetitive instru
ment which may be used by the defendants 
to monopolize the inspection and repair 
market.

The terms of the attached Exhibit “A” 
will foster competition in the sale of turbine 
generators to a greater extent than the orig
inal proposed Modification. This is necessarily 
so since the manufacturer’s monopoly of the 
inspection, analysis and repair market will 
create an artificially increased demand for 
the purchase of new turbine generators and 
since competition in the inspection and re
pair aftermarket will reduce the number of 
rotors which otherwise would be condemned 
if such repair services were performed solely 
by the nianufacturers. Thus, the changes 
proposed by CMW will increase the prob
ability that the Government’s objective in 
entering into the consent decrees will be 
achieved.

Respectfully submitted,
Ralph W. Brenner,
Carol A. Mager,

Attorneys for
Commercial Machine Works.

Amendments To Modification by Consent 
op F inal J udgment Entered October 1, 1962

Commercial Machine Works requests that 
paragraphs 3-7 of the Modification by Con
sent of Final Judgment Entered October 1, 
1962 in the cases of United States of America 
v. General Electric Company and United 
States of America v. Westinghouse Electric 
Corporation, be amended to state as follows:1

3. Nothing contained herein shall be con
strued to prohibit the defendant: (a) From 
conveying information in compliance with 
any order, or in connection with participa
tion in any proceeding, of a court, legislative 
body, or administrative agency; (b) from 
conveying information to any person re
tained by the defendant for a legitimate pur
pose, provided that, with regard to any such 
information that refers or relates to price, 
terms and conditions of sale, exhaust end 
load limits, and performance guarantees, the 
defendant shall secure from such person a 
legally binding commitment not to publish 
or re-use said information; (c) from using 
or conveying information in connection with 
the rendering of legal advice or participating 
in a legal proceeding; (d) from responding to 
competition by changing price or térms and 
conditions of sale furnished to a customer in 
a manner otherwise consistent with the pro
visions of this decree; or (e) from complying 
with contractual commitments to any cus
tomer undertaken prior to the effective date 
of this modification by:

(i) Expressing the price of a large turbine- 
generator in terms of: (a) a price book or 
prico list .issued prior to the effective date of 
this modification, or (b) a multiplier or per
centage established prior to the effective date 
of this modification applied to any such price 
book or price list;

i Changes from the proposed Modification 
by Consent of Final Judgment Entered Octo
ber* 1, 1962 are italicized.
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(ii) Expressing the price or any perform
ance guarantee for a large turbine-generator 
in terms of a formula included or incorpo
rated by reference in a contract entered into 
prior to the effective date of this modifica
tion.

(/) Frpm using or conveying information 
to a customer in connection with a request 
by that customer for information of the type 
enumerated in paragraph 4 hereof with re
spect to a large turbine generator purchased 
from defendant previous to the date of said 
request.

4. The defendant, its successors, assignees 
and transferees are ordered to supply upon 
the request of a customer the following in 
formation with respect to any turbine or 
generator rotor of a large turbine generator 
purchased from defendant by said customer:
(a) all bore dimensions, ,
(b) all flange(s) dimensions,
(c) major rotor dimensions,
(d ) location and overall dimensions of tur

bine wheels,
(e) gross dimensions and weight of turbine 

blades,
(/) metallurgical properties of the rotor for 

purposes of ultrasonic calibration.
(g) critical flaw size and location,
(h) temperature distribution in the rotor 

from steam inlet through exhaust during 
start-up and changes in loading,

(i) rotational speeds during conditions of 
cold start,

(j) speed changes from on-line to standby -
condition, B '

(k) rotor material chemistry,
(l) yield strength, elongation characteristics, 

fracture toughness and other mechanical 
properties,

(to) stage torques, .
(n) load cycling,
(o) recommended stock removal and bore 

surface finish,
(p) criteria for acceptable bore condition,
(q) data from previous internal and/or ex

ternal inspections.
5. The defendant is ordered to retain in 

its files records of calculations and deter
minations involved in the computation of a 
price for any large turbine-generator, or in 
the preparation of any price book or price 
list for such machines, for a period of five 
years after such computation or preparation.

6. The defendant, its successors, assignees 
and transferees, and its officers, agents and- 
employees are ordered:

(a) To print conspicuously on each of its 
price books or price lists for the sale of large 
turbine-generators prepared after the effec
tive date of this modification a notice that 
distribution of the price book or price list to 
persons not employed by the defendant will 
constitute a violation of this modification 
and that said violation may be punishable as 
contempt of court; and

(b) To number each of its price books or 
price lists for the sale of large turbine-gen
erators prepared after the effective date of 
this modification, and maintain a log which 
shall indicate: (i) the name and position of 
every person to whom a price book or price 
list is distributed, and (ii) the date of such 
distribution.

7. The provisions of this modification shall 
terminate fifteen years from its effective 
date, except that section 2(a) shall terminate 
twenty-five years from sadi date and section 
2(k) ten years from said date.

8. Sections IV(D), V(A), and any other 
provision of the Final Judgment entered on 
October 1, 1962, which is inconsistent with 
the provisions contained herein, are hence
forth of no force and effect insofar as they 
pertain to large turbine-generators as defined 
herein.

D ated:__________

United States District Judge.
Information Needed To Perform Prepara

tion , Inspection , Analysis and R epair of 
T urbine and Generator R otors

Performance of the following functions re
quires the information listed below each
function :

B O R E P R E P A R A T IO N

All flange (s) dimensions.1
.All flange (s) dimentions.1
Major rotor dimensions.1
Recommended-stock removal and bore sur

face finish.1
Criteria for acceptable bore conditions.1

IN S P E C T IO N

Dimensions as requested- in bore prep 
category.1

Location and overall dimensions of turbine 
wheels. *

Metallurgical properties of the rotor for pur
poses of ultrasonic calibration.1

Critical flaw size and location.
Data and information from previous internal 

and/or external inspections.
Criteria for acceptable bore condition.

A N A L Y S IS  *

Dimensional information as requested in 
each category.1

Gross dimensions and weights of turbine 
blades.

Temperature distribution in the rotor from 
stéam inlet through exhaust during start
up and changes in loading.

Rotational speeds during conditions of cold 
start.

Speed changes from on-line to standby con
dition.

Rotor material chemistry.
Yield strength, elongation characteristics, 

fracture toughness and other mechanical 
properties.

Stage torques.
Load cycling.
Critical flaw size and location.
Data and information from previous and 

current _ internal and/or external inspec
tions.

R O TO R  B O R E R E PA IR

Bore Enlargement/Bottle-boring
Dimensions and criteria requested in bore 

preparation category.1
Dimensional recommendations and critical 

limitations resulting from the analysis 
category.1

Localized polishing and/or grinding
Criteria for acceptable bore condition.1
Recommendations resulting from the inspec

tion category.1
Recommendations and critical limitations re

sulting from the analysis category.1

1 This information is needed to quote 
competitively on the function under which it 
is listed.
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I n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  

E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil No. 28228]
United States, Plaintiff, v. General Electric 

Company, et al., Defendants.
O b j e c t i o n s  o f  R i c h m o n d  P o w e r  &  L i g h t  o f

t h e  C i t y  o f  R i c h m o n d , I n d i a n a  t o  t h e
P r o p o s e d  M o d i f i c a t i o n  o f  P i n a l  J u d g m e n t
Entered October 1, 1962
Richmond Power & Light of the City of 

Richmond, Indiana (“Richmond”) hereby 
objects to the adoption by this Court of the 
Proposed Modification by Consent of Final 
Judgment Entered October 1, 1962 in this 
case - filed by General Electric Company, 
Westinghouse Electric Company, and the 
United States Department of Justice.

b a c k g r o u n d

Richmond is a municipally-owned electric 
system serving more than 24,000 customers 
in and about Richmond, Indiana. I t pur

chases electricity, a t wholesale, from a 
privately-owned utility and in addition, owns 
generating facilities with Which it also pro
vides service. Richmond’s interest in this case 
stems from its purchase after 1962 of a new 
60 megawatt (mw) General Electric turbine 
generator. This purchase made Richmond a 
potential antitrust plaintiff against General 
Electric on grounds similar to those relied 
upon by American Electric Power Company in 
its antitrust action against General Electric 
and Westinghouse filed on December 29, 1971 
in the United States District Court for the 
Southern District of New York, Civil Action 
No. 71 Civ. 5677. In  an effort to avoid a multi
plicity of suits. General Electric and Westing
house proposed to waive the statute of limi
tations in return for an agreement by utili
ties which were potential plaintiffs to forbear 
from filing suit until after final disposition 
of the American Electric Power Company 
case. Such agreements between Richmond 
and General Electric and between Richmond 
and Westinghouse were executed effective as 
of March 15, 1972. Both agreements provided 
for notification of Richmond by General 
Electric and Westinghouse of any modifica
tion of the 1962 Consent Decree.

Pursuant to these agreements, Richmond 
was informed of the proposed modification 
by letter of December 10, 1976, and further 
informed by letter of January 26, 1977 that 
Westinghouse proposed to settle the Amer
ican Electric Power antitrust case. Settle
ment of this case Is contingent on the 
approval by this Court of the proposed 
modification of its 1962 Consent Decree.

As noted earlier, Richmond is engaged in 
the generation and distribution of electricity 
at retail. Richmond self-generates a portion 
of its requirements and purchases the re
mainder at wholesale from Indiana and 
Michigan Electric Company, a wholly-owned 
subsidiary of American Electric Power Com
pany (hereafter “AEP”) . Richmond’s genera
tion plant consists of the 60 mw unit in
stalled in 1973 and a 33 mw unit installed 
in 1955. Because its peak load has increased 
to 106 mw in January 1977 and because its 
33 mw unit is over 20 years old, Richmond 
must in the near future purchase additional 
generation or power from an entity having 
generation. Since Richmond may be present
ly barred from participation in large gener
ating units under Indiana law, it is therefore 
a potential purchaser of combined cycle gen
erating units.

Richmond objects to the proposed modi
fication on grounds that the proposed ex
emption of gas turbines, turbine-generators 
and hydroelectric turbine-generators as well 
as all generating units with an electrical 
rating of 100 mw or less would allow General 
Electric and Westinghouse to engage, with

out restriction, in possibly anticompetitive 
communications with respect to precisely 
the types of generating units Richmond and 
other like-sized systems might be likely to 
buy. As will be explained in greater detail 
below, so-called combined cycle (consisting 
of a gas turbine plus a steam turbine) gen
erating units are extremely important not 
only to municipal utilities such as Richmond 
but to larger investor-owned utilities as 
well. The proposed exclusions of the modi
fication serve no discernible public interest 
and in fact, as elaborated below, work against 
the legitimate interests of public entities 
such, as Richmond. Accordingly, Richmond 
respectfully requests this Court either to 
reject the proposed modification in its en
tirety or to modify the definition of “Large- 
Turbine-Generator” so tha t gas turbine 
units and hydroelectric turbines as well as 
units of 100 mw or less rating are covered 
by the protective provisions of the decree.

a r g u m e n t

A. The Proposed Modification "by Consent of 
Final Judgment {Entered October 1, 1962 
in United States v. Westinghouse, et al., 
Civil No. 28228, U.S. District Court) Im 
properly Denies Protection To Transac
tions in Small Electric Generating Units
The proposed modifications would exclude 

from the decree covering “Large Turbine- 
Generator” units both gas turbines and 
hydroelectric turbine generators specifically. 
The modification provides for the following 
definition of "Large Turbine-Generator” : 

“An assembly of a turbine and a generator 
with an electrical rating of 100,000 kw or 
more used for the production or generation 
of electricity on land by the use of steam, 
but it does not include marine turbines or 
marine turbine-generators, gas turbines or 
gas turbine generators, hydroelectric turbine 
generators or hydraulic turbines.”

Prom the standpoint of municipal electric 
systems and rural electric cooperatives in 
the same size class and circumstances as 
Richmond, the proposed modification to the 
1962 Consent Decree expressly leaves un
protected two especially important products : 
combined cycle units and hydroelectric tu r
bine units.1

Richmond is engaged in generating its own 
capacity and energy on a scale smaller than 
that engaged in by investor-owned utilities 
(“IOU’s”), which are able to install larger 
units economically. The vast majority of

1 Richmond is limiting its comments here
in to the combined cycle units. However, the 
exclusion of hydroelectric turbine units 
could be significant to publicly-owned elec
tric systems which are in a position to pursue 
their interest in licensing old hydroelectric 
plants subject to renewal under the Federal 
Power Act or new hydro sites. Also, under 
federal laws, municipal systems are generally 
entitled to a preference over privately-owned 
electric systems in the purchase of federally- 
generated hydroelectric power. Except in the 
case of TVA, U.S. Government projects which 
generate electricity rely almost exclusively 
upon hydro-electric turbine generators. Ac
cordingly, the exclusion of hydroelectric tu r
bines and generators from the definition of 
Large Turbine Generators would deny the 
protection of the Proposed Modification to 
the Federal Government and other entities 
planning to undertake hydroelectric proj
ects. To the extent that anticompetitive 
sales practices increase the sales price of 
hydroelectric turbines, public power entities 
would be charged excessive prices. If projects 
were deferred or cancelled, public power 
entities and their customers would be 
denied an inexpensive and competitive 
source of power.

systems like Richmond purchase all or part 
of their power needs at wholesale for resale 
from IOU’s. As the loads of these smaller 
systems grow, the economic balance often tips 
in favor of their ownership and operation of 
generating units for serving at least part of 
their loads instead of purchasing their entire 
requirements at wholesale. When installation 
of self-generation is undertaken, it is neces
sarily added in small amounts, either com- 
busion turbines or a small portion of a large 
unit being built by other systems. In a pe
riod of increasing fuel uncertainties, there is 
a clear need for many smaller systems to in
stall combusion turbines or other small gen
erating units for purposes of assuring relia
bility to their customers and to enable them 
to purchase shares in larger units.2

B. Combined Cycle Units Should Be 
Covered By The Decree

Combined cycle generation of electricity 
requires the use of exhaust gases from com
bustion turbines 3 to raise steam to drive a 
steam turbine. Combustion turbines are char
acterized by low capital costs and high oper
ating costs (as compared with steam tu r
bines) , which makes combustion turbines 
ideal for serving that portion of a system’s 
electric' load which occurs cyclically and for 
only short periods, i.e., for peaking purposes. 
Nearly all electric systems have such loads. 
However, combustion turbines are not as re
liable or efficient as steam turbines nor can 
they be run for as many hours of sustained 
operation, principally because they must start 
and stop so frequently in normal operation. 
For example, steam turbines are designed to 
operate up to 8,000 hours per year- and pro
duce a kilowatthour (“Kwh”) from 9,000 
BTU’s of heat input. Combustion turbines, 
by comparison, typically operate 800-1500 
hours per year and use 12,000 BTU’s per 
kwh generated.

Over time, an electric utility system which 
has purchased combustion turbines (CT’s for 
a few years of peaking services may incor- 
Dorate those CT’s into a combined cycle unit 
to improve the efficiencies of its system. How
ever, when used in combined cycle units, the 
GE and Westinghouse equipment for CT and 
steam turbines are not interchangeable, so a 
utilitv must of necessity purchase the same 
brand for the entire installtaion. In this situ
ation a buyer is particularly vulnerable to 
overcharges on the second item purchased. 
Thus, it is essential that neither suonlier 
company be able to utilize the lncompatibil- 
itv of equinment to shelter its prices from 
the nrotective impact intended bv the origi
nal decree.

C O N C L U S IO N

For the foregoing reasons, Richmond re- 
soectfullv requests that the ProDosed Modi
fications be amended to eliminate the exemp
tion of combustion turbines, hydroelectric 
turbines and other small generating units 
from the coverage of the consent decree.

Respectfully submitted,
R o b e r t  A . R o s i n ,
G e o r g e  S p i e g e l ,
J a m e s  N .  H o r w o o d . 
F r a n c e s  E .  F r a n c i s , 

Attorneys for Richmond Power and 
Light of the City of Richmond, 
Indiana.

2 Where a smaller system buys “unit” 
power or a portion of a large unit, it must 
still provide reserves to “back up” its pur
chase.

3 A combustion turbine is essentially a jet 
engine. For many years, Pratt & Whitney sold 
its jet engines for use as prime movers for 
electric generating units and was a major 
force in the market for such prime movers.
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Of Counsel: Robert A. Rosin, Esq., Room 
1600, 2 Penn Plaza, Philadelphia, Pennsyl
vania (215)L04-4190; Spiegel & McDiarmid, 
2600 Virginia Avenue, N.W., Washington, D.C. 
20037 (202)333-4500.

F e b r u a r y  8, 1977.
C e t i f i c a t e  o f  S e r v i c e

I hereby certify tha t I have this day served 
the foregoing document upon each party to 
this proceeding by deposit in the United 
States mail, first class or airmail, postage 
prepaid, this 8th day of February, 1977.

F r a n c e s  E .  F r a n c i s .

Law offices of: Spiegel & McDiarmid, 2600 
Virginia Avenue, N.W., Washington, D.C. 
20037. (202 ) 333-4500.

F e b r u a r y  8, 1977.
I n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  o f  t h e  

E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil No. 28228]
United States, Plaintiff, v. General Electric 

Company, et al. Defendants. -
A m e n d e d  O b j e c t i o n s  o f  R i c h m o n d  P o w e r  &

L i g h t  o f  t h e  C i t y  o f  R i c h m o n d , I n d i a n a
t o  t h e  P r o p o s e d  M o d i f i c a t i o n  o f  F i n a l

J u d g m e n t  E n t e r e d  O c t o b e r  1, 1962.
Richmond Power & Light of the City of 

Richmond, Indiana (“Richmond”) previ
ously filed on February 8, 1977 objections to 
the adoption of the Proposed Modification to 
Consent Decree (“Proposed Modification”). 
Pursuant to Rule 15(a), Fed. R. Civ. P., Rich
mond hereby amends its prior objections to 
(i) eliminate all reference to and discussion 
of hydroelectric turbine generators and (ii) 
protest the lack of express controls in the 
Proposed Modification upon Defendants’ use 
or disposal of documents and information 
turned over to the United States Department 
of Justice as part of its investigation of post- 
1962 anticompetitive conduct of defendants. 
Richmond also protests the exclusion of in
ternal combustion turbines potentially use- 
able in combined cycle units from coverage 
in the Proposed Modification. In addition, 
Richmond protests the exemption of certain 
steam turbine-generator units from the cov
erage of the Proposed Modification. The cur
rently effective Consent Decree covers all 
steam turbine-generators. The Proposed 
Modification would exempt all units rated 
100 megawatts or less. For the reasons stated 
in its February 8, 1977 Opposition to the 
Proposed Modification, Richmond requests 
that this Court reject all changes in the 
Decree (such as the 100 megawatt exemption 
in the Proposed Modification) which would 
deny small electric utility systems the pro
tection otherwise available under the Decree.

Section IV of the Proposed Modification is 
intended to preserve the right of potential 
private plaintiffs “to bring suit for damages 
or injunctive relief arising from any viola
tions of the antitrust laws occasioned by De
fendants’ conduct.” However, the Proposed 
Modification would place no express restraint 
upon Defendants’ use or destruction of doc
uments and information furnished the De
partment of Justice as part of the Depart
ment’s investigation. Moreover, no Justice 
Department studies have been released with 
the Department’s memorandum in support of 
modification of the 1962 Decree.

Were a plaintiff to undertake a suit against 
Defendants for post-1962 price-fixing, con
siderable funds would have to be expended 
unnecessarily in pursuit of documents and 
information from Defendants and for having 
studies conducted by experts. Unless this 
Court, orders Defendants to preserve docu
ments furnished by Justice, there can be no 
assurance that data made available to the

NOTICES y

Department would be preserved for possible 
examination by potential plaintiffs.

C O N C L U S IO N

Accordingly, Richmond urges this Court 
(i) to order Defendants and the Department 
of Justice to preserve all records, data, com
munications and other evidence in any 
medium used for recording written or printed 
words and numbers that relate to the De
partment’s investigation of Defendants’ post- 
1962 pricing activities; (ii) to eliminate the 
exemption for certain steam turbine-genera
tors in the Proposed Modification and (iii) to 
alter the blanket exemption for combustion 
turbines so that the Consent Decree would 
apply to the sale of combustion turbines 
used or useable as part of a combined cycle 
plant.

Respectfully submitted,
R o b e r t  A .  R o s i n ,
J a m e s  N .  H o r w o o d , 
F r a n c e s  E .  F r a n c i S T "  

Attorneys for Richmond Power & 
Light of the City of Richmond, 
Indiana.

Of Counsel: Robert A. Rosin, Esq., Room 
1600, 2 Penn Center Plaza, Philadelphia, Pa. 
(215) L04—4190; Spiegel & McDiarmid, 2600 
Virginia Avenue, N.W., Washington, D.C. 
20037.

M a r c h  2, 1977.
C e r t i f i c a t e  o f  S e r v ic e

I hereby certify that I have this day served 
the foregoing document upon each party to 
this proceeding by deposit in the United 
States mail, first-class or airmail, postage 
prepaid, this 2nd day of March, 1977.

R o b e r t  A . R o s i n .

Of Counsel: Robert A. Rosin, Esq., Room 
1600, 2 Penn Center Plaza, Philadelphia, Pa. 
(215) LO 4-4190

M a r c h  2, 1977. ,
U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  E a s t 

e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil No. 28228]
United States of America, Plaintiff, v. Gen

eral Electric Company and Westing house 
Electric Corporation, Defendants.

G o v e r n m e n t ’s  R e s p o n s e  T o  O b j e c t i o n s  
o f  R i c h m o n d  P o w e r  &  L i g h t

The Government, by its attorneys, files its 
response to the objections of Richmond Pow
er & Light of the City of Richmond, Indiana 
(hereinafter “Richmond”) to the Proposed 
Modification of the Final Judgments entered 
herein on October 1, 1962. The Government 
does not oppose Richmond’s participation in 
this action as amicus curiae but will object 
to any motion by it to intervene as a party to 
this action. Also, the Government does not 
concur in Richmond’s objections, and be
lieves that the Proposed Modification is in the 
public interest and should be entered.

I .  IN T R O D U C T IO N

On June 29, 1960, the Government obtained 
an indictment charging GE, Westinghouse, 
and Allis-Chalmers Manufacturing Corpo
ration with fixing the prices of turbine- 
generators. Contemporaneous with the in
dictment, the Government filed a civil action 
against the corporations in which it sought 
an injunctive relief. The criminal action 
eventually resulted in the imposition of fines 
and, in certain instances, prison sentences. 
The civil action was terminated by the entry 
of consent decrees on October 1, 1962. The 
definition of "turbine-generator” contained 
in the indictment and complaint was es
sentially the same as the following definition 
contained in the 1962 consent decrees:

“Turbine-generator unit” means an as
sembly of a turbine and a generator used in 
the production or generation of electricity 
on land by the use of steam, but it does not 
include marine turbines or marine turbine- 
generators, gas turbines or gas turbine-gen
erators, hydro-electric turbine-generators or 
hydraulic turbines. (Emphasis added.)

On December 10, 1976, the Government,- 
General Electric Company and Westinghouse 
Electric Corporation filed a Proposed Modi
fication of the 1962 decrees. Paragraph 1 of 
the Proposed Modification states:

Large turbinergenerator means an as
sembly of a turbine' and a generator with an 
electrical rating of 100,000 KW or more used 
for the production or generation of electricity 
on land by the use of steam, but it does not 
include marine turbine-generators, gas tur
bines or gas turbine-generators, hydro-elec
tric' turbine-generators or hydraulic turbines. 
(Emphasis added.)

Paragraph 7 of the Proposed Modification 
provides in pertinent part:

* * * any * * * provision of the Final 
Judgment entered on October 1, 1962, which 
is inconsistent with the provisions contained 
herein, are henceforth of no force and effect 
insofar as they pertain to large turbine-gen
erators as defined herein. (Emphasis added.)

On February 9, 1977, Richmond filed objec
tions to the Proposed Modification. The 
utility objected to the definition of “large 
turbine-generator” because the definition 
excludes gas-turbines, gas turbine-genera
tors, hydroelectric turbine-generators,' and 

turbine-generators with an electrical rating 
of less than 100,000 kilowatts. On March 2, 
4977, Richmond amended its objections, 
eliminating all references to hydroelectric 
turbine-generators, and protesting

* * * the lack of express controls in the 
Proposed Modification upon Defendants’ use 
or disposal of documents and information 
turned over to the United States Depart
ment of Justice as part of its investigation 
of post-1962 anticompetitive conduct of de
fendants.

In support of its objections regarding the 
definition of “large turbine-generator,” Rich
mond relies primarily on the importance of 
combined cycle units to small utilities. A 
combined cycle unit employs both a gas 
turbine and a steam turbine-generator; the 
exhaust from the gas turbine is used to pro
duce steam which, in turn, drives the steam 
turbine-generator. Since a comparatively 
small utility like Richmond does not pur
chase large steam turbine-generators, it must 
purchase its power needs at wholesale from 
a large utility. When Richmond does install 
generating equipment, it purchases gas 
turbines or gas turbine-generators to produce 
additional power during the hours of the day 
when consumption of electricity is the high
est, i.e., peak load periods. After a few years, 
such a utility might purchase a steam tur
bine-generator rated at less than 100,000 kw, 
and use it in conjunction with the gas tur
bine as a combined cycle unit. Because Rich
mond anticipates that it might need to 
purchase gas turbines and steam turbine 
generators smaller than 100,000 kw for use In 
a combined cycle unit( the utility desires 
that the benefit of the Proposed Modifica
tion be extended to these units.

„ I I .  D IS C U S S IO N

A. Inclusion in the Proposed Modification of
Gas Turbine-Generators and Steam Tur- 

I bine-Generators Rated at Less Than
100,000 kw Is Not Warranted
The 1962 consent decrees entered in U.S. v. 

General Electric Company, Civil No. 28228 
(E.D. Pa.) expressly exclude “gas turbines or 
gas turbine-generators.” Insofar as “gas tur
bines or gas turbine-generators” are con
cerned, the scope of the Proposed Modifica-
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tion is identical to that of the 1962 consent 
decrees. Richmond thus seeks to expand the 
c o v e r a g e  of the existing consent decrees by 
urging that the Proposed Modification apply 
to gas turbines.1

As Richmond acknowledges, the econom
ics of the utility industrys are such th a t large 
steam turbine-generators comprise a distinct- 
line of commerce. Gas turbine-generators are 
smaller, utilize a different technology, are 
used for different purposes and, perhaps meet 
importantly for the purposes of 'discussing 
R i c h m o n d ’s  objections, are marketed sepa
rately from steam turbine-generators. For ex
ample, defendants’ price books covering 
steam turbine-generators, which were the 
focus of the illegal agreements which the 
Government believes existed, did not include 
gas turbines. Also, as Richmond acknowl
edges, there are more sellers of gas turbines 
than steam turbines. There were no allega
tions of wrongdoing concerning gas turbines, 
and therefore the Department had no rea
son to include gas turbines in its investiga
tion. Absent such an investigation, and ab
sent evidence of illegal conduct regarding 
such turbines, the Department submits that 
expanding the scope of the Proposed Modi
fication and the 1962 consent decrees is 
unwarranted.

Some of these same considerations apply to 
the exclusion, from the proposed Modification 
of turbine-generators rated a t less than 100,- 
000 kw. While GE and Westinghouse have 
accounted for the very great portion of the 
sales of these larger machines in past years, 
the defendants are subject to more competi
tion from other sellers, domestic and foreign, 
in the sale of machines under 100,000 kw. 
Such a market structure makes it less likely 
that these two firms could implement and 
maintain the kind of understanding which 
the Government believes was reached regard
ing the larger machines.

In addition, the important practical con
cerns of enforcement and compliance were 
factors in the decision to exclude small ma
chines. The Proposed Modification imposes 
comprehensive restrictions on printed pub
lications and oral statements by corporate of
ficials and salesmen. It also requires exten
sive reorganization« of internal records and 
pricing mechanisms. The decision to limit 
the Proposed Modification to steam turbine- 
generators over 100,000 kw was based on a de
sire to reduce to manageable proportions the

1 In its objections, Richmond uses the 
terms “gas turbines” and “combustion tu r
bines.” Both terms refer to the same product.

problems of enforcement and compliance as
sociated with these extensive provisions, 
while a t the same time not compromising the 
objectives of the decree. Presently, there are 
several different departments, plants, and 
marketing groups within GE and Westing- 
house associated in some way with the sale of 
steam turbine-generators. By limiting the 
Proposed Modification to large turbine-gen
erators, it was possible to reduce the number 
of affected plants and personnel without af
fecting significantly the scope of the decree.

Also, steam turbine-generators under 100,- 
000 kw constitute a very small portion of 
total turbine-generator sales. Of the 572 
generating units scheduled for addition after 
October, 1975, 14 turbine-generators, includ
ing those used in combined cycle units, or 
less than 3%, were rated at less than 100,000 
kw.

Further, even though the Proposed Modi
fication does not apply to gas turbines and 
turbine-generators smaller than 100,000 kw, 
the modification should have an effect on the 
manner in which GE and Westinghouse mar
ket these products. The Proposed Modifica
tion, and the memorandum filed in support' 
thereof, describe the type of conduct which 
the Government believes violates Section 1 
o f . the Sherman Act as well as the existing 
consent decrees. It is the intention of the 
Antitrust Division to scrutinize similar con
duct in the marketing of other products, and 
take whatever action is warranted. Con
sequently, the deterrent effect, of the Pro
posed Modification should provide a measure 
of protection to small utilities like Richmond 
which purchase gas turbines and turbine- 
generators rated at less than 100,000 kw.

Finally, the Proposed Modification will not 
affect the scope of the existing decrees. Para
graph 7 of the Proposed Modification only 
rescinds provisions of the 1962 decree which 
are inconsistent with the new provisions. 
Since the new decrees apply only to turbine- 
generators of over 100,000 kw, all of the pro
visions of the 1962 decrees will remain in 
full force and effect with respect to units 
under that size.
B. Richmond Now Has Access to the Docu

mentary Evidence Relied Upon by the
Government and Is Assured of Preserva
tion of That Evidence by Defendants For At
Least One Year
In its amended objections, Richmond re

quests tha t the Court order defendants and 
the Government to preserve documents fur
nished to the Department for use by Rich
mond in any private damage suit it may bring 
against GE and Westinghouse. The Govern

ment has responded to a similar request by 
Philadelphia Electric Company (PE), which 
was made as a part of PE’s petition to par
ticipate as amicus curiae in these proceed
ings.1 We noted tha t PE and more than 50 
other utilities have entered into agreements 
with GE and Westinghouse which give the 
utilities access to a repository of defendants’ 
documents coextensive with that made avail
able to the Government. The agreements per
mit the utilities, through designated attor
neys, to examine and copy all documents filed 
and all responses by defendants to discovery 
subpoenas and requests in the private anti
trust suit brought against GE and Westing- 
house by American Electric Power Company. 
The agreements, which are still in force, re
quire GE and Westinghouse to retain such 
documents for one year after the effective 
notice of termination- of the agreements.

Richmond has entered into such agree
ments with GE and Westinghouse, as Rich
mond acknowledges in its objections. Thus, 
Richmond has had access to the documents 
at issue, and those documents will be pre
served by defendants for a t least one more 
year. The documents will therefore be avail
able to Richmond should it decide to bring its 
own private action. I t is therefore not neces
sary to condition the entry of the Proposed 
Modification upon preservation and disclo
sure of the Government’s documents. Never
theless, as is stated in  the Government’s re
sponse to PE’s petition, the Government in
tends to preserve those materials for its own 
purposes and will of course comply with any 
lawful order regarding them.

H I .  C O N C L U S IO N

Richmond Power & Light’s objections to 
the Proposed Modification should be over
ruled. The Proposed Modification to the 
existing decrees in United States v. General 
Electric Co., Civ. No. 28228, are in the public 
interest and should be entered.

Dated: March 14, 1977.
J o h n  W . C l a r k , 

Attorney, Department of Justice. 
M a r k  L e d d y ,
V i n c e n t  A l v e n t o s a , 
R e n e  A. T o r r a d o , J r . ,  
F r a n c i s  P .  N e w e l l , 

Attorneys, Department of Justice.

2 See Petition of Philadelphia Electric Com
pany For Leave to Participate as Amicus 
Curiae in the Proposed Modification By Con
sent of the Final Judgment Entered October 
1, 1962, and the Government Memorandum 
in response thereto.
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U n i t e d  S t a t e s  D i s t r i c t  C o u r t  
E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil No. 28228]
United States of America, Plaintiff, v. Gen

eral Electric Company and Westinghouse 
Electric Corporation, Defendants.
A p p l i c a t i o n  o f  A p p a l a c h i a n  P o w e r  C o m 

p a n y , I n d i a n a  &  M i c h i g a n  P o w e r  C o m 
p a n y , K e n t u c k y  P o w e r  C o m p a n y  a n d  
O h i o  P o w e r  C o m p a n y  ( “ A E P ” ) t o  Ap p e a r  
a s  A m i c u s  C u r i a e

Appalachian Power Company, Indiana & 
Mchigan Power Company, Kentucky Power 
C o m p a n y  and Ohio Power Company are op
erating subsidiaries of American Electric 
Power Company, Inc. and are collectively 
referred to herein as “AEP”. They seek leave 
of Court to appear in the above proceeding 
as amicus curiae and in that capacity to 
present their views with respect to the pro
posed modifications of the consent decrees as 
well as to participate in any hearings on 
the aforesaid modifications which the Court 
decides to hold.

The Department of Justice has stated that 
it has no objections to AEP being heard as 
amicus curiae if the Court determines to 
do so.

AEP’s operating subsidiaries are investor- 
owned electric utilities serving consumers 
and industrial users in a seven state area 
running from southwestern Michigan in a 
southeasterly direction through parts of In
diana, Ohio, Kentucky, West Virginia and 
Virginia and a small portion of Tennessee. 
AEP has purchased, and will continue to 
purchase, large quantities of turbine-genera
tors in order to produce the electricity re
quired by the public in its service area. 
It therefore has a substantial interest in 
the restoration of competition to the tu r
bine-generator industry which the proposed 
decretal modfications are designed to achieve.

In addition, as shown more fully below, 
the present proposed consent decree modifi
cations have resulted largely from the efforts 
of AEP and its counsel. Thus, AEP has taken 
the lead in the effort to bring competition 
to the domestic sale of turbine-generators.

Some nine years ago, in 1968, AEP com
plained to the Justice Department with re
spect to price identity and the absence of 
competition in the saie of turbine-generators. 
In December 1971, four of AEP’s operating 
subsidiaries filed a private antitrust suit 
against GE and Westinghouse in the South
ern District of New York. (The Complaint 
in that action, entitled, Appalachian Power 
Company, et al. v. General Electric Com
pany, et al., C.A. No. 71 Civ. 5677 (S.D.N.Y.) 
is attached hereto for the Court’s reference 
as Exhibit A.) Based upon an exhaustive pre
suit factual, economic and legal investiga
tion, AEP concluded that, beginning in May 
1963 GE and Westinghouse adopted pricing 
policies and practices which suppressed com
petition in violation of the Sherman Act and 
the 1962 consent decrees. At the time AEP 
commenced its suit, its counsel met with 
Justice Department attorneys and explained 
the bases for its action.

AEP substantiated the allegations in its 
complaint through extensive discovery, in
cluding production of some 350,000 GE 
$.nd Westinghouse documents and some 30 
depositions of their executives. Beginning 
in 1972, by agreement with the defendants, 
the documents produced in AEP’s action 
were made available to the Department of 
Justice. When AEP’s counsel began to take 
depositions in 1974, copies of the transcripts 
and exhibits were similarly furnished to the 
Department. During 1974, 1975 and 1976, 
AEP’s counsel had numerous conferences to 
review the evidence obtained in AEP’s case 
with Department of Justice personnel first

in the Philadelphia office and then in 
Washington.

In order to secure promptly the injunc
tive relief that is sorely needed in the tu r
bine-generator market, AEP recommeded to 
the Department of Justice that it consider 
proceeding by way of modification of the 
1962 consent decrees and thus avoid the 
delay inherent in a plenary suit. We also 
supplied pertinent legal authorities support
ing the validity of this procedure. In addi
tion we submitted memoranda recommend
ing specific decretal provisions (including 
many of those included in the proposed 
modifications).

It is obvious th a t the Department of Jus
tice has relied upon the evidence we furn
ished in fashioning the instant proposed 
consent decree modifications. Indeed, the 
Department’s Memorandum in support of 
the modifications sets forth findings that 
are similar to those alleged in AEP’s Com
plaint and developed in the course of its 
litigation.

AEP and its counsel have had a great deal 
of experience in dealing with GE and West- 
inghouse’s antitrust violations in the tu r
bine-generator industry even prior to the 
present phase of the defendent’s conspiracy. 
Thus, AEP operating companies were also 
plaintiffs in the prior cases based upon the 
1939-1959 turbine-generator price fixing con
spiracy, and its lawyers were among the lead 
counsel for the utility plaintiffs in that lit
igation as well as trial counsel in the 
turbine-generator conspiracy trial on behalf 
of the Ohio Valley Electric Corporation 
(OVÈC). Ohio Valley Electric Corporation 
v. General Electric, 244 F. Supp. 914 
(S.D.N.Y., 1965).

AEP wishes to appear as amicus curiae to 
lend its wholehearted support to the pro
posed modifications to the consent decrees. 
We are strongly of the view that the entry 
of these modifications by the Court will be 
in the public interest. Because of our fa
miliarity with the facts, we are in a position 
to appreciate the immense value of the pro
posed consent decree modifications to the 
utility industry, to consumers of electricity 
and to the nation generally. We know, based 
upon our long years of effort in obtaining 
and analyzing the relevant evidence, that 
each of the proposed decretal provisions is 
aimed at a specific anticompetitive practice 

.which has been detrimental to utilities and 
the public and which is part and parcel of 
the overall conspiracy which the Justice De
partment describes in its Memorandum.

We are aware, however, that others who 
do not have access to the relevant evidence 
may not have a basis for understanding the 
nature and effects of the anticompetitive 
restraints at which the modifications are 
directed. Without the benefit of a meaning
ful factual background, a party might be un
able to appreciate why specific types of con
duct, which might be unobjectionable if 
viewed in isolation or in other circum
stances, are opposed to the public interest 
in the context of the turbine-generator in
dustry. Consequently, it might be helpful to 
the Court, other utilities and the public if 
AEP were afforded the opportunity to re
spond to comments raised by others and to 
explain why the modifications are necessary 
to restore competition.

Besides affording it a familiarity with the 
relevant facts, AEP’s private action also gives 
it a special interest in the present proceeding 
since the proposed modifications would pro
vide injunctive relief similar to what AEP 
was seeking In its own case; and AEP has 
consequently agreed to conditionally set
tle its private action contingent upon the 
final entry of the instant proposed consent 
decree modifications.
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Because of its unique ability to assist the 
Court in a matter of intense public concern 
and its strong interest in this proceeding, 
AEP should be permitted to appe& as amicus 
curiae in accordance with the common prac
tice in this Circuit. See, e.g., Richardson v. 
United States, 465 F. 2d 844 (3rd Cir. 1972), 
cert, denied, 410 U.S. 955 (1973); Super Tire 
Engineering Co. v. McCorkle, 469 F. 2d 911 
(3rd Cir 1972), rev’d on other gounds, 416 
U.S. 115 (1974); Allegheny Ailines, Inc. v. 
Pennsylvania Public Utility Commission, 465 
F. 2d 237 (3rd Cir. 1972), cert, denied, 410 U.S. 
943 (1973); Rosen v. Public Service Electric 
and Gas Co., 409 F. 2d 775 (3rd Cir. 1969) ; 
Turner v. Huffines, 408 F. 2d 42 (3rd Cir. 
1969) ; Mississippi River Fuel Corp. v. Fed
eral Power Commission, 202 F. 2d 899 (3rd 
Cir. 1953).

Participation by amici is particularly ap
propriate where the Court has the responsi
bility for protecting the public interest in 
passing upon the proposed settlement of a 
Government antitrust action. Indeed, pri
vate parties have frequently appeared as 
amici curiae in consent decree proceedings 
in civil antitrust suits brought by the Jus
tice Department, see, e.g., United States v. 
Automobile Manufacturers Association, Inc., 
307 F. Supp. 617 (C D. Cal. 1969), aff’d per 
curiam sub nom.; City of New Ydrk v. Unit
ed States, 397 U.S. 248 (1970); United States 
v. Blue Chip Stamp Co., 272 F. Supp. 432 
(C.D. Cal. 1967), aff’d per curiam sub nom.; 
Thrifty Shoppers Scrip Co. v. United States, 
389 U.S. 580 (1968), as well as in criminal 
antitrust prosecutions where a defendant 
has sought to change its plea from guilty to 
nolo contendere. United States v. Darling- 
Delaware Inc., 1972 Trade Cas. (I 73,818 (S.D.
N.Y. 1971).

In addition to the foregoing generally ap
plicable principles of law, AEP should be al
lowed to participate as amicus curiae in this 
proceeding under the pertinent provisions of 
the Antitrust Procedures and Penalties Act, 
15 U.S.C. § 16(b)-(h) (“APPA”). Thus the 
Justice Department has expressly recognized 
that while the Act itself may not be appli
cable, the policies underlying its central pro
visions should be followed. At p. 1 of its 
memorandum, the Department states:

“Although the United States does not 
deem the Antitrust Procedures and Penal
ties Act, Pub. L. 93-528, 15 U.S.C. § 16(b) , 
through (h), applicable to this proceeding, 
it has sought in this memorandum to pro
vide the Court and the public with the type 
of information ordinarily provided in a com
petitive impact statement filed, pursuant to 
the Act.”

Then, at p. 4 of its Memorandum, the De
partment indicates that it exacted from the 
defendants their agreement that “the modi
fication would be effected in a manner con
sistent with the disclosure requirements of 
the Antitrust Procedures and Penalties Act, 
15 U.S.C. § 16.”

The Justice Department also recognized 
the importance of the principles of public 
notification and participation in consent de
cree proceedings which are embodied in the 
ÀPPA when it recently moved to extend for 
three weeks the period within which it could 
receive comments on the proposed modifica
tions. See Motion To Extend The Period Af
ter Which The Court May Enter The Pro
posed Modifications Of The Final Judg
ments, filed February 1, 1977.

The same policy considerations which led 
to the application of the foregoing portions 
of the APPA in this proceeding likewise sup
port the application of Subsection (f)(3), 
which provides that the Court may:

“Authorize full or limited participation in 
proceedings before the court by interested 
persons or agencies, including appearance 
amicus curiae * * *” (emphasis added)
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As demonstrated above, AEP is clearly an 
"interested person” who should be permitted 
to participate in this proceeding as amicus 
curiae under the APPA as well as under gen
erally applicable legal standards.

C o n c l u s i o n

For all the reasons set forth herein, AEP’s 
application to appear in this proceeding as 
amicus curiae should be granted.

Dated: February 17, 1977.
K a y e , S c h o l e r , F t e r m a n , H a y s  &  H a n d l e r

M i l t o n  H a n d l e r ,
D a v id  K l i n g s b e r g ,
M i c h a e l  D. B l e c h m a n .

Attorneys for Appalachian Power Com
pany, Indiana & Michigan Power Company, 
Kentucky Power Company and Ohio Power' 
Company, 425 Park Avenue, New York, New 
York 10022. 212-759-8400; Goodman &
Ewing, 1700 Market St., Philadelphia, Pa. 
19103. 215-864-7700. By: Carole Handler 
Schoenbach.

U n i t e d  S t a t e s  D i s t r i c t  C o u r t  

S o u t h e r n  D i s t r i c t  o f  N e w  Y o r k .

[Civil Action No. 71 Civ. Complaint]
Appalachian Power Company, Indiana and 

Michigan Power Company, Kentucky Power 
Company and Ohio Power Company, Plain
tiffs, against General Electric Company and 
Westlnghouse Electric Corporation, Defend
ants.

Plaintiffs, by their attorneys, Kaye, 
Scholer, Fierman, Hays & Handler, bring 
this action against the defendants named 
herein and complain and allege as follows:

I .  J u r i s d i c t i o n  a n d  V e n u e

1. This action arises under Sections 4 and 
16 of the Act of Congress of October 15, 1914, 
c. 323, 38 Stat. 731, 737, as amended (15 U.S.C. 
§§ 15, 26), commonly known as the Clayton 
Act, to recover three-fold the damages sus
tained by plaintiffs as a result of their being 
injured in their business and property by 
reason of defendants’ violations, as herein
after alleged, of the antitrust laws and more 
particularly of Sections 1 and 2 of the Act of 
Congress of July 2, 1890, c. 647, 26 Stat. 209, 
as amended (15 U.S.C. §§ 1 and 2), commonly 
known as the Sherman Act, and to prevent 
and restrain the continuing violation by the 
defendants of the antitrust laws.

2. Each defendant transacts business and 
is found within the Southern District of 
New York.

I I .  T H E  P A R T IE S

3. (a) Plaintiff Appalachian Power Com
pany is a corporation incorporated under the 
laws of the Commonv/ealth of Virginia.

(b) Plaintiff Indiana & Michigan Power 
Company is a corporation incorporated un
der the laws of the State of Indiana.

(c) Plaintiff Kentucky Power Company is 
a corporation incorporated under the laws of 
the State of Kentucky.

(d) Plaintiff Ohio Power Company is a 
corporation incorporated under the laws*of 
the State of Ohio.

(e) Each plaintiff is suing on account of 
all purchases of turbine-generator units as 
hereinafter described made by itself or by 
any other company whether or not specifi
cally named herein to which it now is a suc
cessor in interest through consolidation, ac
quisition or otherwise. As used herein 
“plaintiff” includes all such companies to 
which a plaintiff is a successor in interest.

(f) All of the common stock of the fore
going plaintiffs is owned by American Elec

tric Power Company, Inc.,., a corporation in
corporated under the laws of the State of 
New York.

(g) Each of the plaintiffs is and at all 
relevant times has been engaged among 
other things in the generation, transmission, 
and distribution of electric energy.

4. (a) Defendant General Electric Com
pany (hereinafter referred to as “GE”) is a 
corporation incorporated under the laws of 
the State of New York, is qualified to do 
business in the State of New York and main
tains a place of business at 570 Lexington 
Avenue, New York, New York.

(b) Defendant Westinghouse Electric Cor
poration (hereinafter referred to as “West
inghouse”) is a corporation incorporated un
der the laws of the Commonwealth of Penn
sylvania, is qualified to do business*in the 
State of New York and maintains a place of 
business a t 200 Park Avenue, New York, New 
York.
H I .  N A T U R E  O F  IN T E R S T A T E  TRADE A N D  C O M 

M E R C E  A N D  B A C K G R O U N D  T O  T H E  V IO L A T IO N S
A LLEG ED

5. As used herein, “turbine generator” 
means an assembly of a turbine and a gen
erator including accessories used in the pro
duction or generation of electricity on land 
by the use of steam. I t does not include ma
rine turbines or marine turbine generators, 
hydro-electric turbine generators, hydraulic 
generators or any unit having a rated ca
pacity of less than 44 mw.

6. Turbine generators are used to produce 
the major part of the electric energy used in 
the United States. The principal purchasers 
and users of these turbine generators are 
electric utility companies, including the 
plaintiffs, and also various governmental 
agencies and industrial companies.

7. Each defendant is and has been for 
many years engaged in the manufacture and 
sale of turbine generators in interstate trade 
and commerce to customers throughout the 
United States. Since in or about 1965, and 
continuing to the date of the filing of this 
complaint, the defendants have manufac
tured 100% of the total production of tur
bine generators in the United States. Since 
in. or about November 1962, when' Allis- 
Chalmers Manufacturing Company (herein
after referred to as “Allis-Chalmers”) stop
ped accepting orders for the manufacture of 
turbine generators in the United States, de
fendants have been the only companies ac
cepting such orders.

8. During the period of the violations al
leged herein, turbine generators of the size 
ordered by plaintiffs were made to order by 
the defendants and normally required be
tween three and four years for completion. 
The pricing of turbine generators has been 
based on price books issued by the manu
facturers. The price books contain prices, 
commonly referred to as “book,” “list” or 
“published” prices, for different types of tur
bine generator units as well as units with 
various components, specifications and ac
cessories. The price books also contain terms 
and conditions of sale. Actual selling prices 
historically have been at book price or at 
prices below the book price level, based on a 
percentage discount or multiplier applied to 
the book price. Prices also have been subject 
to adjustment between the date of order and 
the date of delivery of the turbine generator 
based on intervening changes in book price 
or published discount.

9. The history of the behavior of turbine 
generator prices is reflected in the following 
table which sets forth changes for illustra
tive units during the period 1948 to date:

P u b l i s h e d  P r i c e  C h a n g e s .— 1 9 4 8 - 6 2 — A v e r a g e  b o o k  p r i c e  c h a n g e s  f o r  t u r b i n e  

g e n e r a t o r s — s u b s t a n t i a l l y  a l l  s i z e s

D ate  of G E change D ate  of W estinghouse change Percentage
change

D ec. 27,1948.................1__________________________ D ec. 3 0 ,1948= _----------- - - - - - -
Oct. 16,1950____________________________________ Oct. 21,1950.-----------------------
D ec. 21,1951____________________________________ D ec. 20,1951-----------------------
Mar. 30, 1953____________1______________________ Apr. 10,1953-----------------------
Sept. 12, 1955___________________________________ Sept. 16, 1955-----------------------
Apr. 30, 1956___________________________________ June 1 1 ,1 9 5 6 ..-------- -----------
Sept. 24,1956— - - ______________________________  Sept. 28,1956, D ec, 31,1956.
July  1, 1957_____ ________ ____________ _________ July 5 ,1 9 5 7 .------------------------
D ec. 23,1957__________ _________________________ Jan 7,1958---------------------------
Apr. 28,1958___________________________________ May 12, 1958 ------------------ - ~ -
July  10,1959-------------- -------------- -------------------------July 13,1959--------- ---------------
Oct. 26, 1959.___________________________________ Oct. 27, 1959. . . . --------------
Mar. 27,1961____________________________________Apr. 10,1961------------------------

+  10.0 
+10.1 
+ 3 .3  + 10.0 

+ 10.0 
+ 10.1 

+ 9 .9  
+ 5 .0  
+ 2 .5  
+ 3.1  
- 6.0 
- 5 .0  

-1 2 .5

1 9 6 3 - 1 9 1 1 — C h a n g e s  i n  b o o k  p r i c e  a n d  p u b l i s h e d  d i s c o u n t  f o r  1 3 7 . 6 1  M W ,  t a n d e m  

c o m p o u n d ,  4 - f l o w  t u r b i n e  g e n e r a t o r  w i t h o u t  s i d e  e x h a u s t

D ate
GE actual 

selling price
Westinghouse Percentage

actual change
selling price

M ay 20 ,1963 ,. 
Jan. 16 ,1964 .. 
June 8 ,1 9 6 4 ...

Sept. 21,1964. 
O c t .2 8 ,1965.. 
July  11 ,1966.. 
Oct. 28, 1966.. 
May 15,1967.. 
Aug. 5 ,1968 ... 
June 30,1969.. 
Feb. 9 ,1 9 7 0 ...  
D ec. 21,1970.. 
Aug. 2, 1971...

$10,722,042 D ec. 2 ,1963_______________  $10,722,042
11, 286,360 Jan. 21,1964-----------------------  11.286,360
11,004,201 _________________________ ___ __________________

___________ _ July 9,1964 ______________  11,850,678
________ Aug. 18, 1964________________  11,286,360

11,286,360 ________________ I ----------------------- ---------- ---'--------
11,817,499 N ov . 1, 1965_______________  11,817,499
12,566,514 July 12, 1966____   12,566,514
13,305,721 Feb. 1 ,1967________________ 13,305,721
14,245,135 May 19,1967 - - - - __________  14,245,135
14,857,829 Aug. 7, 1968____ -__________  14,857,829
15,733,337 Aug. 9, 1969_______ : -----------  15,733,337
16,658,827 Feb : 23, 1970._______________  16,658,827
17,584,318 Jan. 14, 1971_______________  17,584,318

18,201,312 Aug. 6, 1971_______________  18,201,312

+ 5 .26  
- 2 .5 0  
+ 5 .0 0  
-4 .7 6  
+ 2.56  
+4.71  
+6.34  
+5.88  
+  7.06 
+ 4 .3 0  
+ 5 .89  
+ 5.88  
+ 5.56  
+5.21
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During the period from 1949 through 1958, 
book, prices of both defendants rose steadily 
and, except for minor variations, in approxi
mately the same amounts. During this pe
riod, the turbine generator book prices of 
GE and Westinghouse, as well as Allis-Chal- 
mers, were substantially the same. During 
1949 through mid-1959, the average dis
count off book price given to buyers for all 
units was less than 5 %.

10. In the period from mid-1959 to in or 
about 1963, book prices declined; and sub
stantially larger discounts were granted 
from book prices, causing actual selling 
prices to decline even more than book prices 
did. The average discount from book in the 
first quarter of 1961 was 36.5% in contrast 
to the largest average discount for any quar
ter prior to 1959 of 10.3%.

11. The existence of a combination and 
conspiracy in restraint of trade in violation 
of Section 1 of the Sherman Act, beginning 
at least as early as 1952 and continuing up 
to mid-1959, affected the level of prices for 
turbine generators and prevented larger dis
counts which might have resulted from in
tentional price reductions or inadvertent 
price errors. The purpose of the conspiracy 
was-to establish uniform book prices and to 
maintain actual selling prices as close as 
possible to book.

12. The widening of discounts off book and 
the resultant price drop after 1959 is attrib- 
utable) at least in substantial part, to com
petitive market forces which were permitted 
to operate freely following the interruption 
of conspiratorial activities brought about by 
the following government'll actions: On 
June 29, 1960, in the United States District. 
Court for the Eastern District of Pennsyl
vania, the United States instituted Criminal 
Action No. 20,401 and Civil Action No. 28,228 
against the defendants named herein and 
Allis-Chalmers alleging a combination and 
conspiracy to fix prices in violation of Sec
tion 1 of the Sherman Act. On December 8,
1960, the defendants herein pleaded guilty 
in the criminal action, and on February 13,
1961, judgment was entered as to each of 
them. On October 1, 1962, the United States 
District Court for the Eastern District of 
Pennsylvania entered a consent judgment in 
the civil action, which set forth defendants’ 
obligations under the antitrust laws in the 
marketing and sale of turbine generators. 
Thus, the decree prohibited defendants, 
among other things, from directly or indi
rectly entering into any contract, arrange
ment understanding, plan or program to 
eliminate or suppress unreasonably competi
tion; allocate or divide markets; maintain 
prices, pricing methods or terms and condi
tions of sale; submit non-competitive bids 
or quotations; or hinder third party competi
tors or those buying from them. The judg
ment also directed each defendant, hot later 
than one year from the effective date thereof, 
individually and independently, .to review 
and determine its book prices for turbine 
generators based upon lawful considerations. 
Plaintiffs herein, being purchasers of turbine 
generators, were persons who had suffered 
by reason of the combination and conspiracy 
that was the subject of the judgment and 
for whose benefit the judgment was entered 
by consent of the parties thereto in order 
to restore and maintain competitive condi
tions in the market.

13. In February 1961, shortly before a March ' 
book price reduction, GE’s pricing personnel 
for large steam turbine generators decided 
that “new quotations would be made at book 
price and prices would not be negotiated 
below this level.” Nevertheless, after GE pub
lished its new book prices in March 1961 and 
until early 1963, discounts continued to be 
negotiated competitively to levels which av
eraged approximately 30%, and selling prices 
continued to decline. It was thus apparent

that independent or unilateral action by the 
defendants could not increase prices above 
the competitive market levels to which they 
had declined after government proceedings 
had interrupted their conspiratorial activity.

14. On or about May 18, 1963 and Decem
ber 2, 1963, GE and Westinghouse succes
sively instituted hew price books which were 
substantially the same. GE announced that 
it would quote all turbine generators a t 24% 
below the new book prices. Similarly, West
inghouse put into effect a new selling policy 
pursuant to which it would not grant dis
counts greater than 24% off the new book 
prices. In order to assure Westinghouse, as 
well as customers, tha t it would not deviate 
from its new practice of refusing to negotiate 
from the book price and single published 
discount, GE Included a “price protection 
policy” in each of its turbine generator sales 
contracts, pursuaht to which it would im
pose substantial penalties on itself for any 
such deviation. Under this provision, GE ob
ligated itself, in the event it quoted a price 
below the book price and published discount, 
to grant that lower price retroactively to all 
purchasers who ordered turbine generators 
in the preceding six months. GÉ also an
nounced that it would certify in writing to 
each purchaser that its price was in com
pliance with - the “price protection” policy, 
and that it would allow purchasers to cause 
an audit to be made of GE’s quotations to 
others in order to verify such compliance.

15. Since 1963, oh information and belief, 
defendants have suppressed competition in 
price by following a practice of not deviat
ing from their uniform book prices and 
single published discount for any reason in
cluding design, type, quantity or time of 
delivery. Through their joint efforts de
fendants have resumed their combination 
and conspiracy to fix prices and terms and 
conditions of sale for turbine generators, 
and they have controlled the price of turbine 
generators, maintained book prices and 
published discounts that are essentially the 
same, raised book and actual selling prices 
in uniform amounts and have sold turbine 
generators at uniform prices, all in violation 
of the antitrust laws, as alleged in detail 
below. As a result of defendants’ acts and 
practices subsequent to the various govern
ment and private litigations against them, 
the purpose of the judgments therein, to re
store price competition in the sale of turbine 
generators, was never achieved.

IV . V IO L A T IO S  ALLEG ED

16. Beginning at least as early as May 1963 
and continuing thereafter up to and includ
ing the date of filing of this complaint, the 
defendants, in violation of Sections 1 and 
2 of the Sherman Act, have entered into con
tracts and engaged in a combination and 
conspiracy in~ reasonable restraint of the 
aforesaid interstate trade and commerce in 
the sale of turbine generators; and have com
bined and conspired and attempted to mo
nopolize and have monopolized such trade 
and commerce. The defendants threaten to 
and will continue such violations unless the 
relief hereinafter prayed for is granted.

17. The aforesaid violations of the anti
trust laws have consisted of a continuing 
agreement, understanding, concert of action, 
plan and course of dealing by and between 
the defendants, the substantial terms and 
purposes of which have included, among 
other things;

(a) The elimination and suppression of 
price competition in the sale of turbine 
generators.

(b) The establishment and maintenance of 
uniform prices, pricing methods, and terms 
and conditions of sale for turbine generators, 
as well as increasing prices to purchasers, 
including the plaintiffs.

(c) The submission of non-competitive 
price quotations and bids for turbine genera
tors to purchasers, including the plaintiffs.

(d) The establishment and maintenance 
of non-competitive price structures so that 
competition would be restrained or elimi
nated, existing market shares would be main
tained, and monopolistic conditions would 
prevail.

(e) The willful acquisition and mainte
nance of the power to control prices and 
terms and conditions of sale for turbine 
generators, and to exclude competition in 
the sale of turbine generators in the United 
States.

18. The defendants intended to exercise the 
power which they sought to and did acquire 
as alleged in paragraph 17 above.

V . E F F E C T S

19. Defendants’ violations hereinabove 
alleged have, among other things, had the 
following effects :

(a) The defendants established book prices 
which were and continue to be substantially 
the same.

(b) The defendants established a pricing 
method consisting of the application of a 
single uniform discount or multiplier to the 
book price whereby, on information and be
lief, actual prices have been determined with
out deviation for any reason including de
sign, type, quantity or time of delivery.

(c) Book prices and actual selling prices 
were increased steadily by both defendants 
in approximately the same amounts at or 
about the same time as indicated in para
graph 9 above. On information and belief, 
book and actual prices have been increased 
substantially more than the increase in the 
cost of manufacturing turbine generators.

(d) In order to bring about substantially 
the same result as if the price changes had 
been precisely simultaneous, on information 
and belief, the defendants have honored pre
increase quotations to customers for periods 
of about thirty or sixty days after a price in
crease, thus avoiding the competitive effect 
of any apparent temporary difference in 
prices between the date of GE’s price in
crease and the announcement of a similar 
change by Westinghouse.

(e) The defendants simplified and revised 
their price books to ensure that actual prices 
would be uniform and inadvertent pricing 
errors, which could lead to price reductions, 
would be avoided.

(f) Material terms and conditions of sale 
of the defendants, including price escala
tion, terms of payment, warranty against de
fects, obligation to repair or replace defec
tive equipment and definition of delivery for 
purposes of payment, were essentially the 
same.

(g) Non-competive bids and quotations 
were submitted to purchasers including 
plaintiffs, and defendants have refused to 
negotiate or bargain competitively. For ex
ample, in or about the latter part of 1965 and 
early 1966, each of* the defendants, despite 
their express policy of adhering to prior 
quotations for a specified period following 
price increase announcements, refused to sell 
plaintiffs more than one turbine generator at 
prices quoted prior to the defendants’ par
allel book price increases effective as of Oc
to b e r's , 1965 and November 1, 1965. Whereas 
either manufacturer could have obtained an 
order for at least two units if it had been 
willing to make the earlier price available on 
all, the result was that the order was divided 
between them. Each defendant also has re
fused to deviate from its book prices and 
published discount for a sale of two or more 
turbine generators, although the sale to the 
same customer at the same time of two or 
more turbine generators of like design would 
have permitted considerable savings by the 
manuf acturer.
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(h) Actual and potential competition in 
the manufacture and sale of turbine genera
tors to purchasers in the United States, in
cluding plaintiffs, has been adversely affected 
by the violations.

(i) Purchasers, Including plaintiffs, have 
been deprived of the benefits of free compe
tition in the determination of prices and 
terms and conditions of sale for turbine gen
erators, as required by both the consent 
judgment and the antitrust laws.

(j) Defendants have monopolized and 
continue to monopolize the aforesaid inter
state trade and commerce.

V I . D A M A G ES

20. During the four year period prior to the 
date of the filing of this complaint, the plain
tiffs purchased or received delivery of a mini
mum of six turbine generators from the de
fendant GE and one turbine generator from 
the defendant Westinghouse. The total price 
of such equipment purchased from GE is ap
proximately $87,000,000; and the price of 
such equipment purchased from Westing- 
house is approximately $12,000,000. The prices 
of all of plaintiff’s purchases of turbine gen
erators were adversely affected by defendants’ 
aforesaid violations of the antitrust laws.

21. During the fcur year period prior to the 
date of the filing of this complaint, thé plain
tiffs purchased or received delivery of four 
turbine generators from suppliers other than 
the defendants, the prices of which were ad
versely affected by defendants’ aforesaid vio
lations of the antitrust laws.

22. Each plaintiff, by reason of defendants’ 
violations of the antitrust laws, paid or con
tracted to pay for each turbine generator re
ferred to in paragraphs 20 and 21 a price 
higher than the price it would have paid or 
contracted to pay had defendants’ violations 
not occurred. The difference between the 
price paid or to be paid and the price payable 
had the violations not occurred, together 
with such additional expenses (including ap
plicable taxes, insurance premiums, interest, 
etc.) as were incurred as a result of such 
excessive price, constitutes injury to the 
business and property of each plaintiff and is 
the damage arising out of the purchase. The 
exact amount of each plaintiff’s damages 
cannot now be stated precisely pending com
pletion by each plaintiff of its discovery and 
analysis of the pertinent records and other 
evidence including information to be ob
tained from the defendants and other per
sons to determine the amount of the over
charge paid or to be paid by it for each tu r
bine generator.

23. Plaintiffs must continue to purchase 
turbine generators in order to supply electric 
power to their customers, and such purchases 
will continue to be adversely affected by the 
violations hereinabove alleged unless the re
lief prayed for below is granted.

Wherefore, each plaintiff prays:
(1) That it be adjudgéd and decreed that 

the defendants and each of them have con
tracted, combined and conspired to restrain 
interstate trade and commerce in turbine 
generators and have monopolized, combined 
and conspired to monopolize and have a t
tempted to monopolize such trade and com
merce in violation of Sections 1 and 2 of the 
Sherman Act.

(2) That judgment be entered in favor of 
each plaintiff in an amount three-fold the 
amount of the damages sustained by it as a 
result of defendants’ violations of Sections 1 
and 2 of the Sherman Act together with the 
costs of this action, including a reasonable

attorney’s fee, all as provided by Section 4 
of the Clayton Act.

(3) That the defendants and all persons 
acting on their behalf be permanently en
joined and restrained from, in any manner, 
directly or indirectly, continuing the afore
said contracts, combination and conspiracy 
to restrain and monopolize, the attempt to 
monopolize, and monopolization of interstate 
trade and commerce, as hereinabove alleged, 
and from carrying out the aforesaid agree
ments, understandings, arrangements and 
plans, and from adopting or following any 
practice, plan, course of dealing, program or 
method of pricing which would have the 
effect of restraining or monopolizing such 
trade and commerce.

(4) That the Court grant such relief by 
way of divestiture and reorganization with 
respect to the business and properties of each 
of the defendants as may be considered nec
essary or appropriate to dissipate the effects 
of each defendant’s unlawful activities as 
hereinabove alleged, and' to restore competi
tive conditions to the turbine generator 
market.

(5) That the defendants be required to 
take such other action as the Court may 
deem necessary and appropriate to dissipate 
the effects of the unlawful activities, as here
inabove alleged, and to permit and restore 
free and open competition in the interstate 
trade and commerce for the sale of turbine 
generators.

(6) That each plaintiff be granted such 
other and further relief as to the Court may 
seem just and proper.

Dated: December 29, 1971, New York, N.Y.
K a y e , S c h o l e r , F i e r m a n , H a y s  &  

H a n d l e r .

By Milton Handler, attorneys for Plaintiffs, 
425 Park Avenue, New York, N.Y. 10022, (212) 
PL 9-8400.

Of counsel for plaintiffs: James B. Henry,. 
Esq., 2 Broadway, New York, N.Y. 10004.

U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  
E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a

[Civil No. 28228]
U N IT E D  S T A T E S  O F  A M E R IC A , P L A IN T IF F , V . G E N 

E R A L  E L E C T R IC  C O M P A N Y  A N D  W E S T IN G H O U S E  
E L E C T R IC  C O R P O R A T IO N , D E F E N D A N T S

M e m o r a n d u m  o f  U n i t e d  S t a t e s  i n  R e s p o n s e  
t o  A p p l i c a t i o n  o f  A p p a l a c h i a n  P o w e r  
C o m p a n y ,  I n d i a n a  &  M i c h i g a n  P o w e r  
C o m p a n y , K e n t u c k y  P o w e r  C o m p a n y  a n d  
O h i o  P o W e r  C o m p a n y  (“AEP”) t o  A p p e a r  
a s  A m i c u s  C u r i a e

The Government does not oppose the ap
plication of Appalachian Power Company, 
Indiana & Michigan Power Company, Ken
tucky Power Company and Ohio Power Com
pany (“AEP”) to this Court for leave to 
appear as amicus curiae for the purpose of 
commenting on the Proposed Modification by 
Consent of the Final Judgments of October 1, 
1962 in the above action. Nor does the Gov
ernment object to AEP’s participation as 
amicus curiae in any hearing which the 
Court may decide to hold.

The Government has studied the comments 
made by AEP in its Application and agrees 
tha t prompt entry of the Proposed Modifica
tion is in the public interest.

Respectfully submitted,
M a r k  P .  L e d d y ,
J o h n  W .  C l a r k ,

Attorneys,
United States Department of Justice.
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17052 NOTICES
M e m o r a n d u m

F e b r u a r y  22,1977.
To: Department of Justice, Washington, D.C.

20530.
Attention: Mr. John W. Clark, Antitrust

Division.
Be: JWC : ML, 60-230-77.

This memorandum is submitted on behalf 
of the undersigned electric utilities in re
sponse to the Department’s invitation, dated 
December 22, 1976, to submit  comments on 
the proposed Modifications to the Final 
Judgments against General Electric Company 
(“GE”) and Westinghouse Electric Corpora
tion ("Westinghouse”) provided for in the 
Stipulations between the Department and 
GE and Westinghouse filed with the United 
States District Court for the Eastern District 
of Pennsylvania on December 10, 1976.

The undersigned are among the electric 
utilities having so-called “stand-still” agree
ments with GE and Westinghouse which 
provide for the waiver of the statute of limi
tations for claims and counterclaims of the 
type involved in the. litigation initiated by 
the American Electric Power companies 
against GE and Westinghouse. Such agree
ments are identical and provide for the des
ignation of common “monitoring counsel” 
to  review developments in th a t litigation. 
Since the proposed Modifications grow out 
of the same matters as those involved in the 
American Electric Power litigation, the un
dersigned concluded that they could be of 
greatest assistance to the Department and 
the Court if they Jointly reviewed the pro
posed Modifications. They advised the De
partment and GE and Westinghouse of their 
intent to do so and understood th a t there 
was no objection to that course of action.

I t would, of course, be feasible for each of 
the undersigned to submit individual com
ments. However, since the undersigned un
derstand that it is the intention of the 
Department to  transmit to the Court the 
comments received by it and possibly to ad
vise the Court of the Department’s views 
with respect thereto, individual comments 
would have substantially and unnecessarily 
burdened the Department and the Court. In 
th a t light, the undersigned concluded that 
the submission of joint comments would best 
serve all interests.

The undersigned are not parties to  the 
proceeding in which the Final Judgment was 
entered and in  which the Modifications are 
proposed to be entered. However, they and 
their consumers and investors are clearly 
among those intended to be beneflitted by 
thé proposed Modifications. In th a t sense, 
“the undersigned view themselves as submit
ting these comments on behalf of the more 
than 21 million consumers (residing in 19 
States) whom they serve and for the several 
million investors in their securities.

1. Both the original Final Judgments of 
1962 and the proposed Modifications have as 
their objective the creation of competitive 
market conditions in the sale of large tu r
bine generators. The proposed Modifications 
reflect the Department’s vieiw tha t the 1962 
Final Judgments did not achieve th a t result. 
While the undersigned are wholly in accord 
with the objective of the proposed Modifica
tions, they do not have—and they do not 
believe that anyone can have—assurance 
th a t the proposed Modifications will be suc
cessful in achieving such objectives. I t may 
well be that further experience will demon
strate that other steps than those provided 
for in the proposed Modifications are neces
sary to tha t end. In tha t light, the pur
chasers of large turbine generators will, a t 
best, have great difficulty in learning whether 
competitive conditions do in fact exist in 
view of the restrictions on disclosures to 
them by GE and Westinghouse provided for 
by the proposed Modifications. The under-

slgned believe tha t the objective of the pro
posed Modifications would not be com
promised, and that the effectiveness of the 
proposed Modifications in achieving their 
Intended objective could be measured, if the 
proposed Modifications were amended to pro
vide for the following :

(a) Periodic reporting by GE and West
inghouse jo the Department of the proposals 
submitted by each of them to prospective 
customers and of the sales actually made; 
and

.(b) Monitoring by the Department and 
periodic reporting by the Department to the 
Court of the Department’s views as to 
whether the proposed Modifications were 
effective in providing competitive conditions.

The undersigned recognize tha t it may be 
necessary or desirable for such reporting by 
GE and Westinghouse to  the Department to 
be done in such fashion th a t their detailed 
reports to the Department will not toe subject 
to disclosure under the Freedom of Informa
tion Act, and the undersigned believe that, 
if their suggestion for such amendments is 
adopted, the Court’s order could so provide. 
However, access to  the Department’s overall 
Views and the factual basis for them when 
and as reported to the Court is -vital to  the 
continuing ability of utility purchasers to 
protect the interests of their customers and 
investors. I t  is requested th a t the right of 
such access be preserved for the utility pur
chasers by the Court in such order.

2. In this same context, the undersigned 
are not clear whether the proposed Modifi
cations will serve as a  bar, for the various 
time periods specified in the proposed Mod
ifications, to possible efforts on the part of 
the Department to seek other and further 
relief, or to amend the provisions of the 
proposed Modifications. If experience dem
onstrates that the proposed Modifications are 
not achieving their intended purpose, it 
clearly is in the public interest that the 
Department not toe so barred. The under
signed, therefore, suggest that the proposed 
Modifications be amended to assure that 
there is no such bar.

3. The Department’s memorandum reflects 
an expectation that competition will develop 
as a result of the proposed Modifications. 
In order to  have effective cornuetition, how
ever, in a market characterized by (a) duop
oly on the supply side with constant 
involvement in marketing efforts and (to) 
several hundred potential customers on the 
purchasing side who are only sporadically 
Involved in purchases, it is important that 
the purchasers have access to information 
sufficient to make them informed purchasers. 
Under the proposed Modifications they will 
not be able to obtain such information from 
GE or Westinghouse. The natural other 
source of such information would have re
cently purchased or are contemplating the 
purchase of similar equipment. However, 
there is no reason to  toe concerned tha t GE, 
Westinghouse or the Department might take 
the position tha t such communications be
tween actual and potential purchasers would 
be inconsistent with the purposes of the 
proposed Modifications and possibly violative 
of the antitrust laws.

Given the history that led to  the 1982 
Final Judgements and to th e  proposed Mod
ifications, the purpose of the proposed Modi
fications, the inequality, of access t  o 
information, and the public interest in as
suring that regulated electric utilities 
and governmental power systems have ade
quate information to  enable them to pur
chase turbine generators on a  cost-effective 
basis, it does not appear to  the undersigned 
that i t  would be unreasonable if the Court 
were to require tha t GE and Westinghouse 
made clear on the record that they will not 
seek to inhibit such communications be
tween actual and potential purchasers. The

undersigned are nôt suggesting th a t the 
Court should sanction the «creation of a  mo
nopsony or collusive actions by a  group of 
buyers. The undersigned are suggesting, how
ever, that, since the effect of the proposed 
Modifications will be to make unavailable to 
prospective purchasers essential information 
concerning price, warranties and other terms 
and conditions for large turbine generators 
that GE and Westinghouse, as sellers, will 
possess in substantial measure, It should be 
made clear tha t GE and Westinghouse may 
not attempt to keep prospective purchasers 
in complete Ignorance by threats of anti
trust actions if a prospective purchaser 
should seek information from others simi
larly situated. \

4. If effective competition in the supply 
of large turbine generators is to be created, 
it  may well be necessary th a t there be others 
than GE and Westinghouse who are active 
on the supply. The capital and experience 
required for successful entry into the busi
ness present enormous barriers. The most 
likely source of such competition is from 
foreign manufacturers or their U.S. affiliates, 
who have heretofore penetrated the U.S. 
market to only a  modest degree. If they were 
to step up their efforts substantially, it is 
reasonable to anticipate tha t GE and/or 
Westinghouse would respond by filing dump
ing charges and th a t the potential threat 
of such charges would be a significantly 
inhibiting factor on the efforts of foreign 
suppliers. The undersigned’s suggestion in 
this respect is tha t the proposed Modifica
tions he amended to  provide th a t GE and 
Westinghouse would be required, a t least 
for a period, to obtain the Court’s consent 
before the filing of dumping charges against 
foreign suppliers so tha t the Court, with the 
advice of the Department, could assess 
whether the effect of such dumping charges 
would be to frustrate the intent of the pro
posed Modifications.

5. One of the major elements that has pre
cluded the development of effective com
petition in the supply of large turbine gen
erators has been the insistence of GE and 
Westinghouse in “bundling” the equipment 
materials and services that are components of 
a large turbine generator. Some components 
are not supplied by GE or Westinghouse from 
their own manufacture, but GE and West
inghouse have traditionally refused to make 
available to purchasers a breakdown of 
components by their suppliers or by price. 
This becomes particularly important in the 
case of replacement parts since the purchaser 
is then necessarily confined to a single sup
plier. The Department and the courts have 
required unbundling in  other contexts and, 
at a minimum, the monitoring, reporting 
and reservation to the Department of the 
right to  seek further relief should have this 
possibility in mind.

6. The proposed Modifications go too far in 
prohibiting not only general price protection 
policies but also in prohibiting individual 
agreements that provide for retroactive price 
adjustments based on prices paid by others. 
There mây be individual situations in which 
this is necessary to achieve equity. For ex
ample, a particular utility may be willing to 
pay flrst-of-a-kind costs for the development 
of a new technology or apnlication but ex
pect a retroactive price reduction if the de
velopment leads to sales to others at lower 
prices. To this end, the undersigned suggest 
that section 2(b) of the proposed Modifica
tions be revised to read as follows:

“ (b) Hereafter offering a general price pro
tection policy whereby the prices of large 
turbine-generators would be retroactively re
duced or the defendant would be subject to 
any penalty or disadvantage as the direct re
sult of offering or providing lower prices or 
more favorable terms and conditions of sale 
to subsequent customers or potential eus*
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toners; provided, however, th a t nothing in 
this section 2(b) shall preclude the defend
ant from entering into an agreement with 
an individual customer whereby the price of 
a large turbine generator may be retroac
tively reduced or more favorable terms and 
conditions of ««le may be provided as a di
rect result of offering or providing a lower 
price or more favorable terms and conditions 
of sale to a subsequent customer or potential 
customer under circumstances and condi
tions which are reasonably designed to main
tain the confidentiality of information con
cerning the price, terms and conditions of 
sale so offered or provided to a subsequent 
customer or potential customer.”

7. The undersigned believe that the proviso 
in subsection 2(f) (v) of the proposed Modi
fication is too narrow and suggest revision 
of that subsection along the following lines:

“ (v) A formula or system for pricing large 
turbine-generators, provided that nothing 
in this subsection 2(f) (v) shall be con
strued to prohibit the defendant from using 
price adjustment clauses to adjust prices to 
reflect changes in defendant’s costs (as spe
cifically determined by the defendant or as 
determined by reference to one or more eco
nomic indices) between the date of order 
or a subsequent date and the date of delivery; 
or from selling large turbine-generators or 
components or spare parts under a contract 
in which price is based upon reimbursement 
of costs plus, if the defendant elects, other 
specified factors.”

The undersigned further believe that the 
proviso following section 2(g) should also be 
applicable to subsection 2(f) (v).

(8) The impact of the Proposed Modifica
tions on outstanding contracts, orders and 
offers requires clarification, in several re
spects:

(a) Some outstanding contracts for future 
shipments provide that the price for the par
ticular turbine-generator shall be the suppli
er’s market price in effect three years prior 
to the shipment. While clause (e) of Section 
3 presumably seeks to address this situation, 
it is by no means clear to the undersigned 
that it does so in a manner tha t can be prac
tically applied or verified.

(b) While clause (e) of Section 3 refers 
to “contractual commitments” and a "con
tract,” other provisions of the proposed Mod
ifications (subsections 2(c), 2(d), and 2(f) 
(v)) dealing with related aspects refer to 
turbine-generators “ordered” prior to the ef
fective date of the proposed Modifications 
and to escalation between the date of the 
“order” and the date of delivery. Frequently, 
a purchaser of a large turbine-generator in
vites offers (which are to remain open for 
acceptance to a specified date), selects a 
supplier after evaluation of the offers and 
places an order, and then proceeds with de
tailed negotiation of a contract which may 
«require a long period. Presumably, subsec
tions 2(c) and 2(d) and clause (e) of See-

tion 3 are all intended to have the same ap
plicability, but any ambiguity on this score 
should be eliminated.

(p) In the same vein, it would be desirable 
and appropriate to clarify that an offer that 
was received by a prospective purchaser prior 
to December 10, 1976 which is still outstand
ing and subject to acceptance by the pur
chaser, will be regarde i  as an “order” and/or 
“contractual commitment” if it should be 
accepted by the prospective purchaser by a 
specified future date. The solicitation, re
ceipt and evaluation of offers is time-con
suming and expensive; it would be unfortu
nate and contrary to the public interest if 
offers outstanding on December 10, 1976 and 
accepted after the effective date of the pro
posed Modifications are not accorded the 
same status as “orders” and “contractual 
commitments.”

The undersigned realize that the proposed 
Modifications were the result of extensive 
negotiations between the Department and 
GE and Westinghouse. I t  was presumably 
necessary for the Department to undertake

such negotiations without participation 
therein by the utilities that would be di
rectly affected. However, now that a general 
framework has been established by the pro
posed Modifications, it may well be desirable 
for the Department to have the benefit of 
detailed discussions with a representative 
panel of utility personnel experienced in the 
procurement of large turbine-generators. In 
this way, the Department could gain greater 
insight into the problems likely to arise in 
the practical application of the proposed 
Modifications and possibly could fashion 
means of dealing with those problems with
out compromising the objectives of the pro
posed Modifications. If thfe Department be
lieves tha t this could be a productive course 
to follow, the undersigned would be more 
than willing to make personnel available to 
the Department for inclusion in such a 
panel.

We appreciate the opportunity that has 
been afforded to us to submit comments on 
the proposed Modifications.

Respectfully submitted,
Company

Atlantic City Electric Co___________________

Boston Edison Co_________ ______________
Central Hudson Gas & Electric Co__________

Central Vermont Public Service Corp_______
Cincinnati Gas & Electric Co______.________
Consolidated Edison Company of New York, 

Inc.
Consumers Power Co_____________ ______ __
Dayton Power & Light Co__________________
General Public Utilities Corporation________

Jersey Central Power & Light Co_1_____
Metropolitan Edison Co_______________
Pennsylvania Electric Co______________

Iowa Power & Light Co___ ________________
Long Island Lighting Co___________________
New England Electric System:

Massachusetts Electric Co_____________
The Narragansett Electric Co__________
New England Power Co_______________
Granite State Electric Co______________

New York State Electric & Gas Corp________

Northeast Utilities:
The Connecticut Light & Power Co_____
The Hartford Electric Light Co_____ ___
Western Massachusetts Electric Co_____

Pacific Gas & Electric Co__________________
Pacific Power & Light Co__________________

Public Service Electric & Gas Cqr. 

Public Service Co. of Colorado,... 

Southern California Edison Co_. 

Virginia Electric Power Co___ _

Counsel
Lloyd, Megargee, Steedle & Connor: Henry 

P. Megargee, Jr., Esq.
Dale Stoodley, Esq.
Gould & Wilkie: Walter Bossert, Esq. and 

Diane Danbeck, Esq.
Donald L. Rushford, Esq.
William J. Moran, Esq.
Walter A; Morris, Jr., Esq. and Samuel 

Lerner, Esq.
O. K. Petersen, Esq.
J. R. Newlin, Esq.
Berlack, Israels & Liberman: James B. 

Liberman, Esq. and Douglas E. David
son, Esq.

Lynn K. Vorbrich, Esq.
Edward M. Barrett, Esq.
Richard B.- Dunn, Esq. and Pasco Gas- 

barro, Esq.

Huber Magill Lawrence & Farrell: Edward 
F. Huber, Esq., Francis I. Fallon, Esq.

Day, Berry & Howard: Gerald Garfield, 
Esq., Richard M. Reynolds, Esq.

Philip A. Crane, Jr., Esq.
Rives, Bonyhadi, Drummond & Smith: 

George D. Rives, Esq., George K. Meier, 
m, Esq.

Frederick M. Broadfoot, Esq.
Roger Nelson, Esq.
Kelly, Stansfleld & O’Donnell: Bryant 

O’Donnell, Esq., Robert S. Gast, Jr., Esq. 
Rollin E. Woodbury, Esq.
Robert J. Cahall, Esq.
Hunton & Williams: Evans B. Brasfield, 
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 d
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at
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 c
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 p
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N
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an
ts
^ 
of
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at
io
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 l
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it
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at
e 
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ng
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 p
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in
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ri
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k 

or
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 l
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a 
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ra
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 p
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 f
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 d
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 b
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 p
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l 

in
hi
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 d
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 c
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ic

e 
bo

ok
s 

an
d 

pr
ic

e 
li

st
s 

in
 
th

e 
Pr

op
os

ed
 

Mo
di

fi
ca

ti
on

 c
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 d
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ra
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 b
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 p
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 f
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 l
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 c

on
tr

ac
tu

al
 

pr
ov

is
io

ns
 w

hi
ch

 c
on

ce
rn

 y
ou

 
is
 b

as
ed

 b
ot

h 
on

 y
ou

r 
le

tt
er

 
an

d 
on

 c
on

ve
rs

at
io

ns
 w

it
h 

re
pr

es
en

ta
ti

ve
s 

of
 b

ot
h 

yo
ur

 
fi

rm
 

an
d 

We
st

in
gh

ou
se

 
in

it
ia

te
d 

by
 t

he
 D

ep
ar

tm
en

t 
to
 l

ea
rn

 m
or

e 
ab

ou
t 

th
e 

co
nt

ra
ct

 
in
 q

ue
st

io
n.

It
 a

pp
ea

rs
 
th

at
 t

he
 c

on
tr

ac
t 

gi
ve

s 
se

le
ct

 b
et

we
en

 t
wo

 a
lt

er
na

te
 m

et
ho

ds
 o

f 
in

vo
lv

ed
. 

Th
es

e 
al

te
rn

at
iv

e 
me

th
od

s 
of
 

ge
ne

ra
ll

y 
-d

es
cr

ib
ed

 a
s 

fo
ll

ow
s:

SD
G&

E 
an

 o
pt

io
n 

to
 

pr
ic

in
g 

th
e 

un
it

s 
pr

ic
in

g 
ca

n 
be

(1
) 

Th
e 

co
nt

ra
ct

 p
ri

ce
 s

ub
je

ct
 
to

 s
pe

ci
fi

ed
ad

ju
st

me
nt

 p
ro

vi
si

on
s 

fo
r 

ch
an

ge
s 

in
 l

ab
or

 
an

d 
ma

te
ri

al
 
co

st
 d

ur
in

g 
co

ns
tr

uc
ti

on
 o

f 
th

e 
un

it
;

•W
ED

N
ES

D
A

Y
, 

M
A

RC
H

 
30

, 
19

77

NOTICES 17059



(2
) 

Th
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 t
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 f
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 p
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ra
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 p
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 c
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 c
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 p
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 r
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 p
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 t
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.
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M
od

if
ic

at
io

n
"

) 
in

 t
h

e 
a

b
o

v
e-

id
en

ti
fi

ed
 m

at
te

rs
 

an
d,

 
at

 
th

e 
sa

m
e 

ti
m

e,
 

to
 p

ro
vi

d
e 

th
e 

D
ep

ar
tm

en
t 

o
f 

J
u

st
ic

e,
 

an
d 

th
e 

C
ou

rt
, 

w
it

h
 

it
s 

co
m

m
en

ts
 o

n 
th

e 
P

ro
po

se
d 

M
od

if
ic

at
io

n
.

T
he

se
 r

eq
u

es
ts

 
fo

r 
cl

a
ri

fi
ca

ti
o

n
 a

nd
 c

om
m

en
t 

fa
ll

 i
n

to
 

th
re

e 
ca

te
g

o
ri

es
, 

th
e 

fi
r

st
 

tw
o 

sp
ec

if
ic

, 
an

d 
th

e 
th

ir
d

 m
or

e 
ge

n
er

al
:

(1
) 

CP
&

L 
is

 
co

nc
er

ne
d 

ab
ou

t 
th

e 
e

ff
e

c
t,

 
if

 a
n

y,
 

th
e 

P
ro

po
se

d 
M

od
if

ic
at

io
n

 w
ou

ld
 h

av
e 

on
 o

u
ts

ta
n

d
in

g 
q

u
ot

at
io

n
s 

by
 e

it
h

er
 W

es
ti

ng
ho

us
e 

or
 G

E 
fo

r 
th

e 
sa

le
 a

nd
 p

u
rc

h
as

e 
o

f 
tu

rb
in

e-
ge

n
er

at
or

s 
w

hi
ch

 q
u

ot
at

io
n

s 
ar

e 
ba

se
d 

on
 e

x
is

ti
n

g
 p

ri
ce

 l
is

ts
 a

nd
 w

hi
ch

 m
ay

 b
e 

in
 t

h
e 

p
ro

ce
ss

 o
f 

b
ei

n
g 

ev
al

u
at

ed
 b

y 
CP

&
L 

or
 o

th
er

 u
ti

li
ty

 c
u

st
om

er
s.

 
F

or
 t

h
e 

pu
rp

os
e 

o
f 

th
is

 
re

q
u

es
t 

fo
r 

cl
a

ri
fi

ca
ti

o
n

, 
it

 i
s 

as
su

m
ed

 t
h

at
 

th
e 

q
u

ot
at

io
n

 i
s 

a 
fo

rm
al

 
w

ri
tt

en
 o

ff
er

 f
ro

m
 e

it
h

er
 G

E 
or

 W
es

ti
ng

ho
us

e 
an

d 
th

at
 

th
e 

p
er

io
d

 i
n

 w
hi

ch
 

it
 i

s 
su

b
je

ct
 

to
 

fo
rm

al
 a

cc
ep

ta
n

ce
 b

y 
th

e 
u

ti
li

ty
 c

us
to

m
er

s 
ha

s 
n

ot
 r

un
.

It
 i

s 
n

ot
ed

 
th

at
 S

u
b

se
ct

io
n

 2
(c

) 
co

n
ta

in
s 

th
e 

p
ro

vi
so

 t
h

at
 i

t 
do

es
 n

ot
 

ap
p

ly
 t

o 
th

e 
ca

lc
u

la
ti

o
n

 o
f 

p
ri

ce
s 

fo
r 

tu
rb

in
e-

ge
n

er
at

or
s 

"o
rd

er
ed

" 
b

ef
or

e 
th

e 
ef

fe
ct

iv
e 

d
at

e 
.o

f 
th

is
 p

ro
vi

si
on

 a
nd

 t
h

at
 

cl
au

se
 

(e
) 

o
f 

S
ec

ti
on

 3
 

re
fe

rs
 

to
 "

co
n

tr
ac

tu
al

 c
om

m
it

m
en

ts
 

to
 a

ny
 c

us
to

m
er

 u
nd

er
ta

ke
n 

p
ri

or
 t

o 
th

e 
ef

fe
ct

iv
e 

d
at

e 
o

f 
th

is
 m

od
if

ic
at

io
n

"
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it
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 c
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o

n
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—
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r
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U
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S.
 

D
ep

ar
tm

en
t 

o
f 

J
u

st
ic

e
P

ag
e 

2 
i

M
ar

ch
 2

, 
19

77

o
f 

th
e 

pr
op

os
ed

 c
on

se
n

t 
or

d
er

 t
h

at
 a

 f
or

m
al

ly
 o

u
ts

ta
n

d
in

g 
o

ff
er

, 
su

b
je

ct
 

to
 a

cc
ep

ta
n

ce
, 

is
 a

 "
co

n
tr

ac
tu

al
 

co
m

m
itm

en
t"

 u
nd

er
 t

h
e 

te
rm

s 
o

f 
th

e 
P

ro


po
se

d 
M

od
if

ic
at

io
n

 b
u

t 
n

ot
 a

n 
"o

rd
er

" 
as

 t
h

at
 t

er
m

 m
ay

 b
e 

us
ed

 i
n

 t
h

e 
P

ro
po

se
d 

M
od

if
ic

at
io

n
? 

T
he

 u
se

 o
f 

th
es

e 
d

if
fe

re
n

t 
te

rm
s 

is
 b

y 
no

 m
ea

ns
 

*
cl

ea
r.

(2
) 

CP
&

L 
is

 
co

nc
er

ne
d 

as
 

to
 t

h
e 

ef
fe

ct
 

th
e 

P
ro

po
se

d 
M

od
if

ic
at

io
n

 
m

ay
 b

e 
w

it
h

 r
es

p
ec

t 
to

 o
p

ti
on

s 
co

n
ta

in
ed

 i
n

 e
x

is
ti

n
g

 c
on

tr
ac

ts
 w

it
h

 e
it

h
er

 
GE

 o
r 

W
es

ti
ng

ho
u

se
 

in
 w

hi
ch

 t
h

e 
op

ti
on

 p
ri

ce
 h

as
 

as
 

it
s 

b
as

e 
a 

p
ri

ce
 l

is
t 

or
 p

ri
ce

 b
oo

k 
to

 b
e 

in
 e

ff
ec

t 
a

t 
th

e 
ti

m
e 

o
f 

ex
er

ci
se

 o
f 

th
e 

op
ti

on
 o

r 
at

 
so

m
e 

ot
h

er
 d

at
e 

in
 t

h
e 

fu
tu

re
. 

F
or

 e
xa

m
pl

e,
 

th
er

e 
ex

is
t 

ca
se

s 
in

 w
hi

ch
 

co
n

tr
ac

ts
 

st
a

te
 t

h
at

 
th

e 
pu

rc
h

as
e 

o
f 

ce
rt

a
in

 i
te

m
s 

un
de

r 
th

e 
co

n
tr

ac
t 

w
il

l 
be

 a
t 

"t
h

e 
ac

tu
a

l 
p

ri
ce

s 
in

 e
ff

ec
t 

a
t 

th
e 

ti
m

e 
o

f 
sh

ip
m

en
t 

ch
ar

ge
d 

to
 o

th
er

 
U

n
it

ed
 S

ta
te

s 
E

le
ct

ri
c 

U
ti

li
ty

 P
u

rc
h

as
er

s"
. 

A
ls

o,
 

so
m

e 
co

n
tr

ac
ts

 p
ro

vi
d

e 
th

at
 

in
 t

h
e 

ca
se

 o
f 

d
el

ay
 o

f 
sh

ip
m

en
t 

at
 t

h
e 

b
u

ye
r'

s 
in

st
an

ce
 o

r 
du

e 
to

 a
 

ca
u

se
 b

ey
on

d 
th

e 
re

as
on

ab
le

 c
on

tr
ol

 o
f 

th
e 

se
ll

e
r

, 
th

e 
co

n
tr

ac
t 

p
ri

ce
 o

f 
a 

p
a

rt
ic

u
la

r 
tu

rb
in

e-
ge

n
er

at
or

 "
w

il
l 

be
 t

h
e 

S
el

le
r'

s 
p

ri
ce

 i
n

 e
ff

ec
t 

X 
m

on
th

s 
p

ri
or

 t
o 

sh
ip

m
en

t 
bu

t 
w

il
l 

n
ot

 e
xc

ee
d

 t
h

e 
S

el
le

r'
s 

p
ri

ce
 i

n
 e

ff
ec

t 
Y 

m
on

th
s 

p
ri

or
 t

o 
sh

ip
m

en
t 

as
 

ad
ju

st
ed

 b
y 

S
el

le
r'

s 
S

el
li

n
g

 P
o

li
cy

 i
n

 e
ff

ec
t 

Y 
m

on
th

s 
p

ri
or

 
to

 
sh

ip
m

en
t"

.

CP
&

L 
ha

s 
be

en
 u

n
ab

le
 t

o 
id

en
ti

fy
 w

it
h

 p
re

ci
si

o
n

 e
ve

ry
 i

n
st

an
ce

 
in

 w
hi

ch
 t

h
is

 s
it

u
a

ti
o

n
 m

ay
 e

x
is

t,
 

bu
t 

it
 i

s 
ap

p
ar

en
t 

th
at

 
th

er
e 

w
il

l 
be

 
a 

nu
m

be
r 

o
f 

in
st

an
ce

s 
a

ff
ec

ti
n

g
 b

ot
h

 C
P&

L 
an

d 
ot

h
er

 u
ti

li
ty

 c
us

to
m

er
s.

. 
T

he
 

p
ro

vi
so

 o
f 

S
u

b
se

ct
io

n
 2

(c
) 

w
ou

ld
 n

ot
 a

pp
ea

r 
to

 o
ff

er
 a

ny
 g

u
id

an
ce

 i
n

 t
h

is
 

si
tu

a
ti

o
n

 i
n

 t
h

at
 

th
e 

"
p

ri
ce

"
 o

r 
"

p
ri

ce
s 

in
 e

ff
ec

t"
 a

nd
 "

S
el

li
n

g
 P

ol
ic

y"
 

re
fe

rr
ed

 t
o 

in
 t

h
e 

si
tu

a
ti

o
n

s 
d

es
cr

ib
ed

 a
p

p
ar

en
tl

y 
w

ou
ld

 n
o

t,
 

un
de

r 
th

e 
te

rm
s 

o
f 

th
e 

P
ro

po
se

d 
M

od
if

ic
at

io
n

, 
co

m
e 

in
to

 e
x

is
te

n
ce

. 
T

h
is

 b
ri

n
gs

 u
s 

to
 o

ur
 t

h
ir

d
 a

nd
 m

os
t 

se
ve

re
 c

on
ce

rn
.

(3
) 

It
 

is
 C

P&
L'

s 
co

nc
er

n 
th

at
 t

h
e 

"c
ur

e"
 o

f 
th

e 
P

ro
po

se
d 

M
od

i
fi

ca
ti

o
n

 c
ou

ld
 w

el
l 

tu
rn

 o
u

t 
to

 b
e 

w
or

se
 t

ha
n 

th
e 

d
is

ea
se

.

It
 

is
 a

pp
ar

en
t 

fr
om

 t
h

e 
P

ro
po

se
d 

M
od

if
ic

at
io

n
 t

h
a

t,
 

sh
ou

ld
 i

t 
be

co
m

e 
ef

fe
ct

iv
e,

 
p

u
rc

h
as

er
s 

o
f 

tu
rb

in
e-

ge
n

er
at

or
s 

w
il

l 
ha

ve
 n

o 
re

a
d

il
y

 
a

v
a

il
a

b
le

 m
et

ho
d 

fo
r 

ev
al

u
at

in
g 

b
id

s 
re

ce
iv

ed
 b

y 
it

 
in

 r
el

a
ti

o
n

 t
o 

b
id

s 
w

hi
ch

 m
ay

 h
av

e 
be

en
 m

ad
e 

to
 o

th
er

 c
us

to
m

er
s 

or
 o

th
er

 a
cc

u
ra

te
 m

ea
ns

 
fo

r 
ev

al
u

at
in

g 
th

e 
p

ri
ce

s 
w

hi
ch

 a
re

 q
uo

te
d 

it
 b

y 
th

es
e 

tw
o 

m
an

u
fa

ct
u

re
rs

.
T

he
 P

ro
po

se
d 

M
od

if
ic

at
io

n
 p

ro
vi

d
es

 n
o 

m
et

ho
d 

by
 w

hi
ch

 a
 b

uy
er

 c
an

 a
ss

u
re

 
h

im
se

lf
 t

h
at

 h
e 

is
 b

ei
n

g 
tr

ea
te

d
 

fa
ir

ly
, 

or
 e

ve
n 

eq
u

al
ly

 w
it

h
 o

th
er

 b
u

ye
rs

 
in

 s
im

il
a

r 
p

o
si

ti
o

n
s.

 
T

he
 P

ro
po

se
d 

M
od

if
ic

at
io

n
 r

eq
u

ir
es

 
th

at
 p

ri
ce

s 
qu

ot
ed

 
by

 t
h

e 
d

ef
en

d
an

ts
 b

e 
"b

as
ed

 o
n 

th
e 

d
ef

en
d

an
t'

s 
ow

n 
in

d
iv

id
u

a
ll

y
 d

et
er

m
in

ed
 

cr
it

er
ia

 a
nd

 c
o

st
,"

 b
u

t 
a 

si
g

n
if

ic
a

n
t 

fl
aw

 i
s 

th
at

 t
h

er
e 

is
 n

o 
m

ec
ha

ni
sm

 
p

ro
vi

d
ed

 w
he

re
by

 
th

e 
D

ep
ar

tm
en

t 
o

f 
J

u
st

ic
e,

 
th

e 
C

ou
rt

, 
th

e 
cu

st
om

er
s 

or
 

th
e 

p
u

b
li

c 
w

il
l 

be
 a

b
le

 t
o 

m
on

it
or

 o
r 

en
fo

rc
e 

th
is

.

T
h

is
 

is
 a

' p
a

rt
ic

u
la

r 
co

n
ce

rn
 w

he
n 

it
 

is
 r

ec
og

n
iz

ed
 t

h
at

 
th

er
e 

ar
e 

on
ly

 t
w

o 
v

ia
b

le
 d

om
es

ti
c 

su
p

p
li

er
s 

in
 t

h
is

 
in

d
u

st
ry

. 
W

hi
le

 t
h

e 
p

re
s

en
t 

p
ra

ct
ic

e 
o

f 
p

u
b

li
cl

y
 a

nn
ou

nc
ed

 p
ri

ci
n

g
 p

o
li

ci
es

 a
s 

ex
er

ci
se

d
 b

y 
th

es
e 

tw
o 

su
p

p
li

er
s 

d
oe

s 
le

n
d

 
it

se
lf

 t
o 

th
e 

ab
u

se
s 

w
hi

ch
 t

h
e 

D
ep

ar
tm

en
t 

o
f 

J
u

st
ic

e

TJ
. 

S
. 

D
ep

ar
tm

en
t 

o
f 

J
u

st
ic

e 
P

ag
e 

3
M

ar
ch

 2
, 

19
77

h
as

 d
es

cr
ib

ed
 i

n
 t

h
is

 m
at

te
r,

 
it

 c
an

 b
e 

ar
gu

ed
 t

h
at

 i
t 

do
es

 p
ro

vi
d

e 
so

m
e 

as
su

ra
n

ce
 t

o 
th

e 
p

u
rc

h
as

er
 t

h
at

 h
e 

do
es

 n
ot

 r
is

k
 b

ei
n

g 
ta

k
en

 a
dv

an
ta

ge
 o

f 
b

ec
au

se
 o

f 
h

is
 u

ne
qu

al
 a

b
il

it
y

 t
o 

ob
ta

in
 a

cc
u

ra
te

 p
ri

ci
n

g
 i

n
fo

rm
at

io
n

 o
n 

w
hi

ch
 t

o 
ev

al
u

at
e 

b
id

s 
th

at
 h

e 
m

ay
 r

ec
ei

v
e.

F
u

rt
h

er
, 

it
 

sh
ou

ld
 b

e 
n

ot
ed

 t
h

at
 

tu
rb

in
e-

ge
n

er
at

or
s,

 
an

d 
ev

en
 

m
or

e 
p

a
rt

ic
u

la
rl

y
 t

h
e 

el
ec

tr
ic

 g
en

er
at

in
g 

p
la

n
ts

 
in

 w
hi

ch
 t

h
ey

 a
re

 i
n


st

a
ll

ed
, 

ar
e 

lo
n

g 
le

ad
 t

im
e 

it
em

s 
an

d 
th

at
 t

h
e 

p
er

io
d

 b
et

w
ee

n 
in

it
ia

l 
p

la
n

n
in

g 
an

d 
th

e 
so

li
ci

ta
ti

o
n

 o
f 

b
id

s 
m

ay
 b

e 
as

 l
on

g 
as

 
fi

v
e 

ye
ar

s 
or

 
m

or
e.

 
D

ur
in

g 
th

is
 l

on
g 

le
ad

 t
im

e 
it

 i
s 

n
ec

es
sa

ry
 f

or
 t

h
e 

p
ro

sp
ec

ti
ve

 
pu

rc
h

as
er

 t
o 

m
ak

e 
m

an
y 

p
ro

je
ct

io
n

s 
an

d 
es

ti
m

at
es

 
in

 w
hi

ch
 h

e 
m

us
t 

p
re

d
ic

t 
w

it
h

 s
om

e 
ac

cu
ra

cy
 t

h
e 

le
v

el
 o

f 
p

ri
ce

s 
fo

r 
tu

rb
in

e-
ge

n
er

at
or

s 
at

 a
 l

a
te

r 
p

er
io

d
. 

CP
&

L 
w

is
h

es
 t

o 
ex

p
re

ss
 

it
s 

co
nc

er
n 

th
at

 
th

e 
la

ck
 o

f 
a

v
a

il
a

b
le

 p
ri

ce
 

in
fo

rm
at

io
n

 f
ro

m
 t

h
e 

m
an

uf
ac

tu
re

rs
 w

il
l 

te
n

d
 t

o 
m

ak
e 

p
ro

je
ct

io
n

s 
o

f 
th

is
 

k
in

d
, 

ve
ry

 n
ec

es
sa

ry
 t

o 
th

e 
el

ec
tr

ic
 u

ti
li

ty
 i

n
d

u
st

ry
, 

su
b

st
a

n
ti

a
ll

y
 l

es
s 

ac
cu

ra
te

 a
nd

 r
el

ia
b

le
.

T
he

 f
in

a
l 

p
oi

n
t 

is
 

th
at

 w
e 

do
 n

ot
 h

av
e 

sa
ti

sf
a

ct
o

ry
 a

ns
w

er
s 

to
 

th
es

e 
co

n
ce

rn
s 

w
hi

ch
 a

re
, 

in
 C

P&
L'

s 
ju

dg
m

en
t,

 
re

a
l 

an
d 

si
g

n
if

ic
a

n
t 

co
nc

er
ns

 
to

 t
h

is
 I

n
d

u
st

ry
. 

W
e 

ca
n 

fi
n

d
 n

o 
ev

id
en

ce
 t
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H O U SIN G  

A N D  URBAN  
DEVELOPM ENT

Federal Insurance 
Administration

NATIO NAL FLOOD  
INSURANCE PROGRAM

Communities Eligible for Sale of 

Insurance



17082

Title 24— Housing and Urban Development
CHAPTER X— FEDERAL INSURANCE AD

MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM
[Docket No. PI 2788]

PART 1914— COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE

Status of Participating Communities
AGENCY : Federal Insurance Adminis
tration, HUD.
ACTION : Final rule.
SUMMARY: The purpose of this rule is 
to list those communities wherein the 
sale of flood insurance is authorized un
der the National Flood Insurance Pro
gram (42 U.S.C. 4001-4128).

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com
munity, or from the National Flood In 
surers Association servicing company for 
the state (addresses are published at 
§ 1912.5, 24 CFR P art 1912).

RULES A N D REGULATIONS

DATES: The Federal Insurance Admin
istrator finds th a t delayed effective dates 
would be contrary to the public interest. 
The Administrator also finds th a t notice 
and public procedure under 5 U.S.C. 5.53 
(b) are impracticable and unnecessary.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Kfimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION :
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur
chase of flood insurance as a condition 
of receiving any form of Federal or Fed
erally related financial assistance for ac
quisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for a t 
least one year by the Secretary of Hous
ing and Urban Development. The re
quirement applies to all identified special

flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition or 
construction except as authorized by 
section 202(b) or the Act, as amended, 
unless the community has "entered the 
program. Accordingly, for communities 
listed under this P art no such restric
tion exists, although insurance, if re
quired, must be purchased.

Section 1914.6 of P art 1914 of Sub
chapter B of Chapter X or Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence néw 
entries to the table. In  each entry, a com
plete chronology of effective dates ap
pears for each listed community. The 
date tha t appears in the fourth column 
of the table is provided in order to desig
nate the effective date of the authoriza
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood insurance program. The entry reads 
as follows:
§ 1914.6 List of eligible communities
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A N D  BUDGET

BUDGET DEFERRALS

Report to Congress



17090 NOTICES

OFFICE OF MANAGEMENT AND BUDGET

BUDGET DEFERRALS

Report

TO THE CONGRESS OF THE UNITED STATES:

In accordance with the Impoundment Control Act of 1974, I herewith report 
two new deferrals of funds totaling $12.6 million. The deferred funds were provided 
for water resources projects in the Corps of Engineers and the Department of the 
Interior. Only one of the deferrals—related to the Corps of Engineers’ Meramec Park 
Lake project—is now in effect. This deferral will be maintained, at least until the com
pletion of a review of Federal water resources projects currently in progress.

The details of each deferral are contained in the attached reports.

T h e  W h i t e  H o u s e , March 24, 1977.
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NOTICES 17091

CONTENTS OF SPECIAL MESSAGE 
(in thousands of dollars)

Budget
Deferral # _______________ Item_________________  Authority

Defense-Civil:
Corps of Engineers

D77-53 Construction, general......... . 7,760
Interior:

Bureau of Reclamation
D77-54 Colorado river basin project... 4,790

Total, deferrals.............  12,550

* * * * * * * * *  * * * * * * * * * * * * * *

SUMMARY OF SPECIAL MESSAGES 
FOR FY 1977

(in thousands of dollars)

Rescissions Deferrals
Ninth special message:

New items.................... ............. ... 12,550
Changes to amounts previously sub
mitted. ...... .......................... . ... ...

Effect of the ninth special message... 12,550
Previous special messages 1,040,378 7,075,880
Total amount proposed in special messages. 1,040,378 *7,088,430

(in 13 rescis- (in 54 
sion proposals) deferrals)

NOTE: All amounts listed represent budget authority except for 
$134,807,092 consisting of two general revenue sharing 
deferrals of outlays only (D77-26 and D77-27A). Reports 
for D77-26 and D77-27A are included in the special messages 
of October 1, 1976, and December 3, 1976, respectively.

FEDERAL REGISTER, V O L . 4 2 ,  N O . 6 1 — W ED N ESDA Y, M A RC H  3 0 ,  1 9 7 7



17092 NOTICES

D e fe r r a l  No: D77^53

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93_344

Agency
Department of the Army New budget authority $ L».436,745,000

Bureau
Corps; of Engineers, Civil

(P.L. 94-355 )
other budgetary resources . 141,889,603

Appropriation title & symbol 
Construction, General COE 
Civil 96X3122

Total budgetary resources 1/578,634,603

Amount to be deferred: i / 
Part of year $ ■ - Z i Z S g , « ^

Entire year

0MB identification code: 
96-3122-0-1-301

1Legal authority (in addition to sec. 1013) : 
1~1 Antideficiency Act

O  OtherGrant program Q  Yes 13 No

Type of account or fund: 
l~~l Annual

n  Multiple-year
(expiration date)

H  No-year

Type of budget authority: 
fxl Appropriation

I"! Contract authority

(~1 Other

Justification

The President has called for a review of all Federal water resources projects which 
may be environmentally damaging, economically marginal, or which pose safety hazards. 
This review is expected to be completed by April 15, 1977.

No 1978 funding is now being requested by the President for eleven water resources 
projects in the Corps of Engineers. These projects appear to meet the above criteria, 
and in addition, most are in relatively early stages of construction or are under 
design. The eleven projects*are: Lukfata Lake, Oklahoma; Yatesville, Kentucky; 
Paintsville, Kentucky; Dickey-Lincoln, Maine; Meramec Lake, Missouri; Cache River, 
A rkansas;Grove Lake, Kansas; Freeport, Illinois; Dayton, Kentucky; Atchafalaya River, 
Bayous Chene, Boeuf and Black, Louisiana; and Richard B. Russell Dam and Lake, Georgia 
and South Carolina.

Three of the above projects have major contracts scheduled to begin in the two-month 
review period. They are: (1) Yatesville Lake, Kentucky--the main dam contract was 
recently awarded and the notice to proceed is imminent; (2) Meramec Park Lake,
Missouri— bids have been opened on a major contract and award is imminent;
(3) Atchafalaya River, Bayous Chene, Boeuf and Black," Louisiana--two major contracts 
are currently out for bids. (In additon, land is being acquired, for the two reservoir 
projects-.-Yatesville Lake and Meramec Park Lake.)

1 /  The am ount d e f e r r e d  was r e d u c e d  t o  $ 2 ,6 6 5 ,0 0 0  on  M arch 1 4 , 1 9 7 7 .
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NOTICES 17093

D77-53 2

Funds in the amount of $7.76 M  were deferred for Yatesville, Atchafalaya and 
Meramec on March 10, 1977 pending a determination on the course of action that 
was to be taken on these contracts and related land acquisition. On March 
14, 1977, funds for Yatesville and Atchafalaya were released. Funds for 
Meramec Park Lake project continue to be deferred in the amount of $2.665 M.

Estimated Effects:

The deferral temporarily delayed the issuance of the notice to proceed at 
Yatesville Dam and the opening of bids of Atchafalaya, Bayous Chene, Boeuf 
and Black, Louisiana. No outlay effects resulted from this temporary delay. 
The deferral of funds for Meramec Park Lake will delay the start of abutment 
preparation and some land acquisition.

FY 1977 appropriations and carryover funds remain available for all other 
work scheduled on the Meramec Park Lake project and all work on the other 
ten projects deleted from the FY 1978 Budget.

Outlay Effect (Estimated in millions of dollars)

Comparison with President's FY 1978 budget:

1. Budget outlay estimate for FY 1977 ..............;...... $1,400.0
2. Outlay savings, if any, included in the budget

outlay estimate ......... .... .......................  —

Current Outlay Estimates for 1977:

3. Without deferral ........... ....................... . 1,400.0
4. With deferral .............................. ...........  1,398.8

5. Current outlay saving (line 3 minus line 4)........... 1.2

Outlay savings for 1978 .................. .......... ...........

Outlay savings for 1979 ................ ........................  -1.2

FEDERAL REGISTER, V O L . 4 2 ,  N O . « 1 — W ED N ESDA Y, M A R C H  3 0 ,  1 9 7 7



17094 NOTICES

D77-54
Deferral No:----------

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344

Agency _
Department of the Interior K v . . .. .. 4.73,420,000 New budget authority $ — -----------

rJ?'L'Z J ^ 29,526,789 Other budgetary resources

_ . . . _ . 102,946,789 Total budgetary resources

Bureau
Bureau of Reclamation

Appropriation title & symbol 
Colorado River Basin Project 
Lower Colorado River Basin 
Development Fund - 14X4079 Amount to be deferred: 4,790,000 

Part of year $ -----------

Entire year

0MB identification code: 
14-4079-0-3-301

Legal authority (in addition to sec. 1013) : 
fl Antideficiency Act

n  OtherGrant program □  Yes C3 No
Type of account or fund: 

fl Annual

I"! Multiple-year
(expiration date)

PH No-year

Type of budget authority: 
PH Appropriation

fl Contract authority

i~1 Other

Justification and Estimated Effects

This temporary deferral is being reported tinder the Impoundment Control Act 
(31 U.S.C. 1401). The funds have now been made available.

The funds —  related to the award of a Central Arizona Project contract —  were 
temporarily deferred while their disposition was being considered. They were 
withheld from March 10, 1977 to March 15, 1977.

. [PR Doc.77-9588 Piled 3-28-77; 12:02 pm]

FEDERAL REGISTER, V O L . 4 2 ,  N O . 6 1 — W ED N ESDA Y, M ARC H  3 0 ,  1 9 7 7





30-year Reference Volumes 
Consolidated Indexes and Tables

Presidential Proclamations and Executive Orders

Consolidated subject indexes and tabular finding aids to Presidential proclamations, 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows:

Title 3, 1936-1965 Consolidated Indexes------- ------------------------ ------$3. 50

Title 3, 1936-1965 Consolidated Tables--------------- ------------------------ $5. 25

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402
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